City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Collin Bielser, Assistant City Manager

Date:

11-23-2021

Re:

December 2, 2021, Work Session

Please find the attached agenda and supporting documentation for the December 2, 2021, Work
Session.
Item 2 – City of Hays/Hays Recreation Commission (HRC) Joint Meeting
Every year the City of Hays and HRC conduct a joint meeting to discuss general operations,
financial reports, and any other facility needs or expectations that need addressed for the Hays
Aquatic Park and Bickle-Schmidt Sports Complex. Per contract, HRC is requesting reimbursement
for the 2021 pool loss amount of $42,497.34. There is no such agreement in place for the BickleSchmidt Sports Complex. HRC retains any profits but must also absorb any losses that are
incurred. In 2021, the Bickle-Schmidt Sports Complex realized a profit of $23,207. Please refer to
the attached memorandum from Jeff Boyle, Director of Parks, for more information.
Item 3 – Vine Street Reconstruction (13th Street to Bypass) – Construction Engineering Agreement
Please refer to the attached memorandum from John Braun, Project Manager, regarding next year’s
Commission Capital Reserve project, reconstructing Vine Street from 13th Street to the Bypass. As part of
the project, construction engineering services are required. City staff solicited proposals from qualified
engineering firms according to KDOT standards and requirements and received 3 responses.
Item 4 – Comprehensive Financial Management Policy Revisions
Please refer to the attached memorandum from Kim Rupp, Director of Finance, regarding the City’s
Comprehensive Financial Management Policy. This policy has remained largely unchanged since its
adoption in 2005. Staff is presenting a series of revisions that will remove past practices, codify current
practices, update reserve fund references, and address other formatting issues.

Item 5 – Ordinance Establishing the Frontier Apartments Rural Housing Incentive District, Adopting the
Development Plan, and Authorizing the Execution of the Development Agreement
Please refer to the attached memorandum from Kim Rupp, Director of Finance, regarding an Ordinance to
establish the Frontier Apartments RHID. Earlier this year the Commission adopted a resolution making
certain housing needs findings and determinations concerning the redevelopment of the historic St.
Joseph’s School into a 12-unit multifamily residential complex. That particular resolution set a public
hearing for the December 9, 2021, Commission meeting to consider the establishment of an RHID for the
project. Passage of an Ordinance to establish the RHID, adopt a development plan, and authorize the
execution of the development agreement is the next step in the statutory process to establish an RHID.

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, DECEMBER 2, 2021 – 6:30 P.M.

AGENDA
1. November 18, 2021 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. City of Hays/Hays Recreation Commission Joint Meeting (PAGE 5)
Persons Responsible: Roger Bixenman, HRC Superintendent
Jeff Boyle, Director of Parks
3. Vine Street Reconstruction (13th Street to Bypass) – Construction Engineering
Agreement (PAGE 27)
Staff Member Responsible: John Braun, Project Manager
4. Comprehensive Financial Management Policy Revisions (PAGE 37)
Department Head Responsible: Kim Rupp, Director of Finance
5. Ordinance Establishing the Frontier Apartments Rural Housing Incentive District,
Adopting the Development Plan, and Authorizing the Execution of the Development
Agreement (PAGE 65)
Department Head Responsible: Kim Rupp, Director of Finance
6. Other Items for Discussion
7. Executive Session (if required)
8. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, November 18, 2021 – 6:30 p.m.

Present: Sandy Jacobs, Mason Ruder, Michael Berges, Ron Mellick, Shaun
Musil, Toby Dougherty, Kim Rupp, and John T. Bird

November 4, 2021 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on November 4, 2021; the minutes stand approved as presented.

2022 Street Maintenance Program
Jesse Rohr, Director of Public Works, reported that each year staff
evaluates the condition of City streets and develops a maintenance program that
is brought forward for Commission consideration. Staff utilizes traffic counts, the
latest pavement condition assessment, past maintenance treatments, public
input, and available budget in developing the program.
Mr. Rohr reviewed the street maintenance performed in 2021 and
presented a plan for street maintenance in 2022.
2022 Street Maintenance Program:
•

Asphalt Seal Coat

•

Polypatch

•

Major Rehab (22nd St. Vine to Allen)

$210,000

•

Concrete Alley Reconstruction

$250,000

•

Bridge Deck Repair

$200,000

•

Sidewalk (rebate + select areas)

$65,000

•

Pavement Condition Assessment

$24,600

•

In-house work (crack seal and pavement repairs)

$40,000

$250,000
$25,000

TOTAL

$1,064,600
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Historically, street maintenance has been financed through the Special
Highway Fund, which receives revenue from the State, mainly from fuel tax
reimbursements and Connecting Link Maintenance payments for a total amount
of approximately $610,000 per year. In addition, $200,000 is being transferred
into Special Highway from the General Fund, down from $500,000 in previous
years.

Additional funding from the American Rescue Plan Act (ARPA) is

included in the 2021 and 2022 Budgets.
The 2022 Budget has $1,066,722 in the Special Highway Fund for the
2022 Street Maintenance Program.
Available Funds in 2022:
Special Highway
•

State Gas Tax Refund (KDOT)

$ 533,430

•

Connecting Link Maintenance (KDOT)

$

•

Transfer from General Fund

$ 200,000

•

Federal Aid (ARPA Funding)

$ 110,984

•

Cash Carryover

$ 197,808

•

Contingency (keep for unforeseen expenses)

$ -(50,000)

Total Available

74,500

$1,066,722

Commissioner Musil asked if these projects are obtainable with all of the
price increases lately. Mr. Rohr stated they don’t know what impact this will have
on some of the products. He added that getting the product may be more of an
issue than the cost. He stated staff will structure their bids accordingly and hope
to get good bids.
Vice-Mayor Ruder asked if funding from the federal infrastructure plan
could be used for street maintenance. Mr. Rohr stated staff has been discussing
this and will be preparing a list of projects, should those funds become available.
Toby Dougherty, City Manager, stated a plan will be presented to the
Commission soon to consider design engineering services for possible projects
should Federal funds become available.
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Staff will solicit bids for the proposed work to be accomplished in the 2022
construction season. Requests for award of bids will be brought back to the
Commission in late winter/early spring of 2022.

Other Items for Discussion
The Commissioners wished everyone a safe and happy Thanksgiving.
Mayor Jacobs noted that Jason Kennedy will be leaving his position as
Ellis County Health Officer. She thanked Mr. Kennedy for doing an outstanding
job during a difficult time and wished him well.

The work session was adjourned at 6:49 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Jeff Boyle, Director of Parks

Work Session:

December 2, 2021

Subject:

City of Hays/Hays Recreation Commission Joint Meeting

Person(s) Responsible: Roger Bixenman, HRC Superintendent
Jeff Boyle, Director of Parks

Summary
A joint meeting between the City of Hays and the Hays Recreation Commission (HRC) is
scheduled for December 2, 2021. Items for discussion include:
1) Review the 2021 Pool Season Financial Report from the Hays Recreation
Commission.
3) Review and discuss the 2021 Bickle-Schmidt Sports Complex Financial Report
from the Hays Recreation Commission.
There is one action item being requested. City Staff recommends proceeding with the
pool reimbursement request from the Hays Recreation Commission for the 2021 pool loss
amount of $42,497.34, with funding from the 2021 General Fund Pool Budget.

Background
The City of Hays contracts with the Hays Recreation Commission (HRC) to manage area
pools and for all scheduling needs of the various recreational facilities in Hays, such as
ball fields, soccer fields and the Bickle-Schmidt Sports Complex. Each year, the HRC
and the City of Hays conduct a joint meeting to discuss general operations, financial
reports and/or any other facility needs or expectations that may need to be addressed.

Discussion
There are two items for discussion for the December 2, 2021, HRC/City of Hays joint
meeting.
1) Review the 2021 Pool Season Financial Report from the Hays Recreation
Commission and consider approving the reimbursement request from the Hays
Recreation Commission for an amount of $42,497.34. The current contract states
that “After financial reports are compiled as described in the agreement, any
operating loss or surplus incurred by the contractor will be shared on a 50% City50% Contractor basis as long as the Contractor’s portion of the loss does not
exceed $26,000.” This year the total HRC loss was $68,497.34, which results in
the City paying $42,497.34 and the Hays Recreation Commission paying $26,000
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per contract. The attendance at the Hays Aquatic Park increased in 2021 with
42,500 patrons visiting the pool when compared to 34,078 in 2020; however, this
increase was still below the pre-Covid 2019 season, by slightly more than 8,000
attendees. Wilson Pool visitation was 2,954 in 2021 compared to 3,957 in 2019.
Wilson Pool was not open in 2020 due to COVID.
2) Review the 2021 Bickle-Schmidt Sports Complex Financial Report. The BickleSchmidt Sports Complex report from the HRC shows a profit this year of
$23,207. The current contract states that “The Hays Recreation Commission and
the Hays City Commission agree to conduct a joint meeting to discuss the
financial profit/loss of the facility for the year including disbursement of funds as
needed or as agreed upon by both parties.”

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
Pool Financial Consideration:
The HRC is requesting a reimbursement, as outlined in the Pool Services Agreement for
the HRC operational losses at the Hays Aquatic Park. The total reimbursement request
from the Hays Recreation Commission is $42,497.34. The year-to-date pool expenses to
the City’s General Fund budgets, including the requested reimbursement if approved, is
$166,705. As a reminder, the HRC operates the pools and provides an annual statement
of revenue/expenditures for HRC related activities. The City of Hays has separate
General Fund budgets that provide funding for all other things necessary to maintain the
pools in good operating condition. Examples of City budget expenditures would include
chemicals, structural repairs, contractual services payment to HRC, paint, electrical, gas,
and mechanical pumping systems.
Bickle-Schmidt Sports Complex Financial Consideration:
In 2021, the Hays Recreation Commission profited $23,207. The YTD expenditures for
the City’s portion of the maintenance from the Bickle-Schmidt Sports Complex Budget
totals $178,967. As a reminder, the HRC completes all infield maintenance, operates
concessions, and schedules/collects fees for all activities at the Bickle-Schmidt Sports
Complex. They also provide a revenue/expenditure report at the end of the year for those
activities. The City has a separate budget for all other routine maintenance of the facility
which utilizes funding from the original sales tax initiative. Examples of City budget
expenditures would include city employee labor, chemicals/fertilizers, cleaning supplies,
structural repairs, irrigation repairs, equipment fuel/repairs, and electrical/gas needs. The
Sports Complex Sales Tax Reserves will have a projected balance of $733,227 at the end
of 2021. This balance should provide complex maintenance and operational funding for
another 3 - 4 years.

Options
The City Commission has the following options:
•

Option 1: Approve the request to pay the Hays Recreation Commission
$42,497.34 for the 2021 pool loss.
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•

•

Option 2: Do nothing. It should be noted that there is a legal agreement in place
with the Hays Recreation Commission that states “After financial reports are
compiled as described in the agreement, any operating loss or surplus incurred by
the contractor will be shared on a 50% City-50% Contractor basis as long as the
Contractor’s portion of the loss does not exceed $26,000.”
Option 3: Provide further guidance on how staff should proceed.

Recommendation
City Staff recommends proceeding with the pool reimbursement request from the Hays
Recreation Commission for the 2021 pool loss amount of $42,497.34, with funding from
the 2021 General Fund Pool Budget.

Action Requested
Approve the pool reimbursement request from the Hays Recreation Commission for the
2021 pool loss amount of $42,497.34, with funding from the 2021 General Fund Pool
Budget.

Supporting Documentation
October 27, 2021 letter to Toby Dougherty, City Manager, from Roger Bixenman, HRC
Superintendent discussing the 2021 Pool Season
Summary of Pool Operation for the 2021 Pool Season
Summary of Hays Aquatic Park and Wilson Pool Attendance
Pool Attendance Summary
Hays Aquatic Park Rate Comparison
Pool Rate Change History
Pool Financial History
Copy of the Pool Services Agreement
Copy of the November 10, 2021 letter to Toby Dougherty, City Manager, from Roger
Bixenman, HRC Superintendent discussing the 2021 Bickle-Schmidt Sports Complex season
Financial Summary of Bickle-Schmidt Sports Complex 2018-2021
Summary of Bickle-Schmidt Sports Complex participation
Copy of the Bickle-Schmidt Sports Complex Facilities Agreement
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Hays Aquatic Park & Wilson Pool Attendance

HAP
Toddlers
Saturday, May 29, 2021
6
Sunday, May 30, 2021
Monday, May 31, 2021

3 to 17
95

18 & up
35

Pass
57

Day Pass
1

5
2
1
1
8
3
8
6
3
2
2
2
1
9
3
4
4

Tuesday, June 1, 2021
Wednesday, June 2, 2021
Thursday, June 3, 2021
Friday, June 4, 2021
Saturday, June 5, 2021
Sunday, June 6, 2021
Monday, June 7, 2021
Tuesday, June 8, 2021
Wednesday, June 9, 2021
Thursday, June 10, 2021
Friday, June 11, 2021
Saturday, June 12, 2021
Sunday, June 13, 2021
Monday, June 14, 2021
Tuesday, June 15, 2021
Wednesday, June 16, 2021
Thursday, June 17, 2021
Friday, June 18, 2021
Saturday, June 19, 2021
Sunday, June 20, 2021
Monday, June 21, 2021
Tuesday, June 22, 2021
Wednesday, June 23, 2021
Thursday, June 24, 2021
Friday, June 25, 2021
Saturday, June 26, 2021
Sunday, June 27, 2021
Monday, June 28, 2021
Tuesday, June 29, 2021
Wednesday, June 30, 2021

15
4
17
20
10
10
26
31
18
15
26
15
31
25
14
32
37
11
35
4
18
12
21
17
10
23
5
11
8

221
279
303
311
189
232
241
231
217
249
251
222
212
245
225
192
287
274
172
89
156
171
181
152
206
195
67
148
124

51
135
182
302
190
119
143
166
157
163
314
288
174
192
194
207
251
265
271
59
99
145
105
110
196
211
32
81
70

220
428
403
235
147
271
375
352
258
227
180
213
284
325
305
276
348
154
164
97
237
300
222
210
112
154
85
218
164

Thursday, July 1, 2021
Friday, July 2, 2021
Saturday, July 3, 2021
Sunday, July 4, 2021
Monday, July 5, 2021
Tuesday, July 6, 2021
Wednesday, July 7, 2021
Thursday, July 8, 2021

5
12
18
8
24
11
7
10

31
237
230
8
176
105
75
229

20
203
254
202
216
98
41
147

19
227
125
88
169
169
147
284

Specials/
Rentals

54

232

60
50

2
8
9
4
3

10
2
4
3
13
6
1
2
7

50
103
203

Total
194

Temp
at Noon
66
52
53

512
848
906
869
544
635
847
786
653
656
773
972
702
796
741
711
987
754
642
251
518
637
533
492
524
583
189
468
368

64
73
79
83
82
80
79
81
80
85
85
84
88
88
90
97
98
99
95
92
75
83
88
84
81
75
81
77
84
80

79
732
743
509
591
384
272
677

70
80
82
83
82
80
75
86
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Wilson
Pool

Comments
opened at 2pm due to weather
did not open due to weather
did not open due to weather
did not open due to weather

58
21
44
63
42
41
49
54
67
72
82
77
87
49
did not open wilson pool due to staff shortage
62
14
51
45
38
33
15
36
13
41
50

Closed from 3-4pm lightning

Closed at 2:45pm lightning

Opened at 2pm due to weather/did not open wilson pool
38
37
49
45
49
25
49

kids free swim
overcast
overcast

Hays Aquatic Park & Wilson Pool Attendance

HAP
Toddlers
Friday, July 9, 2021
14
Saturday, July 10, 2021
12
Sunday, July 11, 2021
17
Monday, July 12, 2021
15
Tuesday, July 13, 2021
30
Wednesday, July 14, 2021
21
Thursday, July 15, 2021
14
Friday, July 16, 2021
18
Saturday, July 17, 2021
24
Sunday, July 18, 2021
Monday, July 19, 2021
10
Tuesday, July 20, 2021
8
Wednesday, July 21, 2021
15
Thursday, July 22, 2021
20
Friday, July 23, 2021
12
Saturday, July 24, 2021
22
Sunday, July 25, 2021
6
Monday, July 26, 2021
16
Tuesday, July 27, 2021
21
Wednesday, July 28, 2021
19
Thursday, July 29, 2021
8
Friday, July 30, 2021
15
Saturday, July 31, 2021
21
Sunday, August 1, 2021
Monday, August 2, 2021
Tuesday, August 3, 2021
Wednesday, August 4, 2021
Thursday, August 5, 2021
Friday, August 6, 2021
Saturday, August 7, 2021
Sunday, August 8, 2021
Monday, August 9, 2021
Tuesday, August 10, 2021
Wednesday, August 11, 2021
Thursday, August 12, 2021
Friday, August 13, 2021
Saturday, August 14, 2021
Sunday, August 15, 2021

14
9
18
4
9
19
11
10
18
13
33
7
8
16
12

3 to 17
218
314
112
177
182
156
135
204
206

18 & up
161
264
115
98
165
83
57
166
252

Pass
248
151
81
208
262
163
119
206
104

Day Pass
6
14

121
129
155
232
225
235
55
125
195
225
195
176
171

77
95
87
133
164
249
55
95
132
156
118
136
205

135
198
142
204
220
173
66
171
252
275
230
195
126

1
4
6
4
4
6

189
123
115
151
154
149
162
125
142
111
143
178
77
170
148

166
75
67
76
91
93
153
140
114
59
100
87
37
161
141

119
109
116
151
162
191
116
116
158
111
201
133
74
169
182

4
4
6
1
3
2

Specials/
Rentals

82
21
89

40

51

99
71
20
40

5
4
30
4

208

6

17

7
5

61

6
3
5
3
5
3
6
10
8

500
446
162
24
45
21
621

34

Wilson
Pool
71
56
15
37
51
47
28
41
35

395
434
405
593
724
756
202
452
604
705
763
522
546

Temp
at Noon
90
80
75
81
90
87
80
81
82
80
81
84
81
84
87
90
80
89
90
93
96
94
84

556
321
316
882
868
617
471
436
456
299
1,101
405
202
560
491

83
79
79
84
88
88
80
80
90
86
95
90
75
80
81

40
30
36
21
51
41
48
34
46

Total
647
755
407
523
732
429
326
637
588
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Comments

Did not open due to weather
40
52
56
36
39
29
23
34
61
49
55
45
34

overcast

Duck Derby
HPD Community Night Out
Closed early due to lightning

Didn't open until 2pm due to weather, closed early due to lightning
42
35
23
34
43

Closed early due to lightning

Closed early due to lightning

Hays Aquatic Park & Wilson Pool Attendance

HAP
May Attendance

Toddlers
6

3 to 17
95

18 & up
35

June Attendance

521

6,042

4,872

6,964

July Attendance

453

5,034

4,244

5,157

August Attendance

Pass

Specials/
Rentals
0

Total
194

102

396

18,897

150

1,094

16,132

Wilson
Total
2,954

43,204

Wilson
Avg / Day
43

Day Pass
57
1

201

2,137

1,560

2,108

61

1,914

Average per day HAP

15.75

177.44

142.81

190.48

5.06

126.07

Total Attendance HAP

1,181

13,308

10,711

14,286

314

3,404

Temp
at Noon

Avg Noon
Temp
7,981
83
576.05

Dog Swim Attendance

106

Fitness Class Attendance

1,563

Swim Lesson Enrollment

327

Wilson pool attendance

2,954

Total Attendance and Program Enrollment for the Hays Aquatic Park and Wilson Pool

48,154
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Wilson
Pool

Weather/Closed
did not open due to weather on 4 days
opened late due to weather on 3 days
closed early due to weather on 6 days

POOL ATTENDANCE SUMMARY

Year

Hays Aquatic Park
Attendance

Wilson Pool
Attendance

2021

45,200

2,954

2020

34,078

closed

2019

50,824

3,957

2018

49,670

4,058

2017

48,238

3,772

2016

51,756

3,923

2015

46,473

3,637

2014

48,528

3,836

2013

46,270

3,740

2012

58,999

5,085

2011

60,971

3,588

2010

62,290

3,441

2009

54,513

2,018

2008

56,116

2,332

2007

54,088

1,518

2006

56,857

1,791

2005

56,090

closed

2004

50,377

1,440

2003

62,622

2,951

2002

76,294

2,630

2001

84,767

2,823

2000

83,162

3,621
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Hays Aquatic Park Rate Comparison
As of October 1, 2021

Location

Daily Rate

Season Pass Rate

Daily Pass

Average Rate

Plainville

free

n/a

n/a

$0.00

Ellis

free = ages 0-5
$1.50 = ages 6-12
$2.00 = ages 13 & up

n/a

n/a

$1.75

$30.00 per individual
$100.00 per family

n/a

$2.50

20 for $48.00

$3.00

n/a

$3.50

WaKeeney

Garden City

$2.50 = all ages

$3.00 = all ages

$77.00 per individual
$174.00 per family

No scholarship program
Hays Aquatic Park

free = ages 0-2
$3.00 = ages 3-17
$4.00 = ages 18 & up

$40.00 per individual
$35.00 Early Bird Special
$15.00 scholarship rate

Great Bend

free = ages 0-2
$3.00 = ages 3-17
$4.00 = ages 18 & up

n/a

No scholarship program

15 for $40.00

$3.50

free = ages 0-2 w/paying adult
$2.00 = ages 3-7 w/paying adult
$4.00 = ages 8-17
$5.25 = ages 18-61
$4.00 = ages 62 & up

$30.00 per individual ages 3-7
$60.00 per individual ages 8-17
$70.00 per individual ages 18-61
$60.00 per individual ages 62 & up
youth scholarship rate is 50%
discount if on KanCare

n/a

$3.81

free = ages 0-2
$4.00 = ages 3-17
$6.00 = ages 18-61
$3.00 = ages 62 & up

$65.00 per individual ages 3-17
$95.00 per individual ages 18-61
$65.00 per individual ages 62 & Up
$195.00 per family pass (5 max)
$35 per additional person (3 max)

Hutchinson

Salina

10 for $40.00 ages 3-17
10 for $50.00 ages 18-61
10 for $30.00 ages 62 & up

$4.33

No scholarship program

McPherson

Colby

free = ages 0-2
$4.00 = ages 3-7
$5.00 = ages 8-61
$4.00 = ages 62 & up

$100.00 per individual
$235.00 per family
scholarship rate is 10% to 50%
discount based on income

free = ages 0-3
$5.00 = ages 4 & up

$65.00 per individual
$160.00 per family (5 max)

10 for $35.00

$4.33

10 for $25.00

$5.00

10 for $25.00

$5.67

No scholarship program

Dodge City

free = ages 0-2
$5.00 = ages 3-17
$7.00 = ages 18-59
$5.00 = ages 60 & up

$70.00 per individual
(buy 3 get 1 free)

No scholarship program
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POOL RATE CHANGE HISTORY
Hays Aquatic Park
Year

Age Group

2000

Daily: 3-17 & 50+
Daily: 18-49
Tube Rental

Wilson Pool
Fee

Year

Age Group

$1.50
$1.75
$0.50

2000

Daily: 3-17 & 50+
Daily: 18-49
Season Pass applies

2001

No change to daily rates

Fee
$1.50
$1.75

Season passes were $100 for a family of four
& $25 per additional family member
This included use at Massey Pool & Sunrise Pool

2001

2002

2004

2005

2008

2011

2014

No change to daily rates
Season Pass

$30.00

Daily: 3-17 & 50+
Daily: 18-49
Season Pass
Tube Rental

$2.00
$2.25
$40.00
$0.50

2002

Weekday: 3-17 & 50+
Weekday: 18-49
Wknd/Hol: 3-17 & 50+
Wknd/Hol: 18-49
Season Pass
Tube Rental

$2.00
$2.25
$2.25
$2.50

2004

Weekday: 3 & Up
Wknd/Hol: 3 & Up
Season Pass
Tube Rental
Daily: 3 & Up
Season Pass

Season Pass applies

No change to daily rates
Season Pass applies

No change to daily rates
Season Pass applies

no change
$0.50
$2.50
$3.00
$35.00

2005/2006 Daily: 3 & Up
Season Pass applies
Wilson Pool was closed in 2005

eliminated

2006 Rate was $1.75 all ages/every day

$3.00

2008

Daily: 3 & Up
Season Pass applies

2011

No change to daily rates

no change

No change to daily rates
Season Pass

$40.00

Daily: 3-17
Daily: 18 & Up
Season Pass

$3.00
$4.00

$1.75

$2.00

Season Pass applies
2014

no change

*2020 season pass was sold at $35 due to COVID-19
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Daily: 3-17
Daily: 18 & Up
Season Pass applies

$2.00
$3.00

POOL FINANCIAL HISTORY
HRC
Revenue

HRC
Expenses

2021 YTD

$227,004.44

($295,501.78)

($68,497.34)

($26,000.00)

($42,497.34)

($124,208.25)

($166,705.59)

2020

$164,864.58

($237,971.46)

($73,106.88)

($36,553.44)

($36,553.44)

($84,197.10)

($120,750.54)

2019

$228,135.80

($280,425.11)

($52,289.31)

($26,000.00)

($26,289.31)

($116,904.05)

($143,193.36)

2018

$224,388.72

($263,726.12)

($39,337.40)

($19,668.70)

($19,668.70)

($278,970.78)

($298,639.48)

2017

$214,393.83

($268,913.22)

($54,519.39)

($26,000.00)

($28,519.39)

($144,603.84)

($173,123.23)

2016

$224,975.82

($252,141.62)

($27,165.80)

($13,582.90)

($13,582.90)

($97,117.03)

($110,699.93)

2015

$226,646.19

($258,048.31)

($31,402.12)

($15,701.06)

($15,701.06)

($100,991.11)

($116,692.17)

2014

$227,284.24

($243,204.52)

($15,920.28)

($7,960.14)

($7,960.14)

($93,461.04)

($101,421.18)

2013

$211,999.09

($252,902.52)

($40,903.43)

($20,451.71)

($20,451.72)

($123,912.67)

($144,364.39)

2012

$254,746.32

($267,436.22)

($12,689.90)

($6,344.95)

($6,344.95)

($100,392.39)

($106,737.34)

2011

$196,159.58

($202,683.27)

($6,523.69)

($3,261.84)

($3,261.85)

($95,533.39)

($98,795.24)

2010

$194,463.65

($205,225.44)

($10,761.79)

($5,380.90)

($5,380.89)

($136,713.86)

($142,094.75)

2009

$157,537.27

($186,386.00)

($28,848.73)

($14,424.37)

($14,424.36)

($149,897.80)

($164,322.16)

2008

$175,422.33

($187,062.58)

($11,640.25)

($5,820.12)

($5,820.13)

($193,298.00)

($199,118.13)

2007

$151,923.26

($183,245.57)

($31,322.31)

($15,661.15)

($15,661.16)

($124,503.16)

($140,164.32)

2006

$159,666.10

($165,882.84)

($6,216.74)

($3,108.37)

($3,108.37)

($161,076.61)

($164,184.98)

2005

$144,359.75

($152,972.52)

($8,612.77)

($4,306.33)

($4,306.44)

($146,680.09)

($150,986.53)

2004

$139,661.93

($171,065.86)

($31,403.93)

($15,701.96)

($15,701.97)

($147,847.99)

($163,549.96)

2003

$175,501.79

($209,292.12)

($33,790.33)

($13,516.13)

($20,274.20)

($94,044.27)

($114,318.47)

2002

$198,598.80

($257,132.62)

($58,533.82)

($26,000.00)

($32,533.82)

($129,900.83)

($162,434.65)

2001

$189,725.31

($287,200.47)

($97,475.16)

($26,000.00)

($71,475.16)

($160,545.99)

($232,021.15)

2000

$233,196.94

($290,487.86)

($57,290.92)

($26,000.00)

($31,290.92)

($71,495.91)

($102,786.83)

Year

HRC
Total Loss

HRC Portion
of HRC Loss
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City Portion
of HRC Loss

City Budget
Expenses

Total
City Cost
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November 10, 2021
Mr. Toby Dougherty
Hays City Manager
1507 Main
Hays, Kansas 67601
Dear Toby:
Enclosed you will find a Year to Date financial statement with regard to the Bickle/Schmidt Sports Complex
for 2021. In the tenth full year of operation at the complex the Hays Recreation Commission had a gain of
$23,207.21.
Included are the youth and adult recreational and tournament participation numbers for games played and
team participation for 2021. We were pleased to host 5 youth baseball and 5 youth fastpitch softball
tournaments. Our participation numbers showed an increase from 2020 to 2021. The goal every year will be
to increase the number of teams coming to the complex.
The HRC anticipates continued growth in 2022. The addition of the shade structures, new scoreboards and
infield turf will be an incentive to draw even more teams to Hays in 2022. The complex once again will be
host to a variety of USSSA and Hap-Dumont tournaments in 2022.
We continue to receive positive comments from out of town teams and hear how impressed they are with the
facility. These improvements will only add to the draw of our tournaments. Brandon Maska and his staff did
an outstanding job of recruiting teams and making the experience a positive one for all teams involved. And
compliments to Jake Helget and his crew who strive to make sure the complex looks outstanding each and
every day.
If I can be of any service to you after your review of the enclosed information, please do not hesitate to
contact me.
Sincerely,

Roger Bixenman CPRP
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HRC CITY OF HAYS BICKLE SCHMIDT SPORTS COMPLEX
FACILITIES AGREEMENT

This

Agreement

made and entered into

on

this

9 day of November 2010 by

and

municipal corporation hereinafter referred to as
City and the Hays Recreation Commission a public agency hereinafter referred to as
HRC

between the

City of Hays Kansas

a

WHEREAS the City of Hays Parks Department is solely responsible for maintaining the
Bickle Schmidt

Sports Complex and

WHEREAS the City does not have all the
infields at the Bickle Schmidt

necessary to groom and maintain
adequately to accommodate the needs of

resources

Sports Complex

the HRC and

WHEREAS the HRC in exchange for scheduling privileges and other considerations
desires to
usable on

provide additional
a

services to make the Bickle Schmidt

Sports Complex

more

routine basis

NOW WITNESS THE FOLLOWING

I

SCHEDULING AND USE OF THE BICKLE SCHMIDT SPORTS COMPLEX

The HRC shall have exclusive rights to schedule and use the Bickle Schmidt
Sports Complex for soccer baseball softball football etc Such scheduling shall
include all

practices and

games for HRCNon HRC activities

The

City

further agrees to

1

Provide and pay for all routine facility repairs excluding repairs caused by
negligence ofby Hays Recreation Commission staff or their contractors

2

Provide and pay for all utilities for the Bickle Schmidt Sports Complex
including but not limited to sewer water electricity natural gas and phone
services for the maintenance

building only

of all facilities

excluding weekends and holidays

3

Provide daily trash

4

Provide for all maintenance activities at the Bickle Schmidt Sports Complex
excluding routine dragging striping and base setting on the infields

5

Consider other capital improvements

pickup

24

as

part of

the

regular City budget

The Recreation Commission agrees to

1

Keep all areas used by the Recreation Commission free from trash and debris
during weekends and city holiday events Such areas shall include but not
be limited to the following bleachers restrooms dugouts infields outfields
and

soccer

fields

dragging and packing of infield
replacement of base pads

and maintenance and

2

Provide for

3

Line stripe and otherwise mark all fields

4

Schedule all recreational activities at the Bickle Schmidt

requested necessary

for HRC programs

areas

as

or

needed for

play

Sports Complex as
by individuals and organizations

5

Provide and pay for telephone services at necessary locations
maintenance building

5

Operate concession

excluding

the

stands at the Bickle Schmidt Sports Complex The HRC
shall have the authority to negotiate a lease agreement with any organization

operate the concession stands All such agreements shall be in
compliance with City of Hays and HRC ethics codes
to

6

authority to negotiate advertising with businesses for the
facility as long as the advertising is not that of a direct competitor of the
businesses that have paid for the naming rights within the named areas

7

Submit in

HRC shall have the

writing

a

costs for consideration in
8

II

capital improvements including description and
the regular City budget by April 1 of each year

list of all

City adequate records of all receipts from admissions rentals
and concessions along with all expenses for baseball softball soccer and
football programs both direct and indirect and provide the City a full
complete and itemized accounting of said receipts and expenses by
December 1 of each year
Provide the

IMPROVEMENTS AND ADDITIONS TO THE BICKLE SCHMIDT SPORTS

COMPLEX
All desired improvements additions to the Bickle Schmidt Sports Complex
must be approved by City staff and may require City Commission approval

2

25

III

EQUIPMENT

building at the BickleSchmidt Sports Complex shall be available
by
parties Use of equipment shall be available with prior
party to which the equipment belongs

Maintenance
for

joint

use

of

approval

IV

both

COMPENSATION

Hays Recreation Commission and the Hays City Commission agree to
conduct a joint meeting to discuss the financial profit
loss of the facility for the year
including the disbursement of funds as needed or as agreed upon by both parties
The

V

CONTRACT TERMS

agreement will remain in effect for a three 3 year period beginning
January 1 2011 through December 31 2013 unless either party gives 60 days
written notice to the other party of the intention to terminate or renegotiate the
agreement All terms of this agreement are subject to annual appropriation of
funds by the Hays City Commission and the Hays Recreation Commission Unless
otherwise stipulated in other sections this agreement shall be automatically
renewed for five 5 years unless either party notifies the other of its intention to
renegotiate the lease at least one hundred twenty 120 days prior to the
termination of the primary term of this lease or any extension thereof
This

IN WITNESS

properly

WHEREOF the parties have caused this agreement

executed

as

of the

day

to be

duly

and

and date first written above

THE CITY OF HAYS

Barbara K Wasinger Mayor
ATTEST

Doris
Wing

City Clerk HAYS

RECREATION
COMMISSION

3
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nnJVlaska Chairman

of

Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

December 2, 2021

Subject:

Vine Street Reconstruction, 13th Street to Bypass
– Construction Engineering Agreement

Person(s) Responsible: John Braun, Project Manager

Summary
In July 2019, the City of Hays received a $1,000,000 KDOT City Connecting Link
Improvement Program (CCLIP) Grant for the reconstruction of Vine Street from 350 feet
south of 13th Street to the intersection of the US-183 By-pass (south City Limit). The
project is estimated to cost nearly $4M and is scheduled for construction during the 2022
construction season. The Governing Body is asked to accept a proposal from Kirkham
Michael Engineers in the amount of $147,984.16 for Construction Engineering Services
to be funded from Commission Capital Reserves.

Background
In 2019, City Staff applied for and received a KDOT CCLIP Grant in the amount of $1M
to help fund the cost to reconstruct the pavement on Vine Street, south of 13th Street. In
February of 2020, the City hired Kaw Valley Engineers to design the construction
project, and as such, the project is scheduled for the December 15, 2021 KDOT bid
letting in Topeka.
The project includes the replacement of the concrete pavement, select areas of curb and
gutter, sidewalk ramps, pedestrian crossings at 8th Street, storm sewer inlet tops, and
pavement markings. The project begins at the south City Limit, which includes the
intersection of Vine Street and the US-183 By-pass and proceeds north to approximately
350 feet south of the intersection of 13th and Vine.

Discussion
In October, city staff solicited proposals for construction engineering services necessary
for inspection and material testing according to KDOT standards and requirements. On
November 9, 2021, the City received proposals from three (3) firms:
Kirkham-Michael (Ellsworth) - $147,987.12
Penco (Plainville) - $193,000
Kaw Valley (Junction City) - $209,058.11
Since this is a KDOT project, there will be a three-party agreement for Construction
Engineering Services between KDOT, the City, and the engineering consultant selected
27

by the City. That agreement will be brought before the City Commission for approval in
January along with the award of bid for construction. In the meantime, KDOT has asked
the city to submit the firm selected for construction engineering so that KDOT can begin
preparing the three-party agreement.
The time schedule is as follows:
Select Construction Engineer
KDOT Bid Letting
Three-party Agreement and Award of Bid
for Construction
Earliest Start Date
Latest Start Date
Completion

December 2021
December 15, 2021
January 2022
March 14, 2022
May 9, 2022
115 Working Days

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
The CIP within the 2022 budget includes $2,850,000 in funding out of the City
Commission Capital Reserve for construction and inspection. $86,745 has already been
spent on design. The KDOT CCLIP Grant adds $1,000,000 to cover the currently
estimated total project cost of $3,936,745.
Kirkham-Michael’s fee for Construction Engineering is $147,987.12 to be funded out of
Commission Capital Reserve.

Options
The City Commission has the following options:
1. Accept the proposal from Kirkham Michael Engineers.
2. Direct Staff to another option.
3. Do nothing.

Recommendation
City Staff recommends the City Commission accept the proposal from Kirkham Michael
Engineers.

Action Requested
Accept the proposal from Kirkham Michael Engineers in the amount of $147,984.16 for
Construction Engineering Services related to the reconstruction of Vine Street from 350
feet south of 13th Street to the south City Limit to be funded from Commission Capital
Reserves.

Supporting Documentation
Location Map
Kirkham Michael Proposal
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City of Hays Project 2019‐08
Reconstruct Vine Street from South City Limit to 13th Street
Location Map

Project
Location
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13th St
7th St

12th St
6th St
UPRR
Add
Pedestrian
Crossings
and Ped.
Signals
8th St
US‐183
By‐pass
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11th St

PROPOSAL TO PROVIDE
CONSTRUCTION ENGINEERING SERVICES

Street Resurfacing
South vine street

CONTACT

DATE

JON HALBGEWACHS
JHALBGEWACHS@KIRKHAM.COM
785-472-3163

NOVEMBER 2021
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November 09, 2021
Re:

Proposal to Provide Construction Engineering Services
City of Hays
Street Resurfacing - South Vine

John Braun
Project Manager
City of Hays
1002 Vine Street
Hays, Kansas 67601
Dear Mr. Braun,
Kirkham Michael is excited to submit this Proposal to Provide Construction Engineering Services on the South Vine Street Resurfacing
Project. We very much enjoyed working with you on the 27th Street Resurfacing Design and the North Vine Corridor Improvement
Project and would love to work with you to improve South Vine Street Resurfacing, an important arterial roadway for the City of Hays.
We are proud of the services we provided on the N. Vine Street Corridor Improvement project to construct four roundabouts in Hays
and would love to continue working for Hays on this South Vine Street Resurfacing Project. Our commitment is to become an extension
of your city staff to provide deliverables and services on-time and within budget that exceed your expectations.
Serving clients for more than 30 years in Kansas, Kirkham Michael has earned a reputation of being a leader in civil engineering
practices. In 2019 we established an office in Hays in order to more efficiently serve your community and now employ five (5) residents
of Hays. We continue to build relationships and loyal clients in central and western Kansas because we know that every project we work
on must be designed and built with ingenuity, economy, and skill. We believe our clients must be truly satisfied with our performance
as we want to build a lasting relationship with you.
It is Kirkham Michael’s intent to complete the inspection and materials testing services with staff in Hays. If needed, we can supplement
our Hays inspectors with staff from our Ellsworth office located 70 miles east of Hays. We appreciate this opportunity to submit our
proposal and look forward to the opportunity of teaming with the City of Hays for a successful project.
Very truly yours,
KIRKHAM MICHAEL
		

Jon B. Halbgewachs, PE			
Sr. Vice President				

217 North Douglas

•

Ellsworth, KS 67439

•

785-472-3163
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•

FAX 785-472-3817

•

www.kirkham.com

C i t y o f H ay s

S o u t h V i n e S t r e e t R e s u r fa c i n g

Executive Summary
Kirkham Michael employs highly qualified construction inspection staff who have experience commensurate with the complexity of
the project to be constructed. Our team members are highly trained and appropriately equipped with the tools necessary to exceed
KDOT’s inspection and materials testing requirements, as well as Hays’s expectations of exemplary services. We are proposing
Shawn Tinkel, a resident of Hays, to be the primary inspector on this project. Being that construction of this resurfacing project along
S. Vine Street will include Federal Funds and be administered by KDOT, the inspector hired by Hays needs to be proficient with using
KDOT’s CMS and AASHTOWARE construction management software programs, knowledgeable about KDOT’s construction
specifications and construction manual, and also a good communicator as they will have a lot of tasks to juggle dealing with city
staff, the contractor(s), motorists, and businesses along the corridor. Coming fresh from the N. Vine Street Corridor Improvement
project, Shawn is a stellar candidate for this project!

Response to Functional Requirements
Kirkham Michael’s budget was derived using the following assumptions:
- One (1) day of Engineer/Manager and two (2) days of Technician for precon, field book setup and plan reviews
- Full-Time inspection for all 115 working days; two (2) hrs OT per working day
- One (1) day of Engineer/Manager every 10 working days for site visits and project management
- Two additional inspectors for up to 24 days (concrete testing and batching during paving)
		
-This assumes 24 different significant concrete pours during the two phases of construction
- 0.5 day of Engineer for final inspection
- Five (5) days of Technician for final inspection and paperwork
- No Cleanup days were included in the estimate

Client References
John Braun
Project Manager for City of Hays
- N. Vine Street Corridor Improvements ($11.9 Million)

Kevin Zimmer and Nick Rogers
Area and Construction Engineers for KDOT Hays
1811 W. Frontier Road
Hays, KS 67601
Phone: 785-625-9718

Rusty Varnado
City Administrator for the City of Ellsworth
121 W. 1st Street
Ellsworth, KS 67439
Phone: 785-472-5566
- 8th Street Geometric Improvements, Storm Sewers, and PCCP Paving
(2020) Phased Construction ($860,000)
Ray Slattery
Director of Engineering Services for City of Dodge City
806 N. Second Ave.
Dodge City, KS 67801
Phone: 620-225-8106
- US-50 CCLIP Geometric Improvements to add Two-way center left
turn lane (2020) Phased Construction ($734,000)
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Kirkham Michael - Kansas Operations Profile
Ellsworth Management

Kirkham Michael - Kansas Profile
Background

Jon Halbgewachs, PE

Operations Manager
785-472-3163
jhalbgewachs@kirkham.com
Josh Beckman, PE

Vice President/Project Manager
785-472-3163
jbeckman@kirkham.com

Cheney Management
John Riggins, PE

Vice President/Construction
Engineer
316-540-8028
jriggins@kirkham.com

Garden City Management
C. W. Harper, PE, PTOE

Transportation Engineer
620-266-3111
charper@kirkham.com

HAYS OFFICE
Tyson LeSage
Shawn Tinkel
Bill Koerner
Nic Fry
Jordan Zimmerman

Located in the center of Kansas, the Ellsworth office
has been in existence since 1959 and is currently
located in the heart of downtown. Kirkham Michael
acquired the Ellsworth office in 1990 from Mr.
Richard Van Gundy.
Kirkham Michael established an office in Garden
City in 2016 and an office in Cheney in 2017 to better
serve our clients in these locations. As demand for
our services continued to grow, we established an
office in Hays in 2019 and currently employ five
Hays residents.

Size
The Kansas operation currently employs
approximately 40 team members. KM team
members are committed to providing quality,
responsive, and professional services. We are
focused on our clients’ success and strive to exceed
expectations with innovative and practical solutions.

Experience
Many of the projects we work on require us to
interact with governmental and funding agencies.
Kirkham Michael works closely with the Kansas
Department of Commerce, Kansas Department
of Agriculture — Division of Water Resources,
Kansas Department of Health and Environment,
USDA, Kansas Department of Transportation, City
& County agencies, Kansas Department of Wildlife
and Parks, US Fish and Wildlife Services, and the

US Corps of Engineers. We have recently completed
projects that used Economic Development, CDBG,
and state revolving loan funds. We pledge to work
closely with the state and local historical societies
to ensure that the historical artifacts are properly
documented and preserved.

Services Provided
Kirkham Michael has responded to clients needs by
providing an experienced professional staff capable
of completing complex engineering projects. Our
team continues to develop an ever-increasing
emphasis toward designing projects that are more
cost effective for our clients. Engineering services
provided by Kirkham Michael include the following:
»
»
»
»
»
»
»
»
»
»
»
»
»
»
»
»
»

Bridge Design/Bridge Inspection
Structural Design
Urban and Rural Roadway Design
Construction Administration and
Inspection
Wastewater Collection Systems
Wastewater Treatment Systems
Wellfield Development
Water Distribution Systems
Water Treatment Systems
Storm Water Drainage Design
Hydrology Studies
Airports
Field Surveys
Site Engineering
Environmental Documents
Traffic Engineering
Transportation Planning

Ellsworth Office
217 N. Douglas | Ellsworth, KS 67439
Phone: 785-472-3163 | Fax: 785-472-3817
www.kirkham.com
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Attachment No. 7A Construction Engineering Fee
Exhibit B-1
Page 1 of 2

WORK ESTIMATE FORM
Cost plus Net Fee
Work Scope Defined by Project Plans

Consultant's Name
Mailing Address

Kirkham Michael

Project No.

26 KA-5418-01

217 North Douglas
Ellsworth, KS 67439

County/City

City of Hays

Working Days
Consultant's Agreement No.
Work Estimate No.
Project Location

115

416-14
CMS Contract No.

1

S. Vine Street from the US-183 Bypass North to approx. 350' South of 13th Street

Name of Project Eng/Manager
Name of Chief Inspector
1. Field
Inspection
daily contract
documents

Jon Halbgewachs

Phone Number

785/472-3163

Shawn Tinkel (#1619)

Phone Number

785/420-0934

Eng(s) &/or Mang.
Techn(s)
Techn(s) OT
Clerical

80
936
230
24

@
@
@
@

$50.00
$26.25
$39.38
$24.00

=
=
=
=

$4,000.00
$24,570.00
$9,056.25
$576.00
$38,202.25

Eng(s) &/or Mang.
Techn(s)
Techn(s) OT
Clerical

0
384
48
0

@
@
@
@

$50.00
$21.00
$31.50
$24.00

=
=
=
=

$0.00
$8,064.00
$1,512.00
$0.00
$9,576.00

Eng(s) &/or Mang.
Techn(s)
Techn(s) OT
Clerical

0
0
0
0

@
@
@
@

$50.00
$21.00
$31.50
$24.00

=
=
=
=

$0.00
$0.00
$0.00
$0.00
$0.00

Eng(s) &/or Mang.
Techn(s)
Others(s)
Clerical

8
40
0
2

@
@
@
@

$50.00
$26.25
$39.38
$24.00

=
=
=
=

$400.00
$1,050.00
$0.00
$48.00
$1,498.00

Subtotal
2. On-site Testing

Subtotal
3. Surveying

Subtotal

4. Final Paper
Preparation

Subtotal
Total Direct Payroll Costs

$49,276.25

Exhibit B-1
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Attachment No. 7A Construction Engineering Fee
Page 2 of 2
Summary Total Direct Payroll Costs
Hours
Eng(s) &/or Mang.
Daily Techn(s)
Daily Techn(s) OT
Testing Techn(s)
Teting Techn(s) OT
Clerical

88
976
230
384
48
26
1752

Rate
@
@
@
@
@
@

$50.00
$26.25
$39.38
$21.00
$31.50
$24.00

Extension
=
=
=

$4,400.00
$25,620.00
$9,056.25
$8,064.00
$1,512.00
$624.00

=

Total Direct Payroll Costs

$49,276.25

B. Salary Related Overhead

157.27

%

$77,496.76

C. Total Payroll plus Overhead

$126,773.01

D. Net Fee

$19,015.95

E. Direct Expenses (Travel, Postage, Misc.)
Days

Per Diem & Subsistence

0

Mileage

@

miles
0
@
3,920 @

Auto
Pickup

Postage & Telephone
Testing Laboratory or Consulting
Firm to Assist
(Name of Lab or Firm)
(Details Needed)
Equipment Rental
(Details $500 +)
Total Other Direct Expenses

$145.00 =

$0.00

$/mile
$0.56
$0.56

$0.00
$2,195.20

0

@

$0.00

$0.00

0

@

$0.00

$0.00

0

@

$0.00

$0.00
$2,195.20

TOTAL COST PLUS NET FEE ESTIMATE

$147,984.16

Consultant Representative

Date

LPA Authorized Repesentative

Date

Approving KDOT Representative

Date

11/8/2021

Exhibit B-1
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

December 2, 2021

Subject:

Comprehensive Financial Management Policy
Revisions

Person(s) Responsible: Kim Rupp, Director of Finance

Summary
The current Comprehensive Financial Management Policy is in need of updates.
Suggested updates include removing past practices, codifying current practices, updating
reserve fund references, minor formatting, and edits.

Background
The current Comprehensive Financial Management Policy was adopted in 2005. The
policy remains largely unchanged in the 16 years since its adoption.

Discussion
The current Comprehensive Financial Management Policy was adopted in 2005. The
notable suggested revisions to the policy are:
•

•
•
•

Removing sections that are no longer in practice that include reporting within the
guidelines of the Distinguished Budget Award Program, utilizing performance
measures that have otherwise been replaced, as well as removing self-imposed
caps on the levy funds and multi-year contracts for services.
Codifying sections to put them in line with generally accepted best practices.
Updates to reflect current naming structures of reserve funds.
Removed references to agencies no longer in existence within the City of Hays.

The rest of the document contains formatting, minor edits, and updated references.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
There are no expenditures associated with these revisions.
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Options
The City Commission has the following options:
• Adopt the Comprehensive Financial Management Policy as presented.
• Suggest modifications to the policy.
• Do nothing.

Recommendation
Staff recommends the Commission adopt the Comprehensive Financial Management
Policy as presented.

Action Requested
Adopt the Comprehensive Financial Management Policy as presented.

Supporting Documentation
Comprehensive Financial Management Policy – Track Change Version
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City of Hays, KS
Comprehensive Financial Management Policy
PURPOSE
The Comprehensive Financial Management Policy assembles all of the City’s
financial policies in one document. They are a tool to ensure that the City is
financially able to meet its immediate and long-term service objectives. The
individual policies contained herein serve as guidelines for both the financial
planning and internal financial management of the City.
The City of Hays is accountable to its citizens for the use of public dollars. Municipal
resources must be wisely used to ensure adequate funding for the services, public
facilities, and infrastructure necessary to meet the community’s present and future
needs. These policies safeguard the fiscal stability required to achieve the City’s
goals and objectives.

OBJECTIVES
In order to achieve its purpose, the Comprehensive Financial Management Policy
has the following objectives for the City’s fiscal performance.
•
•
•
•
•
•
•
•
•

To guide City Commission and management policy decisions that
have significant fiscal impact.
To set forth operating principles that minimize the cost of government
and financial risk.
To employ balanced and fair revenue policies that provide adequate
funding for desired programs.
To maintain appropriate financial capacity for present and future
needs.
To promote sound financial management by providing accurate and
timely information on the City’s financial condition.
To secure the highest possible credit and bond ratings by meeting or
exceeding the requirements of bond rating agencies through sound,
conservative financial decision making.
To ensure the legal use of financial resources through an effective
system of internal controls.
To promote cooperation and coordination with other governments and
the private sector in the financing and delivery of services.
To link long-term financial planning with short-term daily operations.
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Policy I
Fund Balance and Reserves
Fund balance measures the net financial resources available to finance
expenditures of future periods. Rating agencies examine fund balance when
considering the overall economic health and credit quality of the City. Reserves
protect the City's essential service programs during periods of economic downturn,
which may temporarily reduce actual resources or cut the growth rate of City
resources below that necessary to maintain pre-existing service levels.
1.01 The City shall achieve and maintain a minimum Unreserved Fund Balance of
510% of the General Fund’s annual operating budget.
1.02 The Unreserved Fund Balance of the City’s General Fund should not be used
to support recurring operating expenditures outside of the current budget year.
1.03 The City shall achieve and maintain a minimum Budget Stabilization Reserve
of at least 25% of the General Fund’s annual operating budget to be used for
budget stabilization.
1.04 The City’s Budget Stabilization Reserve will be maintained to provide the City
with sufficient working capital and a comfortable margin of safety to address
emergencies, withstand local and regional economic shocks, and unexpected
declines in revenue without borrowing.
1.05 The Budget Stabilization Reserve shall be used only to cover emergencies
and unexpected declines in revenue. If the Budget Stabilization Reserve is used,
the City will decrease its General Fund expenditures to prevent using the Budget
Stabilization Reserve in two consecutive fiscal years to subsidize General Fund
operations.
1.06 The Budget Stabilization Reserve can only be appropriated by a resolution of
the City Commission.
1.07 In the event the Budget Stabilization Reserve is used to provide for temporary
funding of unforeseen emergency needs, the City shall restore the Budget
Stabilization Reserve to the minimum level of twenty five percent (25%) of General
Fund operating expenditures within two fiscal years following the fiscal year in
which the event occurred.
1.08 The City will maintain adequate contingencies in funds statutorily prohibited
from carrying a fund balance in excess of 5% from the previous year. These funds
will be used to avoid cash-flow interruptions, generate interest income, eliminate
the need for short-term borrowing, provide funding flexibility for unanticipated
needs and opportunities, and sustain operations during unanticipated emergencies
and disasters.
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Policy II
Budgeting
The budget is one of the most important documents the City prepares since it
identifies the services to be provided and how the services are to be financed.
Budgeting is an essential element of the financial planning, control, and evaluation
process of municipal government. During the budget process, the City shall
reorganize both short-term needs and objectives in relation to the long-term goals
of the City. The annual budget will be prepared and adopted in accordance with
state laws.
2.01 The City Manager will prepare a budget in accordance with the guidelines
established by the Government Finance Officers Association in its Distinguished
Budget Award Program.
2.012 The City Manager shall develop annually a Budget Preparation Calendar
outlining the preparation and adoption timelines for the proposed budget.
2.023 Budget packages for the preparation of the budget, including forms and
instructions, shall be distributed to City departments to complete. Departments shall
prepare and return their budget proposals to the City Manager, as required in the
Budget Preparation Calendar.
2.034 During the annual budget development process, the existing base budget will
be thoroughly examined to assure removal or reduction of any services that could
be eliminated or reduced in cost.
2.045 Budgeting procedures will attempt to identify distinct functions and activities
and to allocate budget resources to perform these functions and activities as
required.
2.056 Duplication of services and inefficiency in delivery should be eliminated
wherever identified. The City will continue to examine alternative service delivery
options for all City functions. Alternatives for improving the efficiency and
effectiveness of the City’s programs and the productivity of its employees will be
considered during the budget process.
2.07 Performance measures will be utilized and reported in department budgets.
The City will prepare trends, comparisons to other cities, and other financial
management tools to monitor and improve service delivery in City programs.
2.068 Officials and department heads are required to monitor revenues and control
expenditures to prevent exceeding the amount of expenditures budgeted for their
department as well as accurately tracking and projecting revenues.
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2.079 The City will maintain a Vehicle and Equipment Replacement Schedule which
provides an five-year estimate of the funds necessary to maintain and replace the
City’s vehicles and equipment. The Vehicle and Equipment Replacement Schedule
will be updated as part of the budget process and will be presented to the City
Commission as part of the annual budget document.
2.0810 The City will maintain a Capital Improvement Plan which provides a tenfiveyear estimate of the funds necessary to finance the City’s capital projects. The
Capital Improvement Plan will be updated as part of the Capital Improvement
Program and will be included in the annual budget document.
2.11 A ceiling of 30 mills will be observed for the City of Hays. The ceiling will consist
of the following mill levy limitations.
1. Two (2) mills – Public Safety Equipment
2. One (1) mill – Airport Operations
3. Six (6) mills – Library
4. One (1) mill – Library Employee Benefit
5. Ten (10) mills – Employee Benefit
6. Ten (10) mills – Bond & Interest
2.0912 Any unreserved fund balance in the General Fund, in excess of 10% of the
operating expenditures, shall first be used to fund any shortfall in the Budget
Stabilization Reserve. Any excess shall then be earmarked for non-recurring capital
expenditures or used to “buy down” the Bond and Interest levy for the following
budget year. It is generally agreed to be in the best interest of the citizens of Hays
to use the excess unreserved balance to first fund non-recurring capital projects and
only be used to buy down debt that is above the ceiling as defined in the previous
section.
2.103 The Finance Department will maintain a system for monitoring the City’s
budget performance. The Finance Department shall analyze the budgeted revenues
and expenditures in accordance with the monthly budgets prepared by the
Department Heads, and the multi-year historical expenditures for each line item for
each month compared to the expenditures for the same line item/budget for the
preceding year. This system will provide the City Commission with monthly
information in a timely manner on fund level resource collections and department
level expenditures.
2.14 Each October, Department Heads shall submit to the City Manager a monthly
calendar and budget for the following fiscal year. The monthly calendars and
budgets will be used for budget monitoring, tracking, preparation, and evaluation.
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2.15 Each November, Department Heads shall submit to the City Manager, a ten
year budget. The ten year budget will contain projections of revenues and
expenditures. The ten year budgets will be a tool for evaluating impact that
significant projects or programs will have on future operations. The ten year budgets
will be evaluated and updated on an annual basis.
2.116 It is the City’s policy not to fund mid-year requests from outside organizations
except under extraordinary circumstances.
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Policy III
Revenues
The City collects revenues, primarily in the form of property taxes, sales taxes,
permits, and user fees to provide services and meet operational needs. The structure,
fluctuation, and collection of revenues are examined by rating agencies to determine
the City’s credit quality.
3.01 The City will maintain a diversified and stable revenue system to shelter it from
short-term fluctuations in any one revenue source.
3.02 The City’s overall revenue structure should be designed to recapture for the
City some of the financial benefits resulting from City economic and community
development projects.
3.03 The City will strive to keep a total revenue mix that encourages growth and
keeps Hays economically competitive, and a City of choice for people to live in and
do business.
3.04 Major revenue sources should provide for the following principles:
a) Vertical Equity. Revenue sources should provide appropriate treatment of
taxpayers at different levels of economic well being.
b) Horizontal Equity. Revenue sources should treat taxpayers with the same
income or wealth equally.
c) Neutrality. Revenue sources should not unduly influence economic
decisions by consumers or businesses except for targeted development or
redevelopment programs approved by the City Commission.
d) Administrative and Compliance Costs. Revenue administration and
enforcement should not absorb an undue percentage of total revenue.
3.05 The City will establish all user charges and fees at a level related to the cost of
providing the services.
3.06 The City will estimate its annual revenues by an objective and analytical
process.
3.07 It shall be the goal of the City that all Enterprise Funds shall be self- supporting.
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Policy IV
Capital Improvement Program and Fixed Assets
The City’s assets are held primarily in the form of
infrastructure,
physical
assets, or capital plant, such as streets, buildings, and equipment. Sound
infrastructure is an important aspect of the quality of life, economic development,
and the credit quality of the City.
Dedicating resources to capital investment is appropriate for a growing city such as
Hays. Committing to and implementing the City’s Capital Improvement Program will
protect its capital assets and minimize future maintenance and replacement costs.
4.01 The City Manager will submit annually a tenfive-year Capital Improvement Plan
(CIP) for review by the City Commission. The CIP should include capital
improvements for all agencies for which the City sets tax rates, makes levies or
approves budgets or programs. The CIP shall include an estimate of the cost and of
the anticipated sources of revenue for financing the capital improvements. and an
estimate of the impact of each capital improvement on City revenues and the capital
and operating budget.
4.02 The City Commission shall, by resolution, formally adopt the tenfive-year
Capital Improvement Plan in January ofduring the budget process each year.
4.03 The City will match programs and activities identified in the CIP with associated
matching revenue sources. Such revenues as the public safety equipment, airport,
and library levies, as well as revenues generated from user fees and enterprise
funds are to be used exclusively for the purpose for which they were paid.include
reserve funds, water sales tax, FAA grants, and operating budgets.
4.04 In order to be included within the CIP, a project needs to have an estimated
annual aggregate cost of $50,000 or more, have a useful life of five (5) years or
greater and satisfy at least one of the following criteria:
1. Protect the health and safety of employees and/or the community at large.
2. Significantly improve the efficiency of the existing services.
3. Preserve a previous capital investment made by the City.
4. Significantly reduce future operating costs or increase future operating
revenues.
4.05 Upon completion of any capital project, remaining appropriated funds in that
project will be returned to the undesignated capital projects fund, or when required,
used to buy down or retire existing debt.
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4.06 When current revenues or resources are available for capital improvement
projects, consideration will be given first to those capital assets with the shortest
useful life and/or to those capital assets whose nature makes them comparatively
more difficult to finance with bonds or lease financing.
4.07 Nonrecurring revenues not required to meet the fund balance objectives in
Policy No. 1 may be transferred to the Commission Captial Reserve and used for
nonrecurring capital expenditures or the early retirement of existing City debt.
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Policy V
Debt Management
The City will maintain a high credit rating in the financial community to: 1) assure the
City’s taxpayers that the City government is well managed and financially sound; 2)
obtain reduced borrowing costs.
5.01 Debt financing will not be considered appropriate for any recurring purpose
such as current operating and maintenance expenditures. The City will use debt
financing only for one-time capital improvement projects and unusual equipment
purchases, and only under the following circumstances:










when the project is included in the City's tenfive-year Capital Improvement
Plan; or
when the project involves acquisition of equipment that cannot be
purchased outright without causing an unacceptable spike in the property
tax rate, or unacceptable depletion of reserves: or
when the project is the result of growth-related activities within the
community that require unanticipated and unplanned infrastructure or
capital improvements by the City; and
when the project's useful life, or the projected service life of the equipment,
will be equal to or exceed the term of the financing; and
when there are designated revenues sufficient to service a debt, whether
from project revenues, other specified and reserved resources, or
infrastructure cost sharing revenues.

5.02 The following criteria will be used to evaluate pay-as-you-go versus debt
financing in funding capital improvements:
Factors which favor pay-as-you-go financing include circumstances where:








the project can be adequately funded from available current revenues and
fund balances;
the project can be completed in an acceptable timeframe given the
available revenues;
additional debt levels could adversely affect the City's credit rating or
repayment sources; or
market conditions are unstable or suggest difficulties in marketing a debt.

Factors which favor long-term debt financing include circumstances where:






revenues available for debt issues are considered sufficient and reliable
so that long-term financing can be marketed with an appropriate credit
rating, which can be maintained;
market conditions present favorable interest rates and demand for City
debt financing;
a project is mandated by state or federal government and current
revenues or fund balances are insufficient to pay project costs;

48





a project is immediately required to meet or relieve capacity needs and
existing unprogrammed cash reserves are insufficient to pay project costs;
or
the life of the project or asset financed is five years or longer.

5.03 City debt will be structured to achieve the lowest possible net interest cost to
the City given market conditions, the urgency of the capital project, and the nature
and type of any security provided. City debt will be structured in ways that will not
compromise the future flexibility to fund projects. Moreover, to the extent possible,
the City will design the repayment of its overall debt issues so as to rapidly recapture
its credit capacity for future use. As a benchmark, the City shall strive to repay at
least 30% of the principal amount of its bonded debt within five years and at least
60% within ten years.
5.04 The decision on whether or not to assume new general obligation or Public
Building Commission bonds shall, in part, be based on (a) costs and benefits, (b)
the current conditions of the municipal bond market, and (c) the City's ability to
assume new general obligation bonds as determined by the aforementioned
benchmarks.
5.05 The City may issue bonds secured solely by dedicated non-advalorem revenue
streams if doing so will yield clearly identifiable advantages. For the City to issue
revenue bonds, a primary objective will be to minimize risk through the use of
adequate coverage requirements while remaining in compliance with overall debt
management policy objectives. The City will adhere and where necessary take
actions to ensure compliance with all outstanding revenue bond covenants.
5.06 The City shall maintain a watchful attitude over the issuance of special
assessment bonds for benefit district improvements (see City Development Policy).
5.07 The City shall not assume more debt than it retires each year if it will cause the
City to exceed 50% of the Kansas statutory limit of 30% of the City’s assessed
valuation without conducting an objective analysis of the community’s ability to
assume and support additional debt service payments and of the probable impact of
the additional debt on the City’s bond ratings.
5.08 The City will consider debt financing for the acquisition, replacement, or
expansion of physical assets (including land) only if a capital project has a useful life
longer than the term of the bond issue supporting it. Debt will be used only to finance
capital projects and equipment, except in the case of unforeseen emergencies. Debt
will not be issued for periods exceeding the useful life or average useful lives of the
project or projects to be financed.
5.09 City debts will be amortized for the shortest period consistent with a fair
allocation of costs to current and future beneficiaries or users, and in keeping with
other related provisions of this policy.
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5.10 The City normally shall issue bonds with a maximum life of 20 years or less for
general obligation bonds, Public Building Commission bonds, and revenue bonds,
and 2015 years or less for special assessment bonds.
5.11 Unless specific compelling reasons exist there shall be no "balloon" bond
repayment schedules, which consist of low annual payments and one large payment
of the balance due at the end of the term. There shall always be at least interest paid
in the first fiscal year after a bond sale and principal repayment starting no later than
the second fiscal year after the bond issue.
5.12 Call provisions for bond issues shall be made as short as possible consistent
with the lowest interest cost to the City. Unless specific compelling reasons exist,
all bonds shall be callable only at par.
5.13 At a minimum, the City will seek to amortize general obligation bonds with level
principal and interest costs over the life of the issue. Pushing higher costs to future
years in order to reduce short-term budget liabilities will be considered only when
natural disasters or extraordinary or unanticipated external factors make the shortterm cost of general obligation bonds prohibitive.
5.14 Any capital financing proposal of a City division, agency, or utility involving the
pledge or other extension of the City's credit through sale of bonds, execution of
loans or leases, or otherwise involving directly or indirectly the lending or pledging
of the City's credit, shall be referred to the Finance Department for review before
such pledge is considered by the City Commissioners.
5.15 All payment of general obligation bonds and special assessment bonds shall
be from the City’s Bond & Interest Fund. The fund balance in the Bond & Interest
Fund shallwill be maintained at a level equal to or greater than 5% of the total
principal and interest payable from that Fund for the upcoming semi-annual debt
service payment. Furthermore, the fund balance will be managed to eliminate or
minimize arbitrage rebate liability.
5.16 The City will utilize external bond counsel for all debt issues. All debts issued
by the City will include a written opinion by Bond Counsel affirming that the City is
authorized to issue the debt, stating that the City has met all Federal and State
constitutional and statutory requirements necessary for issuance, and determining
the federal income tax status of the debt.
5.17 The City will retain an external financial advisor selected for a term of up to
three years through a competitive process administered by the Finance Division.
The utilization of the financial advisor for each debt issuance will be at the discretion
of the Finance Department on a case-by-case basis. For each City bond sale the
financial advisor will provide the City with information on pricing and underwriting
fees for comparable sales by other issuers.
5.18 Use of short-term borrowing, such as temporary notes, will be undertaken only
if the transaction costs plus interest on a debt are less than the cost of internal
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financing, or available cash or reserves are insufficient to meet both project needs
and current obligations.
5.19 Credit enhancement (letters of credit, bond insurance, etc.) may be used if the
costs of such enhancements will reduce the net debt service payments on the bonds
or provide other significant financial benefits to the City.
5.20 The use of lease/purchase agreements in the acquisition of vehicles,
equipment and other capital assets shall be considered carefully relative to any other
financing option or a "pay-as-you-go" basis. The lifetime cost of a lease typically will
be higher than other financing options or cash purchases. Nevertheless,
lease/purchase agreements may be used by the City as funding options for capital
acquisitions if operational or cash-flow considerations preclude the use of other
financing techniques.
5.21 The City, as a matter of policy, shall seek to issue its general or revenue bond
obligations in a competitive sale unless it is determined by the Director of Finance
that such a sale method will not produce the best results for the City. In such
instances where the City, through a competitive bidding for its bonds, deems the
bids received as unsatisfactory or does not receive bids, it may, at the election of
the Director of Finance, enter into negotiation for sale of the bonds.
5.22 Periodic reviews of all outstanding debts will be undertaken to determine
refunding opportunities. Refunding will be considered (within federal tax law
constraints) if and when there is a net economic benefit of the refunding or the
refunding is essential in order to modernize covenants essential to operations and
management.
5.23 City staff and the financial advisor shall monitor the municipal bond market for
opportunities to obtain interest savings by refunding outstanding debts. As a general
rule, current refundings will be undertaken only if the present value savings of a
particular refunding will exceed 2% of the refunded principal. As a general rule,
advance refundings will be undertaken only if the present value savings of a
particular refunding will exceed 2% of the refunded principal.
5.24 Refunding issues that produce a net present value savings of less than targeted
amounts may be considered on a case-by-case basis. Refunding issues with
negative savings will not be considered unless a compelling public policy or financial
management objective is served by the refunding.
5.25 Federal arbitrage legislation is intended to discourage entities from issuing taxexempt obligations unnecessarily. In compliance with the spirit of this legislation,
the City will not issue obligations except for identifiable projects with very good
prospects of timely initiation. Temporary notes and subsequent long-term bonds will
be issued timely as project contracts are awarded so that debt issues will be spent
quickly.
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5.26 The City is committed to full and complete primary and secondary financial
disclosure, and to cooperating fully with rating agencies, institutional and individual
investors, City departments and agencies, other levels of government, and the
general public to share clear, comprehensible, and accurate financial information.
The City is committed to meeting secondary disclosure requirements on a timely and
comprehensive basis.
5.27 Official statements accompanying debt issues, Comprehensive Annual
Financial Reports, and continuous disclosure statements will meet (at a minimum),
the standards articulated by the Government Accounting Standards Board (GASB),
the National Federation of Municipal Analysts, the Securities and Exchange
Commission (SEC), and Generally Accepted Accounting Principles (GAAP). The
Director of Finance shall be responsible for ongoing disclosure to established
national information repositories and for maintaining compliance with disclosure
standards promulgated by state and national regulatory bodies.
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Policy VI
Cash Management and Investments
Cash management is the practice of safeguarding and maximizing the income earned
on liquid assets. Cash, liquidity, and investment management activities shall be
conducted prudently. The City shall maintain adequate management procedures,
controls, and policies for the City’s liquid assets.
6.01 Effective cash management is recognized as essential to good fiscal
management. An aggressive cash management and investment policy will be
pursued to take advantage of investment interest as a viable and material revenue
source for all major operating and capital funds. The City’s portfolio shall be
designed and managed in a manner responsive to the public trust and consistent
with state and local law.
6.02 Investments shall be made with the primary objectives of:
• Security of City funds and investments
• Preservation of capital and protection of principal
• Maintenance of sufficient liquidity to meet operating needs
• Diversification of investments to avoid unreasonable or avoidable risks
• Maximization of return on the portfolio.
6.03 Earnings from investments will be used in a manner which will best serve the
interests of the City and comply with Kansas statutes.
6.04 The investment policies adopted by the City shall apply uniformly to all
employees, officials, departments, agencies, boards, commissions, representatives
and authorized agents in the performance of their official duties and to the
processing and management of all investment transactions on behalf of the City.
These policies shall apply to all funds handled and managed by the City.
6.05 The primary objectives, in priority order, of investment activities shall be safety,
liquidity, and yield:
1. Safety of principal is the foremost objective of the investment program.
Investments shall be undertaken in a manner seeking to ensure the
preservation of capital in the overall portfolio. The objective will be to reduce
credit risk and interest rate risk.
a.

Interest Rate Risk
The City will minimize the risk that the market value of securities
in the portfolio will decline due to the changes in general interest
rates by:
•
Structuring the investment portfolio so that securities
mature to meet cash requirements for ongoing operations,
thereby minimizing the need to sell securities on the open
market prior to maturity
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•
•

Investing idle funds primarily in securities with maturities of
one year or less or the Kansas Municipal Investment Pool
(MIP)
Limiting investments to a maximum stated maturity of two
years

6.06 The investment portfolio shall remain sufficiently liquid to meet all operating
requirements that may be reasonably anticipated. This will be accomplished by
structuring the portfolio so that securities mature concurrently with cash needs to
meet anticipated demands.
6.07 The investment portfolio shall be designed with the objective of attaining a
market rate of return throughout budgetary and economic cycles, taking into account
investment risk constraints and liquidity needs. Return on investment is a lower
priority than the safety and liquidity objectives described above.
6.08 Officers and employees involved in the investment process shall refrain from
personal business activity that could conflict with the proper execution and
management of the investment program, or that could impair their ability to make
impartial decisions. Employees and investment officials shall disclose any material
interests in financial institutions with which they conduct business. Employees and
officers shall not undertake personal investment transactions with the same
individual with whom business is conducted on behalf of the City.
6.09 Responsibility for the operation of the investment program is delegated to the
investment officerDirector of Finance, who shall establish written procedures and
internal controls for the operation of the investment program consistent with this
investment policy. No person may engage in an investment transaction except as
provided under the terms of this policy and the procedures established by the
Director of Finance. The Director of Finance shall be responsible for all transactions
undertaken and shall establish a system of controls to regulate the activities of
subordinate officials.
6.10 All investments of the City should be bid to insure competitive pricing. In
addition, investments with the Kansas Municipal Investment Pool or money market
mutual funds are not considered biddable securities.
6.11 A list will be maintained of financial institutions authorized to provide investment
services. An annual review of the financial condition and registration of qualified
financial institutions and broker/dealers will be conducted by the Director of Finance.
6.112
The Director of Finance is responsible for establishing and maintaining an
internal control structure designed to ensure that the investments of the City are
protected from loss, theft or misuse. The internal control structure shall be designed
to provide reasonable assurance that these objectives are met. The concept of
reasonable assurance recognizes that (1) the cost of a control should not exceed
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the benefits likely to be derived and (2) the valuation of costs and benefits requires
estimates and judgments by management.
6.123
The investment program shall be subject to an annual independent review
by an external auditor to assure adequate internal controls. The internal controls
shall address the following points:
• Control of collusion
• Separation of transaction authority from accounting and record keeping
• Custodial safekeeping
• Avoidance of physical delivery securities other than certificates of deposit
• Clear delegation of authority to subordinate staff members
• Written confirmation of transactions for investments and wire transfers
• Development of a wire transfer agreement with the lead bank and thirdparty custodian.
6.134
All trades will be executed by delivery vs. payment (DVP) to ensure that
securities are deposited in an eligible financial institution simultaneously with the
release of funds. Securities will be held by a third-party custodian as evidenced by
safekeeping receipts, held in the City’s name.
6.145
The investments authorized for idle funds under this policy shall be in
conformance with K.S.A. 12-1675, K.S.A. 12-1677b and any other applicable
statutes and amendments thereto. The following list represents the range of
investments which the City will consider and shall be authorized for the investment
of funds.
• In temporary notes or no-fund warrants issued by such investing
governmental unit.
• In time deposit, open accounts, certificates of deposit or time certificates
of deposit with maturities of not more than two years.
• In repurchase agreements.
• In United States treasury bills or notes with maturities as the governing
body shall determine, but not exceeding two years.
• In the municipal investment pool fund established in K.S.A. 12-1677a, and
amendments thereto.
• In the Certificate of Deposit Account Registry Service (CDARS)
6.156
The investments authorized for the proceeds of bonds (other than
industrial revenue bonds for which the City is merely a conduit issuer) or temporary
notes under this policy shall be in conformance with K.S.A. 10-131 and amendments
thereto.
6.167
To qualify as a depository under K.S.A. 9-1401 et seq., a bank, trust
company, savings and loan association, or savings bank must collateralize City
deposits in accordance with K.S.A. 9-1402.
6.178 The City shall attempt to match its investments with anticipated cash flow
requirements. The City will invest in accordance with Kansas statutes.
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6.189
The investment portfolio will be managed in accordance with the
parameters specified within this policy. The portfolio should obtain a market average
rate of return during a market/economic environment of stable interest rates. The
investment portfolio objective is for the short-term portfolio to exceed the 91-day U.S.
Treasury Bill and the long-term portfolio to exceed the 1-year U.S. Treasury Bill
average rate of return, the benchmark for risk-free investment transactions.
6.1920 The market value of the portfolio shall be calculated at least monthly and a
statement of the market value of the portfolio shall be issued at least monthly.
6.201 The City of Hays shall designate by official action recorded upon its minutes
the banks, savings and loan associations and savings banks which shall serve as
depositories of its funds and the officer and official having the custody of such funds
shall not deposit such funds other than at such designated banks, savings and loan
associations and savings banks as outlined in Kansas Statute 9-1401. The City of
Hays will solicit bids for banking services every three five (5) years or as needed
from all banks, savings and loan associations and savings banks that have main or
branch offices in Ellis County.
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Policy VII
Enterprise Fund Management
The City shall continue to maintain all enterprise funds on a self-sustaining basis,
with no support from property tax or general fund sales tax revenues.
7.01 Enterprise Fund rates and fees will be reviewed annually considering net
revenue requirements, realistic sales forecasts, contractual obligations including
bond covenants, and utility conservation goals. Revenue requirements may include
funds programmed for rate stabilization, utility capital projects, and reimbursement
of indirect costs to the General Fund.
7.02 Enterprise Funds rates and fees shall be adjusted when necessary to meet
revenue requirements, bond covenants, or to support the adopted budget.
7.03 The City shall continue to fund Capital Reserve accounts for each of its
Enterprise Funds.
7.04 Operating cash reserves shall be maintained at an amount equal to or greater
than 10% of operating expendituresrevenues to provide the City with sufficient
working capital and to offer a comfortable margin of safety to address emergencies
and unexpected declines in revenue.
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Policy VIII
Accounting, Auditing and Financial Reporting
Accounting and financial reporting provide the informational infrastructure for the City.
Credit rating agencies consider reporting based on Generally Accepted Accounting
Principles (GAAP) a credit strength.
8.01 The City will comply with Generally Accepted Accounting Principles (GAAP)
and Governmental Accounting Standards Board (GASB) pronouncements as
applicable in its accounting processes and reporting, as contained in the following
publications:
a) Codification of Governmental Accounting and Financial Reporting
Standards, issued by the Governmental Accounting Standard Board
(GASB).
b) Pronouncements of the Financial Accounting Standards Board,
(FASB).
c) Governmental Accounting, Auditing, and Financial Reporting
(GAAFR), issued by the Government Finance Officers Association
(GFOA) of the United States and Canada.
d) Audits of State and Local Governmental Units, an industry audit guide
published by the American Institute of Certified Public Accounts
(AICPA).
e) Government Accounting Standards, issued by the Controller General
of the United States.
8.02 Monthly financial data will be made available electronically through the City’s
online accounting system to all department administrators allowing them to
summarize financial activity and compare actual revenues and expenditures with
budgeted amounts.
8.03 A comprehensive financial audit, including an audit of federal grants according
to the U.S. Office of Management and Budget Circular A-133, will be performed
annually by an independent public accounting firm. The independent public
accounting firm will express an opinion on the City’s Financial Statements. The firm
will be selected by the City through a Request for Proposals process for audit
services every five (5) years or as needed.
8.04 The City will prepare its comprehensive annual financial report in compliance
with the principles and guidelines established by the Government Finance Officers
Association’s Certificate of Achievement for Excellence in Financial Reporting
Program.
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8.045 Full disclosure will be provided in the City’s annual audit and budget
reports and bond documents.
8.056 The City will provide annual disclosure to the rating agencies and national
bond disclosure libraries.
8.067 A system of internal accounting controls will be maintained to adequately
safeguard assets and provide reasonable assurance of proper recording of
financial transactions of the City.
8.078 The City’s annual audit, budget, and monthly report of the Finance Director
will be made available electronically through the City website for viewing by the
general public.
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Policy IX
Risk Management
Risk Management functions to protect City resources such as employees, buildings,
equipment, vehicles, and financial assets. The City will manage its risk and limit risk
exposure in a professional and prudent manner.
9.01 The City shall make diligent efforts to protect and preserve City assets against
losses that could deplete City resources or impair the City’s ability to provide
services to its citizens. The City shall reduce its exposure to liability through training,
safety programs, risk financing and the transfer of risk when cost effective.
9.02 When cost effective, the City shall manage its exposure to risk through self
insurance and/or the purchase of traditional insurance in the following areas:
a) General liability
b) Automobile liability
c) Public officials’ errors and omissions
d) Police professional liability
e) Property loss and workers’ compensation
f) Employee health
g) Short-term disability
g)h)Cyber liability
9.03 When cost effective, the City will further control its exposure to risk through
the use of hold harmless agreements in City contracts and by requiring contractors
to carry liability insurance.
9.04 When cost effective, the City will utilize the services of a Risk Management
Broker. The Risk Management Broker will examine, analyze, and advise on all
aspects of the City’s risk exposure. The Risk Management Broker shall be retained
under a fee-for-service contract and will not receive a commission. The Risk
Management Broker services shall be retained on a year-to-year basis and re-bid
every fivethree (35) years or as needed.
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Policy X
Procurement
Procurement utilizes monetary assets of the City to purchase products and
services. All acquisitions must be performed in accordance with applicable laws and
regulations.
10.01 Expenditures will be controlled by an annual budget at the departmental
level.
10.02 All purchases shall be made in accordance with the City’s purchasing
policies and procedures as well as applicable state and federal laws. The City will
endeavor to obtain supplies, equipment and services as economically as possible.
10.03 The City will maintain a purchasing system which provides needed materials
in a timely manner to avoid interruptions in the delivery of services.
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Policy XI
Intergovernmental Revenues
Many service costs of the City are influenced by other governments, either because
of service overlap or service mandates imposed by the county, state, or federal
government. The City should take advantage of opportunities to enhance service
delivery through intergovernmental cooperation, shared revenues, and grants while
aggressively opposing mandates that distort local service priorities.
11.01 The City will refrain from using grants to meet ongoing service delivery needs.
In particular, the City will not apply for grants that involve the hiring of personnel
either on a one-year or multi-year basis for which the City will ultimately have to
provide the total cost of hiring personnel without first having ascertained whether or
not future funds will be available to offset the expense of hiring additional personnel.
A judgment will also be made prior to applying for such a grant as to whether
additional personnel are indeed needed on a long-term basis for the best service
provision to the citizens of Hays. In the City's financial planning, grants will be
treated in the same manner as all other temporary and uncertain resources and will
not be used to fund ongoing, basic service needs.
11.02 All grant agreements will be reviewed by the appropriate City staff, including
Finance, City Attorney’s Office, and sponsoring department, to ensure compliance
with state, federal, and City regulations.
11.03 When possible, the City will budget expenditures for grant-funded programs
only after the grant award notice or letter of commitment has been received, and
only for the amount of the grant award. City overhead or indirect costs for grantfunded programs will be included in all grant proposals, where permitted.
11.04 The City will aggressively oppose state or federal actions that mandate
expenditures which the City Commission considers unnecessary. The City will
pursue intergovernmental funding to support the incremental cost of those
mandates.
11.05 The City will work with other governments to identify the jurisdiction most
capable and appropriate to provide specific public services. All intergovernmental
agreements and contracts for service delivery will be brought forward to the City
Commission for approval.
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Policy XII
Economic Development
The City’s economic base is an important element in determining the City’s credit
rating and has a dramatic influence on the City’s financial health.
12.01 The City shall continue to expand and diversify its economic base by attracting
industrial and commercial firms. Special emphasis should be given to industrial and
commercial enterprises that will employ the local labor force. Additional emphasis
shall be made to recruit and expand the available workforce. Such business and
industry will be in accordance with the plans and ordinances of the City.
12.02 The City will continue to partner with Ellis County in funding the Ellis County
Coalition for Economic Development.
12.023 The City will continue the current economic development incentives as
spelled out in the current Economic Development Policy dated August 26, 2004.
12.034 The City will perform require a fiscal impact analysis on each economic
development investment that evaluates the economic costs, economic benefits,
intrinsic benefits and the levels of each type of risk associated with the economic
development investment.
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Policy XIII
Policy Review
13.01 The City Commission will review, amend if necessary, and affirm by
resolution the financial policies contained in this document a minimum of once
every three yearsas needed after review with its staff.
13.02 The City Manager shall provide the City Commission a written status report
concerning the City’s compliance with the thirteen financial categories on an annual
basis.
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

December 2, 2021

Subject:

Ordinance Establishing the Frontier Apartments
Rural Housing Incentive District, Adopting the
Development Plan, and Authorizing the Execution
of the Development Agreement

Person(s) Responsible: Kim Rupp, Director of Finance

Summary
Frontier Apartments, LLC (the “Developer”) has submitted an Application for Economic
Incentives and the required application fee relating to a 12-unit multifamily residential
complex.
The Developer is requesting rural housing incentive district financing (RHID) on a pay-asyou-go basis. Developer estimates the RHID will generate approximately $450,000 of
revenue over the 20-year term, which would be made available to reimburse Developer for
RHID-eligible project costs on a pay-as-you-go basis.
A proposed Development Plan (attached) has been created to describe the housing
development, and a Development Agreement (attached) has been prepared and would be
entered into upon creation of the RHID to govern the rights and responsibilities of the City
and the Developer.
The Commission previously adopted a Resolution to call a public hearing on the
establishment of an RHID for the December 9, 2021, City Commission meeting.
Following the public hearing, the consideration of an Ordinance establishing the RHID is
the final action required by the Commission. If passed, the RHID will be created unless
the USD 489 Board of Education or the Ellis County Board of County Commissioners
adopts a resolution in opposition within 30 days after the public hearing.
All materials have been reviewed by the City’s special legal counsel, Gilmore & Bell, P.C.,
and are found to meet all the requirements of Kansas law and the City’s Economic
Development Policy. Staff recommends the Commission adopt the Ordinance.
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Background
The proposed project involves the redevelopment of the historic St. Joseph’s School
located at 210 W. 13th Street into a 12-unit multifamily residential complex targeting
moderate income tenants.
The Commission previously adopted a Resolution making certain housing needs findings
and determinations. Following adoption and publication, the Resolution was sent to the
Kansas Secretary of Commerce for approval to move forward with the creation process
and further Commission action. The Kansas Secretary of Commerce approved of the
creation through a letter dated October 19, 2021.

Discussion
The Development encompasses an adaptive reuse and historic preservation project to
feature eight one-bedroom units averaging 770 square feet and four two-bedroom units
averaging 1,000 square feet. The Developer seeks reimbursement of certain RHID-eligible
project costs from RHID revenues.
The Developer requests RHID financing on a pay-as-you-go basis for 20 years. The
Developer estimates that the RHID will generate approximately $450,000 in revenues
during this term with total project cost estimated to be $2,640,000 and $1,525,833 eligible
for reimbursement. RHID revenues will be derived from incremental property tax revenues
collected on the project site.
Passage of the Ordinance would establish the RHID, adopt the Development Plan, and
authorize the execution of the Development Agreement to govern the rights and
responsibilities of the parties.

Legal Consideration
The City Attorney has reviewed the attached documentation and based upon the fact that
special legal counsel has reviewed all documents, there are no known legal obstacles to
proceeding as recommended by City Staff.
Special legal counsel, Gilmore & Bell P.C. has reviewed all the documentation submitted.
All aspects as set forth in the Term Sheet comply with Kansas law and the City’s Economic
Development Policy.

Financial Consideration
If the RHID is created, the RHID fund would collect incremental property tax revenues for
a maximum period of 20 years. The Developer estimates that the RHID would generate
approximately $450,000 in revenues during such term.
The Developer will advance all costs of the project and will be reimbursed for eligible costs
from the RHID revenues on a pay-as-you-go basis. The City will not issue general
obligation or special obligation bonds for the project.
The Developer has paid the application fee of $1,000 and the deposit of $5,000. The $5,000
is retained to pay for the City’s out of pocket costs associated with the City’s review of the
application including costs of legal counsel, as further set forth in the Funding Agreement
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executed by the Developer. The Policy and Funding Agreement provide that if the costs
incurred exceed the fee collected, the applicant will reimburse the City for the additional
costs.

Options
The City Commission has the following options:
•
•
•

Pass the Ordinance
Decline to pass the Ordinance
Provide other direction to City staff

Recommendation
Advance the project by passing the Ordinance.

Action Requested
Approve the Ordinance establishing the Frontier Apartments Rural Housing Incentive
District, adopting the Development Plan, and authorizing the execution of the Development
Agreement.

Supporting Documentation
Ordinance
Development Plan
Development Agreement
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON DECEMBER 9, 2021
The governing body met in regular session at the usual meeting place in the City at 6:30 P.M., the
following members being present and participating, to-wit:

Absent:
The Mayor declared that a quorum was present and called the meeting to order.
**************
(Other Proceedings)
Among other business, in accordance with Resolution No. 2021-017 published on December 1, 2021,
in the Hays Daily News, a public hearing was held by the governing body relating to the proposed
establishment of a Rural Housing Incentive District within the City and adopting a plan for the development
of housing and public facilities in such District. At the hearing, each project proposed for the District was
identified and explained, and the developer that has contracted with the City to undertake such project was
identified and present in person. Following the presentation, all interested persons were afforded an
opportunity to present their views on the establishment of the District and the proposed projects. Thereafter
the public hearing was closed.
Following the close of the public hearing, there was presented to the governing body an Ordinance
entitled:
AN ORDINANCE OF THE CITY OF HAYS, KANSAS, ESTABLISHING A RURAL
HOUSING INCENTIVE DISTRICT WITHIN THE CITY AND ADOPTING A PLAN
FOR THE DEVELOPMENT OF HOUSING AND PUBLIC FACILITIES IN SUCH
DISTRICT, AND MAKING CERTAIN FINDINGS IN CONJUNCTION THEREWITH
(FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT).
Commissioner
moved that the ordinance be passed. The motion was seconded by
Commissioner
. The ordinance was duly read and considered, and upon being put, the motion
for the passage of the ordinance was carried by the vote of the governing body as follows:
Yea:

.

Nay:

.

The Mayor declared the ordinance duly passed and the ordinance was duly numbered Ordinance
No. [____], was signed by the Mayor and attested by the City Clerk, and was directed to be published one time
in the official City newspaper.
**************
(Other Proceedings)
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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On motion duly made, seconded and carried, the meeting thereupon adjourned.
CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct summary of the proceedings of
the governing body of the City of Hays, Kansas held on the date stated therein, and that the official minutes
of such proceedings are on file in my office.

(SEAL)
Clerk
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(Published in The Hays Daily News on December 1, 2021)
ORDINANCE NO. [____]
AN ORDINANCE OF THE CITY OF HAYS, KANSAS, ESTABLISHING A
RURAL HOUSING INCENTIVE DISTRICT WITHIN THE CITY AND
ADOPTING A PLAN FOR THE DEVELOPMENT OF HOUSING AND PUBLIC
FACILITIES IN SUCH DISTRICT, AND MAKING CERTAIN FINDINGS IN
CONJUNCTION THEREWITH (FRONTIER APARTMENTS RURAL HOUSING
INCENTIVE DISTRICT).
WHEREAS, K.S.A. 12-5241 et seq. (the “Act”) authorizes any city incorporated in accordance
with the laws of the state of Kansas (the “State”) with a population of less than 60,000 to designate rural
housing incentive districts within such city; and
WHEREAS, prior to such designation the governing body of such city shall conduct a housing
needs analysis to determine what, if any, housing needs exist within its community; and
WHEREAS, after conducting such analysis, the governing body of such city may adopt a
resolution making certain findings regarding the establishment of a rural housing incentive district and
providing the legal description of property to be contained therein; and
WHEREAS, after publishing such resolution, the governing body of such city shall send a copy
thereof to the Secretary of the Kansas Department of Commerce (the “Secretary”) requesting that the
Secretary agree with the finding contained in such resolution; and
WHEREAS, if the Secretary agrees with such findings, such city may proceed with the
establishment of a rural housing incentive district within such city and adopt a plan for the development or
redevelopment of housing and public facilities in the proposed district; and
WHEREAS, the City of Hays, Kansas (the “City”) has an estimated population of
approximately 21,116 and therefore constitutes a city as the term is defined in the Act; and
WHEREAS, the governing body of the City (the “Governing Body”) has performed a Housing
Needs Analysis, dated June 2017 (the “Analysis”), a copy of which is on file in the office of the City Clerk;
and
WHEREAS, the Governing Body adopted Resolution No. 2021-014 on September 23, 2021,
which made certain findings relating to the need for financial incentives relating to the construction of
quality housing within the City, declared it advisable to establish a rural housing incentive district pursuant
to the Act, made certain findings related to the age and location of buildings within the proposed rural
housing incentive district, and authorized the submission of such resolution and the Analysis to the Kansas
Department of Commerce in accordance with the Act; and
WHEREAS, the Secretary of the Kansas Department of Commerce, pursuant to a letter dated
October 19, 2021, authorized the City to proceed with the establishment of a rural housing incentive district
pursuant to the Act; and
WHEREAS, the City has caused to be prepared a plan (the “Plan”) for the development or
redevelopment of housing and public facilities in the proposed Frontier Apartments Rural Housing
Incentive District (the “District”) in accordance with the provisions of the Act; and
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WHEREAS, the Plan includes:
1.
2.
3.
4.
5.

6.

7.

The legal description and map required by K.S.A. 12-5244(a).
The existing assessed valuation of the real estate in the proposed District listing the land
and improvement value separately.
A list of the names and addresses of the owners of record of all real estate parcels within
the proposed District.
A description of the housing and public facilities project or projects that are proposed to be
constructed or improved in the proposed District, and the location thereof.
A listing of the names, addresses, and specific interests in real estate in the proposed
District of the developers responsible for development of the housing and public facilities
in the proposed District.
The contractual assurances, if any, the Governing Body has received from such developer
or developers, guaranteeing the financial feasibility of specific housing tax incentive
projects in the proposed District.
A comprehensive analysis of the feasibility of providing housing tax incentives in the
proposed District as provided in the Act, which shows the public benefit derived from the
District will exceed the costs and that the income therefrom, together with all public and
private sources of funding, will be sufficient to pay for the public improvements that may
be undertaken in the District.

WHEREAS, the Governing Body of the City has heretofore adopted Resolution No. 2021-017,
which made a finding that the City is considering establishing the proposed District and adopting the
proposed Plan pursuant to the Act, set forth the boundaries of the proposed District, provided a summary
of the proposed Plan, called a public hearing concerning the establishment of the proposed District for
December 9, 2021, and provided for notice of such public hearing as provided in the Act; and
WHEREAS, a public hearing was held on December 9, 2021, after notice was duly published and
delivered in accordance with the provisions of the Act; and
WHEREAS, upon and considering the information and public comments received at the public
hearing, the Governing Body of the City hereby deems it advisable to make certain findings to establish the
proposed District and to adopt the proposed Plan.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF HAYS, KANSAS:
Section 1.
Findings. The Governing Body hereby finds that notice of the public hearing
conducted December 9, 2021, was duly made in accordance with the provisions of the Act.
Section 2.
Creation of Rural Housing Incentive District. A Rural Housing Incentive
District is hereby created within the City in accordance with the provisions of the Act, which shall consist
of the following described real property:
Lots 2, 4, 6, 8, and 10, Block 17, in the Original Town of Hays City, now the City of Hays,
Ellis County, Kansas
The District’s boundaries do not contain any property not referenced in Resolution No. 2021-017,
which provided notice of the public hearing on the creation of the District and adoption of the Plan.
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Approval of Development Plan. The Plan for the development or redevelopment
Section 3.
of housing and public facilities in the District, as presented to the Governing Body this date, is hereby
approved. In addition, the approval of the Development Agreement relating to the Frontier Apartments
Rural Housing Incentive District between the City and the developer thereof is hereby ratified and
confirmed.
Section 4.
Adverse Effect on Other Governmental Units. If, within 30 days following the
conclusion of the public hearing on December 9, 2021, any of the following occurs, the Governing Body
shall take action to repeal this Ordinance:
(a)
The Board of Education of Unified School District No. 489, Ellis County, Kansas (Hays)
determines by resolution that the District will have an adverse effect on such school district; or
(b)
The Board of County Commissioners of Ellis County, Kansas, determines by resolution
that the District will have an adverse effect on such county.
As of this date, the City has not received a copy of any such resolution and is not aware of the
adoption of any such resolution by the governing body of either Unified School District No. 489, Ellis
County, Kansas (Hays) or of Ellis County, Kansas.
Section 5.
Further Action. The Mayor, City Clerk, city officials and employees, including
the City Attorney, and Gilmore & Bell, P.C., are hereby further authorized and directed to take such other
actions as may be appropriate or desirable to accomplish the purposes of this Ordinance.
Section 6.
Effective Date. This Ordinance shall be effective upon its passage by the
Governing Body and publication one time in the official City newspaper.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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PASSED by the Governing Body of the City of Hays, Kansas, and SIGNED by the Mayor on
December 9, 2021.

(SEAL)
Mayor
ATTEST:

City Clerk
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATE
I hereby certify that the foregoing is a true and correct copy of the original ordinance; that the
Ordinance was passed on December 9, 2021; that the record of the final vote on its passage is found on
page ____ of journal ____; and that it was published in the Hays Daily News on December 15, 2021.
DATED: December 15, 2021.

City Clerk
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DEVELOPMENT PLAN
OF THE CITY OF HAYS, KANSAS
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
DECEMBER 9, 2021
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INTRODUCTION
On September 23, 2021 the City Commission (the “Governing Body”) of the City Hays, Kansas
(the “City”) adopted Resolution 2021-014, which found and determined that:
1. There is a shortage of quality housing of various price ranges in the City despite the best efforts
of public and private housing developers.
2. The shortage of quality housing can be expected to persist and that additional financial
incentives are necessary in order to encourage the private sector to construct or renovate
housing in the City.
3. The shortage of quality housing is a substantial deterrent to the future economic growth and
development of the City.
4. The future economic wellbeing of the City depends on the Governing Body providing
additional incentives for the construction of/or renovation of quality housing in the City.
Based on these findings and determinations, the Governing Body proposed the establishment of a
Rural Housing Incentive District within the City pursuant to K.S.A. 12-5241 et seq. (the “Act”). The
Governing Body further found that the building located within the proposed District is more than 25 years
of age, will be primarily used for residential purposes, and is located in a central business district.
Following the adoption of Resolution 2021-014, a certified copy was submitted to the Secretary of
Commerce for approval of the establishment of the Rural Housing Incentive District in the City as required
by K.S.A. 12-5244(c) and K.S.A. 12-5249(a)(11). On October 19, 2021, the Secretary of Commerce
provided written confirmation approving the establishment of the Rural Housing Incentive District within
the City.
DEVELOPMENT PLAN ADOPTION
K.S.A. 12-5245 states that once a city receives approval from the Secretary of Commerce for the
development of a rural housing incentive district, the governing body must adopt a plan for the development
of housing and public facilities within the proposed district.
DEVELOPMENT PLAN
As a result of the shortage of quality housing, the City proposes this development plan
(the “Development Plan”) to assist in the development of quality housing within the City.
(1)
Legal Description and Map of the District. The legal description of the Frontier
Apartments Rural Housing Incentive District (the “District”) is as follows:
Lots 2, 4, 6, 8, and 10, Block 17, in the Original Town of Hays City, now the City of Hays,
Ellis County, Kansas
A map of the District is attached as Exhibit A to this Development Plan.
(2)
Existing Assessed Valuation of the District. The assessed valuation of all real estate
within the District for 2021 is:
Land
Improvements
Total
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$0
0
$0

(3)
Owners of Record. The name and address of the owner of record for the real estate within
the District is:
Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002
(4)
Description of Housing and Public Facilities Projects. The housing and public facilities
projects that are proposed to be constructed include the following:
Housing Facilities
The housing facilities will consist of renovation of an existing building more than 25 years of age and
located within a central business district into a 12 unit multifamily residential complex targeting moderate
income tenants. No additional structures are expected to be constructed.
Public Facilities
The existing building is served by adequate existing infrastructure and therefore no additional public
facilities are anticipated to be constructed.
A copy of the Site Plan is attached as Exhibit B to this Development Plan.
(5)
Developer’s Information. The names, addresses and specific interests in the real estate in
the District of the developers responsible for development of the housing and public facilities is:
Owner of Real Property:

Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002

Developer:

Frontier Apartments, LLC
203 North Terrace
Atchison, Kansas 66002

Individuals with specific interest:

Frontier Apartments, LLC

(6)
Contractual Assurances. The Governing Body entered into a Development Agreement,
dated December 9, 2021 (the “Development Agreement”), with Frontier Apartments, LLC, a Kansas limited
liability company (the “Developer”). The Development Agreement, as supplemented and amended,
includes the project construction schedule, a description of projects to be constructed, financial obligations
of the developer, and financial and administrative support from the City. The Development Agreement
includes contractual assurances, if any, the Governing Body has received from the Developer guaranteeing
the financial feasibility of specific housing tax incentive projects in the proposed district. A copy of the
Development Agreement is attached as Exhibit C to this Development Plan.
(7)
Comprehensive Analysis of Feasibility. A comprehensive analysis was conducted to
determine whether the public benefits derived from the District will exceed the costs and that the income
from the District, together with other sources of revenue, would be sufficient to pay for the public
improvements to be undertaken in the District. A copy of the analysis is attached as Exhibit D to this
Development Plan. The analysis estimates the property tax revenues that will be generated from the
District, less existing property taxes, to determine the revenue stream available to support reimbursement
to the Developer for all or a portion of the costs of financing the public infrastructure. No public
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infrastructure costs are anticipated. The estimates indicate that the revenue realized from the project
together will other sources of Developer funds would be adequate to pay the eligible costs.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT A

DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
MAP OF THE DISTRICT
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EXHIBIT B

DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
SITE PLAN
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EXHIBIT C

DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT

DEVELOPMENT AGREEMENT
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EXHIBIT D

DEVELOPMENT PLAN
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
COMPREHENSIVE FINANCIAL FEASIBILITY ANALYSIS
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Frontier Apartments RHID
Estimated Eligible Expenses
Estimated RHID Increment
Estimated Unreimbursed Developer Funds

Land
Building
Total

Current
Assessed Value
0
0
0

Aggregate Property Tax
2020/2021 on Base
Mill Levy
Value

Per
lot

109.552
109.552

$0.00

Estimated
Value (Total)

Property
Class

Mill
Levy

Est.
Property
Tax

Less
Taxes on
Base

Less
State
1.5 Mills

$2,182,500.00

11.50%

109.552

$27,496.18

$0.00

$376.48

Estimated annual total
Estimated cumulative total
Assumptions:

$1,525,833
$430,949
$1,094,884

Less
Property
Annual
State levy for USD
Tax Less
Increment
Annual
Amount Not Eligible
Tax
Cumulative
20 Mills
$5,019.75

$22,100

$22,100

$22,100

Year 1
2022/23

2
2023/24

3
2024/25

4
2025/26

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Total

$11,050

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$22,100

$430,949

$11,050
$11,050

$22,100
$33,150

$22,100
$55,250

$22,100
$77,350

$22,100
$99,450

$22,100
$121,550

$22,100
$143,650

$22,100
$165,750

$22,100
$187,850

$22,100
$209,950

$22,100
$232,049

$22,100
$254,149

$22,100
$276,249

$22,100
$298,349

$22,100
$320,449

$22,100
$342,549

$22,100
$364,649

$22,100
$386,749

$22,100
$408,849

$22,100
$430,949

$430,949

Total value equal to estimated project cost
Half of value in current building
Renovation completed by December 2022 (appraised Jan 2023 for taxes collected in 2023/2024, assumed taxes levied on half value for 2022/2023 and full value thereafter)
Constant AV per unit
11.5% property class for assessed value
Constant mill levy based on 2020/21 levy
District created December 2021
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DEVELOPMENT AGREEMENT
FRONTIER APARTMENTS
RURAL HOUSING INCENTIVE DISTRICT
THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into effective as of
December 9, 2021 (the “Effective Date”), by and between the CITY OF HAYS, Kansas, a municipal
corporation of the State of Kansas (“City”), and FRONTIER APARTMENTS, LLC, a Kansas limited
liability company (“Developer”). The City and the Developer are each a “Party” and collectively the
“Parties.”
RECITALS
A.
Developer has acquired real property and improvements located within the boundaries of
City and described on Exhibit A attached hereto and incorporated herein by reference (the “Property”).
B.
Developer desires to redevelop the Property into a 12 unit multifamily residential complex
(“Frontier Apartments Project”), all as more fully described herein.
C.
City has determined that the construction of the Frontier Apartments Project will foster the
economic development of City and surrounding area of Ellis County, Kansas.
D.
The Parties are authorized to enter into this Agreement and to complete the responsibilities
set forth herein with respect to the Frontier Apartments Project.
AGREEMENT
NOW THEREFORE, in consideration of the premises and promises contained herein and other
good and valuable consideration, the adequacy and sufficiency of which are hereby acknowledged, the
Parties hereto agree as follows:
ARTICLE I
DEFINITIONS AND RULES OF CONSTRUCTION
1.1
Definitions. As used in this Agreement, the following words and terms have the meaning
set forth below:
“Agreement” means this Development Agreement, as the same may be from time to time
modified, amended or supplemented in writing by the Parties hereto.
“City” means the City of Hays, Kansas.
“City Expenses” means all legal and professional costs, fees and expenses incurred by City with
regard to the preparation of this Agreement, the Funding Agreement, and any and all other Ordinances,
Resolutions or other documents necessary for implementation of the District as well as for representation
and appearances of legal counsel at any hearings or proceedings required to implement the District.
“Concept Site Plan” means the site development plan prepared by a licensed professional
engineer, or firm thereof, acceptable to City, depicting the conceptual program for construction of the
Frontier Apartments Project.
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“Construction Plans” means plans, drawings, specifications and related documents, and
construction schedules for the construction of the Work, together with all supplements, amendments or
corrections.
“Developer” means Frontier Apartments, LLC, a Kansas limited liability company, or its permitted
successors or assigns.
“Development Costs” means the total amount spent or expected to be spent by Developer to
construct the Work.
“Development Plan” means the Development Plan prepared by the City in accordance with the
provisions of the Rural Housing Incentive District Act and approved by the Developer, a copy of which is
attached hereto at Exhibit F.
“District” means the Frontier Apartments Rural Housing Incentive District to be established
pursuant the Rural Housing Incentive District Act and the RHID Ordinance.
“Eligible Costs” means the City Expenses, the cost of the Property, and the costs of residential
improvements made to the second or higher floors of buildings or structures located in the District that are
more than 25 years of age and used primarily for residential purposes which are reimbursable to the
Developer pursuant to the provisions of K.S.A. 12-5249, including associated legal, engineering and project
finance costs, all as more specifically described on Exhibit C attached hereto and incorporated herein by
this reference.
“Frontier Apartments Project” means the redevelopment of the Property into a 12 unit
multifamily residential complex in accordance with the Concept Site Plan.
“Funding Agreement” means the funding agreement between the City and the Developer, dated
December 9, 2021, relating to the Developer providing a source of funds to the City to finance costs incurred
by the City for legal, financial, planning, inspection, and other services, or for direct out-of-pocket expenses
and other reasonable costs resulting from services rendered to the Developer to review, evaluate, process,
and inspect the Project and actions related thereto.
“Governing Body” means the City Commission of the City of Hays, Kansas.
“KHRC” means the Kansas Housing Resources Corporation.
“Material Change” means any change in the Concept Site Plan that modifies the number of
residential units, or increases/decreases the cost of the Frontier Apartments Project by $50,000 or more for
each change or $200,000 in the aggregate.
“Mayor” means the Mayor of the City of Hays, Kansas or their duly authorized agent.
“MIH Program” means the Moderate Income Housing Program administered by KHRC.
“Property” means the real property (including but not limited to fee interests, leasehold interests,
tenant-in-common interests, and such other like or similar interests) on which the Frontier Apartments
Project will be located, more specifically described in Exhibit A attached hereto and depicted on Exhibit B
attached hereto.
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“Related Party” means any party related to the Developer by one of the relationships described in
Section 267(b) of the United States Internal Revenue Code of 1986, as amended and any successor entity
in which the principals of the Developer (either individually or collectively) or Developer own or control
no less than fifty percent (50%) of the voting interest in such successor entity.
“RHID Funds” means those amounts paid from the Ellis County Treasurer to the Treasurer of the
City pursuant to K.S.A. 12-5250(b)(2)(A) as a result of the Frontier Apartments Project.
“RHID Ordinance” means the ordinance passed by the Governing Body approving the
Development Plan and establishing the District.
“Rural Housing Incentive District Act” means K.S.A. 12-5241 et seq., as amended.
“Substantial Completion” means the stage in the progress of the Work when the Work or
designated portions thereof is sufficiently complete in accordance with the Construction Plans, excepting
all punch list items so that Developer can occupy or utilize the Work for its intended purpose.
“Work” means all work necessary to prepare the Property and to construct the Frontier Apartments
Project, including; (1) renovation of existing improvements located on the Property; (2) construction,
reconstruction and/or relocation of utilities; (3) construction of the residential units and related structures;
(4) construction and installation of site landscaping on the Property, as described in the Concept Site Plan;
and (5) all other Work described in the Concept Site Plan, or reasonably necessary to effectuate the intent
of this Agreement.
1.2
Rules of Construction. For all purposes of this Agreement, except as otherwise expressly
provided or unless the context otherwise requires, the following rules of construction apply in construing
the provisions of this Agreement:
(a)

The terms defined in this Article include the plural as well as the singular.

(b)
All accounting terms not otherwise defined herein have the meanings assigned to them,
and all computations herein provided for will be made, in accordance with generally accepted accounting
principles.
(c)
All references herein to “generally accepted accounting principles” refer to such principles
in effect on the date of the determination, certification, computation or other action to be taken hereunder
using or involving such terms.
(d)
All references in this instrument to designated “Articles,” “Sections” and other
subdivisions are to the designated Articles, Sections and other subdivisions of this instrument as originally
executed.
(e)
The words “herein,” “hereof” and “hereunder” and other words of similar import refer to
this Agreement as a whole and not to any particular Article, Section or other subdivision.
(f)
The Article and Section headings herein are for convenience only and will not affect the
construction hereof.
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ARTICLE II
REPRESENTATIONS AND WARRANTIES
2.1
Representations of the City. The City makes the following representations and
warranties, which are true and correct on the date hereof, to the best of the City’s knowledge:
(a)
Due Authority. The City has full constitutional and lawful right, power and authority,
under current applicable law, to execute and deliver and perform the terms and obligations of this
Agreement, and this Agreement has been duly and validly authorized and approved by all necessary City
proceedings, findings and actions. Accordingly, this Agreement constitutes the legal valid and binding
obligation of the City, enforceable in accordance with its terms.
(b)
No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any
agreement or instrument to which it is now a party, and do not and will not constitute a default under any
of the foregoing.
(c)
No Litigation. There is no litigation, proceeding or investigation pending or, to the
knowledge of the City, threatened against the City with respect to this Agreement or affecting the Property.
In addition, no litigation, proceeding or investigation is pending or, to the knowledge of the City, threatened
against the City seeking to restrain, enjoin or in any way limit the approval or issuance and delivery of this
Agreement or which would in any manner challenge or adversely affect the existence or powers of the City
to enter into and carry out the transactions described in or contemplated by the execution, delivery, validity
or performance by the City of the terms and provisions of this Agreement.
(d)
Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution and delivery by the City of this Agreement.
(e)
No Default. No default or Event of Default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute
a default or an event of default in any material respect on the part of the City under this Agreement.
2.2
Representations of the Developers. The Developer makes the following representations
and warranties, which are true and correct on the date hereof, to the best of the Developer’s knowledge:
(a)
Due Authority. The Developer has all necessary power and authority to execute and
deliver and perform the terms and obligations of this Agreement and to execute and deliver the documents
required of the Developer herein, and such execution and delivery has been duly and validly authorized and
approved by all necessary proceedings. Accordingly, this Agreement constitutes the legal valid and binding
obligation of the Developer, enforceable in accordance with its terms.
(b)
No Defaults or Violation of Law. The execution and delivery of this Agreement, the
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any
corporate or organizational restriction or of any agreement or instrument to which they are now a party, and
do not and will not constitute a default under any of the foregoing.
(c)
No Litigation. No litigation, proceeding or investigation is pending or, to the knowledge
of the Developer, threatened against the Frontier Apartments Project, the Developer or any officer, director,
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member or shareholder of the Developer. In addition, no litigation, proceeding or investigation is pending
or, to the knowledge of the Developer, threatened against the Developer seeking to restrain, enjoin or in
any way limit the approval or issuance and delivery of this Agreement or which would in any manner
challenge or adversely affect the existence or powers of the Developer to enter into and carry out the
transactions described in or contemplated by the execution, delivery, validity or performance by the
Developer, of the terms and provisions of this Agreement.
(d)
No Material Change. (1) The Developer has not incurred any material liabilities or entered
into any material transactions other than in the ordinary course of business except for the transactions
contemplated by this Agreement and (2) there has been no material adverse change in the business, financial
position, prospects or results of operations of the Developer, which could affect the Developer’s ability to
perform its obligations pursuant to this Agreement from that shown in the financial information provided
by the Developer to the City prior to the execution of this Agreement.
(e)
Governmental or Corporate Consents. No consent or approval is required to be obtained
from, and no action need be taken by, or document filed with, any governmental body or corporate entity
in connection with the execution, delivery and performance by the Developer of this Agreement other than
as set forth herein.
(f)
No Default. No default or Event of Default has occurred and is continuing, and no event
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute
a default or an event of default in any material respect on the part of the Developer under this Agreement,
or any other material agreement or material instrument to which the Developer is a party or by which
Developer is or may be bound.
(g)
Compliance with Laws. The Developer is in material compliance with all valid laws,
ordinances, orders, decrees, decisions, rules, regulations and requirements of every duly constituted
governmental authority, commission and court applicable to any of its affairs, business, operations as
contemplated by this Agreement.
(h)
Other Disclosures. The information furnished to the City by the Developer in connection
with the matters covered in this Agreement is true and correct and does not contain any untrue statement of
any material fact and does not omit to state any material fact required to be stated therein or necessary to
make any statement made therein, in the light of the circumstances under which it was made, not misleading.
2.3
Maintenance of Existence. During the term of this Agreement the Developer will
maintain its legal existence, will continue to be in good standing under the laws of the State of Kansas and
will not dissolve consolidate with or merge into another entity or permit one or more other entities to
consolidate with or merge into it.
2.4
Conditions to the Effectiveness of this Agreement. Contemporaneously with the
execution of this Agreement, and as a precondition to the effectiveness of this Agreement, the Developer
will submit the following documents to the City:
(a)
a copy of the Developer’s Articles of Organization and a good standing certificate dated
within one month of the date of this Agreement, each certified by the Secretary of State of the State of
Kansas;
(b)

a certified copy of the Operating Agreement of the Developer;

(c)

a list of the officers and members of the Developer; and
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(d)

an executed copy of the Funding Agreement.

2.5
Final Approval Required. This Agreement will be void: (a) if the City does not finalize
all required steps to create the District pursuant to the Rural Housing Incentive District Act by adoption of
the RHID Ordinance within 60 days after the Effective Date; or (b) if the District is nullified in the manner
set forth in K.S.A. 12-5246. Until the passage of the RHID Ordinance, the Governing Body retains sole
discretion on the Frontier Apartments Project. In addition, the zoning commission and the City retain full
discretion within existing ordinances and policy regarding its zoning, planning, permitting and inspection
requirements.
ARTICLE III
RURAL HOUSING INCENTIVE DISTRICT
3.1
Preliminary Resolution. The Governing Body has heretofore adopted Resolution
No. 2021-014 (the “Preliminary Resolution”), which made certain findings pursuant to the Rural Housing
Incentive District Act, relative to the need for housing in the City and declaring an intent to establish rural
housing incentive districts within the City.
3.2
Department of Commerce Finding. Pursuant to the Preliminary Resolution, the City
caused to be prepared a Housing Needs Analysis and forwarded the same with the Preliminary Resolution,
to the Kansas Secretary of Commerce. On October 19, 2021, the Kansas Secretary of Commerce issued a
letter to the City making certain findings required by the Rural Housing Incentive District Act, and approved
the City’s ability to establish rural housing incentive districts.
3.3
Further Proceedings. The City has caused to be prepared the Development Plan in
accordance with the provisions of the Rural Housing Incentive District Act, and plans to consider a
resolution calling a public hearing relative to the Development Plan, conduct a public hearing, and consider
the RHID Ordinance approving the Development Plan and establishing the District. The District will be
deemed to be established at the time the RHID Ordinance is passed by the Governing Body and published
as required by law. The Parties acknowledge that the creation of the District is subject to nullification in
the manner set forth in K.S.A. 12-5246.
ARTICLE IV
CONSTRUCTION
4.1

Concept Site Plan.

(a)
Developer, at its cost, has had prepared the Concept Site Plan, which is hereby approved
by the Parties. Notwithstanding anything to the contrary herein, the City’s acceptance of the Concept Site
Plan is not acceptance of the final site plan as required by the City ordinances and the City retains full and
complete discretion to review, modify and approve or not approve such final site plan through its normal
planning, zoning and permitting process.
(b)
Developer will promptly notify City in writing of any proposed Material Changes to the
Concept Site Plan at least 30 days prior to the implementation of any such Material Change, including a
description of the Material Change and reasons therefore, including any supporting documentation
requested by the City. Developer may implement a proposed Material Change to the Concept Site Plan
only with the advance written consent of the City.
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(c)
Developer may make changes which are not Material Changes to the Concept Site Plan or
any aspect thereof as site conditions or other issues of feasibility may dictate or as may be necessary or
desirable in the sole determination of Developer to enhance the economic viability of the Frontier
Apartments Project, with approval from the City.
4.2
Schedule. Developer will commence renovation and construction of the Frontier
Apartments Project no later than the earlier of: (a) 60 days after being awarded an MIH Program grant; or
(b) January 1, 2023. Developer will diligently pursue and must obtain Substantial Completion of the
Frontier Apartments Project within 12 months after commencement of construction or the Developer will
be in material breach of this Agreement.
4.3

Frontier Apartments Project Construction.

(a)
Developer will construct, at its cost, the Frontier Apartments Project in a good and
workmanlike manner in accordance with the terms of the Development Plan and this Agreement and as set
forth in the Construction Plans. Notwithstanding anything to the contrary herein, all work on the Frontier
Apartments Project will comply with existing City codes, rules and regulations. If Developer serves as
general contractor for the Frontier Apartments Project, Developer will not charge more for such services
than a third-party contractor would customarily charge for such services. All work on the Frontier
Apartments Project will be inspected by City staff during construction as if this Agreement did not exist.
(b)
Developer may enter into one or more construction contracts to complete the Frontier
Apartments Project. Prior to the commencement of construction of the Frontier Apartments Project,
Developer will obtain, or will require that any such contractor obtain, the insurance required in Section 7.8
hereof and will deliver evidence of such insurance to City.
(c)
Promptly after Substantial Completion of the Work, in accordance with the provisions of
this Agreement, Developer will furnish to City a Certificate of Substantial Completion in the form attached
hereto as Exhibit D. The City will, within thirty (30) days following delivery of the Certificate of
Substantial Completion, carry out such inspections as it deems necessary to (i) verify reasonable satisfaction
with, and the accuracy of, the certifications contained in the Certificate of Substantial Completion, and (ii)
verify, in the City’s sole discretion, that the Work complies with all applicable City code and permitting
requirements. The Certificate of Substantial Completion will be deemed accepted by City unless, prior to
the end of such 30-day period after delivery to City of each Certificate of Substantial Completion, City
furnishes Developer with specific written objections to the status of the Work, describing such objections
and the written objections to the status of the Work, describing such objections and the measures required
to correct such objections in reasonable detail.
ARTICLE V
FINANCING OBLIGATIONS
5.1
Financing of Frontier Apartments Project. All costs of the Frontier Apartments Project
will be paid in cash or financed by Developer. The City will use RHID Funds to reimburse Developer for
all or a portion of the Eligible Costs, subject to the terms of this Agreement. Reimbursements will be made
solely to the Developer. So long as the total amount of Eligible Costs requested for reimbursement does
not exceed the actual amount expended for such use or 110% of the total set forth on Exhibit C:
(a)
the Developer may seek reimbursement of any particular line item on Exhibit C not
exceeding 120% of the amount stated therein; and
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(b)
the Developer will be permitted to adjust the amounts estimated as Eligible Costs within
and between each line item with the written consent of the City Manager.
5.2
Request for Reimbursement. The Developer will certify all costs and expenditures to be
made in connection with the Eligible Costs in accordance with the following:
(a)
The Developer will submit to the City a Request for Reimbursement in the form attached
hereto as Exhibit E setting forth the amount for which reimbursement is sought and an itemized listing of
the related Eligible Costs.
(b)
Each Request for Reimbursement will be accompanied by such bills, contracts, invoices,
or other evidence reasonably satisfactory to the City to document that payment has been made by the
Developer for such Eligible Costs.
5.3
Reimbursement. The City will have 30 calendar days after receipt of any Request for
Reimbursement to review and respond by written notice to the Developer. If the submitted documentation
demonstrates that: (1) the Request for Reimbursement shows payment of the Eligible Costs; (2) the expense
was incurred; (3) the Developer is not in default under this Agreement; and (4) the City has not discovered
any fraud on the part of the Developer, then the City will approve the Request for Reimbursement and
promptly reimburse the Developer for the Eligible Costs pursuant to the terms of this Agreement if
sufficient RHID Funds are available, and quarterly as funds become available in the event that RHID Funds
in the City’s possession are at that time insufficient. In the event the City does not respond within such
30-day period, the Request for Reimbursement will be deemed approved. If the City disapproves of the
Request for Reimbursement, the Parties will meet to resolve any such differences. If a resolution is not
found regarding specific cost(s), the denied cost will not be Eligible Costs unless and until a final order
from a court of competent jurisdiction is received by the City requiring the cost to be accepted as an Eligible
Cost or other written agreement of the Parties. Reimbursements will cease upon the earlier of (a) such time
as the Eligible Costs have been fully reimbursed to Developer, or (b) 20 years after the date of the
establishment of the District. The City will have no liability and/or responsibility to Developer for any
payment greater than the amounts received from the Ellis County Treasurer pursuant to the provisions of
K.S.A. 12-5250(b)(2)(A) as a result of the creation of the District.
5.4
Payment of City Expenses. The Developer and City have entered into a Funding
Agreement attached as Exhibit G, requiring the Developer to reimburse the City for City Expenses. All
City Expenses paid by the Developer will be Eligible Costs.
ARTICLE VI
MODERATE INCOME HOUSING GRANT PROGRAM
6.1
MIH Support Resolution. The Governing Body has heretofore adopted Resolution
No. 2021-015 (the “MIH Support Resolution”), which authorized the City to support an application to the
MIH Program for the Frontier Apartments Project. Based upon the MIH Support Resolution, the Developer
has submitted an application (the “MIH Application”) to KHRC requesting MIH Program grant funds to
assist with financing of the Frontier Apartments Project.
6.2
Developer Assumption of MIH Grant Obligations. If KHRC awards an MIH Program
grant for the Frontier Apartments Project, the City will enter into a Grant Agreement with KHRC, with
terms to be approved by the City Manager and City Attorney (the “Grant Agreement”). Upon
effectiveness of the Grant Agreement, the City assigns all rights under the Grant Agreement to Developer
and Developer assumes and agrees to undertake responsibility for carrying out all activities required or
contemplated under the Grant Agreement in a manner satisfactory to the City and consistent with all
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standards required as a condition of the MIH Program grant by KHRC. On or after the date of execution
and effectiveness of the Grant Agreement, the City and Developer will execute an Acknowledgment of
Assignment and Assumption (“Acknowledgment”) substantially in the form attached hereto as Exhibit H
pursuant to which the City and Developer will acknowledge and affirm the assignment and assumption of
the Grant Agreement rights and obligations pursuant to the terms of this Section 6.2. As part of its
responsibilities under this Agreement, Developer:
(a)

Will carry out all activities set forth in the MIH Application;

(b)
Covenants, promises, and agrees that it will be bound by all terms, provisions, and
covenants of the Grant Agreement as if it had been the original grantee under the Grant Agreement:
(c)
Unconditionally assumes and agrees to timely perform all obligations of the City as grantee
under the Grant Agreement and all other documents executed by the City in connection with the Grant
Agreement;
(d)
Will promptly provide the City with a copy of all correspondence to or from KHRC related
to the MIH Application, the Grant Agreement, or the Frontier Apartments Project;
(e)
Will provide the City with a copy of all reports, including without limitation all monthly
status reports, submitted to KHRC under the terms of the Grant Agreement;
(f)
Will at all times act in accordance with the policies, procedures, and other requirements of
KHRC, including any written amendments or additional guidance or regulations provided by KHRC or
otherwise required by law; and
(g)
Will execute and deliver any further instruments, notices, releases, acquittances, or other
documents as may be necessary to carry out or otherwise effect the transactions contemplated by this
Agreement or any MIH Program materials.
6.3
Indemnity from Developer and Principal. Notwithstanding anything in this Agreement
to the contrary, the Developer and Justin Pregont, individually as a principal of the Developer, jointly and
severally agree to defend, indemnify, and hold the City, its officers, officials, representatives, and
employees harmless from any and all claims, injuries, damages, losses or suits (including the payment of
the City’s reasonable attorney fees) arising out of or in connection with their performance under the Grant
Agreement or any MIH Program documents or agreements related to the Frontier Apartments Project,
including without limitation any penalties imposed by KHRC as a result of any noncompliance by the
Developer.
6.4
Failure to Obtain Grant. If KHRC does not award an MIH Program grant for the Frontier
Apartments Project by January 1, 2023, Developer may terminate this Agreement by written notice to the
City; provided, however, that the Developer will remain liable for all City Expenses and be liable for and
will hold the City harmless from all legal and professional costs, fees and expenses incurred by City with
regard to the termination of this Agreement and the District.
ARTICLE VII
GENERAL PROVISIONS
7.1
City’s Right to Terminate. In addition to all other rights of termination as provided
herein, City may terminate this Agreement at any time if Developer defaults in or breaches any material
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provision of this Agreement and fails to cure such default or breach within thirty (30) days after receipt of
written notice from City of such default or breach.
7.2
Developer’s Right to Terminate. In addition to all other rights of termination as provided
herein, Developer may terminate this Agreement at any time if City defaults in or breaches any material
provision of this Agreement (including any City default under Article V hereof) and fails to cure such default
or breach within 30 days after receipt of written notice from Developer of such default or breach.
7.3

Successors and Assigns.

(a)
This agreement will be binding on and inure to the benefit of the Parties and their respective
heirs, administrators, executors, personal representatives, agents, successors and assigns.
(b)
Until Substantial Completion of the Frontier Apartments Project has occurred, the
obligations of Developer under this Agreement may not be assigned in whole or in part without the prior
written approval of City, which approval will not be unreasonably withheld, conditioned, or delayed upon
a reasonable demonstration by Developer of the proposed assignee’s experience and financial capability to
undertake and complete all portions of the Work with respect to the Frontier Apartments Project, all in
accordance with this Agreement. Notwithstanding the foregoing, Developer is permitted to subcontract the
construction of any portion of the Frontier Apartments Project without the consent of City but Developer
will remain liable under this Agreement.
(c)

The City hereby approves, and no prior consent will be required in connection with:

(1)
the right of Developer to encumber or collaterally assign its interest in the Property
or any portion thereof or any interest in the Agreement to secure loans, advances or extensions of
credit to finance or from time to time refinance all or any part of the Eligible Costs, or the right of
the holder of any such encumbrance or transferee of any such collateral assignment;
(2)
the right of Developer to assign Developer’s rights, duties and obligations under
the Agreement to a Related Party; or
(3)
the right of Developer to lease portions of the Property in the ordinary course of
the development of the Frontier Apartments Project;
provided that in each such event Developer named herein will remain liable hereunder for the
Substantial Completion of the Frontier Apartments Project, and will be released from such liability
hereunder only upon Substantial Completion of the Frontier Apartments Project.
7.4

Remedies.

(a)
Except as otherwise provided in this Agreement and subject to Developer’s and City’s
respective rights of termination, in the event of any breach of any term or condition of this Agreement by
either Party, or any successor, the breaching Party (or successor) will, upon written notice from the other
Party specifying such claimed breach, proceed immediately to cure or remedy such breach, and will, in any
event, within 30 days after receipt of notice, cure or remedy such default. If the breach is not cured or
remedied, the aggrieved Party may hold the breaching Party in default of this Agreement and there upon
may institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such
default or breach, including, but not limited to proceedings to compel specific performance by the defaulting
or breaching Party, withholding funds received pursuant to K.S.A. 12-5250(b)(2)(A) and/or repeal of the
ordinance establishing the District. For purposes of this Section 7.4, no Party may be deemed in default of
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this Agreement unless and until it has received notice of any claimed breach and has been given an
opportunity to cure the same.
(b)
Notwithstanding any other provision of this Agreement, in no event will the Developer or
the City ever be liable for any punitive, special, incidental, or consequential damages in connection with
this Agreement, or otherwise. For purposes of this Section 7.4, consequential damages include, but are not
limited to, lost profits, lost tax revenue, or other similar losses which are not direct out-of-pocket costs
incurred by the non-defaulting Party. Any monetary damages owed by the City will be limited to and will
only be payable from RHID Funds actually received by the City as a result of the creation of the District.
7.5
Force Majeure. Neither City nor Developer nor any successor in interests will be
considered in breach or default of their respective obligations under this Agreement, and times for
performance of obligations hereunder will be extended in the event of any delay caused by force majeure,
including, without limitation, damage or destruction by fire or casualty; strike; lockout; civil disorder; act
of terror; war; restrictive government regulations; lack of issuance of any permits and/or legal authorization
by any governmental entity necessary for the Developer to proceed with construction of the Work or any
portion thereof, shortage of delay in shipment of material or fuel; acts of God; unusually adverse weather
or soil conditions; unforeseen site conditions that render the site economically or physically undevelopable
(as a result of additional cost or delay), or any other cause or contingency similarly; or other causes beyond
the Parties’ reasonable control, including but not limited to, any litigation, court order or judgment resulting
from any litigation affecting the validity of this Agreement; provided that such event of force majeure will
not be deemed to exist as to any matter initiated or unreasonably sustained by Developer, and further
provided that Developer notifies city in writing within thirty (30) days of the commencement of such
claimed event of force majeure.
7.6
Notices. Any notice, demand or other communication required by this Agreement to be
given by either Party hereto to the other will be in writing and will be sufficiently given or delivered if
dispatched by certified United States first class mail, postage prepaid, or delivered personally,
(a)

In the case of Developer, to:
Frontier Apartments, LLC
Attn: Manager
203 North Terrace
Atchison, Kansas 66002
Email: PomeroyDevelopmentKS@gmail.com
Phone: (913) 367-9317

(b)

In the case of City, to:
With a copy to:
Glassman Bird Powell L.L.P.
Attn: John T. Bird, Esq.
P.O. Box 727
200 W. 13th Street
Hays, Kansas 67601
Email: jtbird@haysamerica.com
Phone: (785) 625-6919

City of Hays, Kansas
Attention: City Manager
P.O. Box 490
1507 Main Street
Hays, Kansas 67601
Email: tdougherty@haysusa.com
Phone: (785) 628-7320

Or to such other address with respect to either Party as that Party may, from time to time, designate in
writing and forward to the other as provided in this Section 7.6.
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7.7
Conflict of Interest. No member of the Governing Body or any branch of City’s
government who has any power of review or approval of any of Developer’s undertakings, or of City’s
contracting for goods or services for the Frontier Apartments Project, will participate in any decisions
relating thereto which affect that member’s personal interests or the interests of any corporation or
partnership in which that member is directly or indirectly interested. Any person having such interests will
immediately, upon knowledge of such possible conflict, disclose, in writing, to the Governing Body the
nature of such interest and seek a determination by the Governing Body with respect to such interest and,
in the meantime, will not participate in any actions or discussions relating to the activities herein proscribed.
City represents to Developer that no such conflicts of interest exist as of the date hereof.
7.8

Insurance; Damage or Destruction.

(a)
Developer will cause there to be insurance coverage as hereinafter set forth at all times
during the process of constructing the Work and, from time to time at the request of City, will furnish City
with proof of payment of premiums on:
(1)
Builder’s Risk insurance, written on the so called “Builder’s Risk—Completed
Value Basis,” in an amount equal to one hundred percent (100%) of the insurable value of the Work
at the date of completion, and with coverage available in non-reporting form on the so called “all
risk” form of policy. The interest, if any, of City will be protected in accordance with a clause in
form and content satisfactory to City; and,
(2)
Comprehensive general liability insurance (including operations, operations of
subcontractors, completed operations and contractual liability insurance) together with an owner’s
contractor’s policy, with limits against bodily injury and property damage of not less than Five
Million Dollars ($5,000,000.00) for all claims arising out of a single accident or occurrence and
Two Million Dollars ($2,000,000.00) for any one person in a single accident or occurrence (to
accomplish the above required limits, an umbrella excess liability policy may be used); and
(3)

Workers Compensation insurance, with statutorily required coverage.

(b)
The policies of insurance required pursuant to clauses (1) and (2) above will be in form
and content reasonably satisfactory to City and will be placed with financially sound and reputable insurers
licensed to transact business in the State of Kansas with general policy holder’s rating of not less than Aand a financial rating of A- as rated in the most current available “Best’s” insurance reports. The policy of
insurance delivered pursuant to clause (1) above will contain an agreement of the insurer to give not less
than 30 days advance written notice to the City in the event of cancellation of such policy or change
affecting the coverage thereunder. All policies of insurance required pursuant to this section will name City
as an additional insured. Developer will deliver to City evidence of all insurance to be maintained
hereunder.
7.9
Inspection. Developer will allow City and its employees, agents and representatives to
inspect, upon request, all architectural, engineering, demolition, construction and other contracts and
documents pertaining to the construction of the Work as City determines is reasonable and necessary to
verify Developer’s compliance with the terms of this Agreement.
7.10
Choice of Law. This Agreement will be deemed to have been fully executed, made by the
Parties in, and governed by the laws of State of Kansas for all purposes and intents.
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7.11
Entire Agreement; Amendment. The Parties agree that this Agreement, the
Development Plan, the Funding Agreement, and the Assignment and Assumption Agreement, collectively
constitute the entire agreement between the Parties and that no other agreements or representations other
than those contained in this Agreement have been made by the Parties. This Agreement may be amended
only in writing and effective when signed by the authorized agents of the Parties.
7.12
Counterparts. This Agreement is executed in multiple counterparts, each of which
constitute one and the same instruments.
7.13
Severability. If any term or provision of this Agreement is held to be unenforceable by a
court of competent jurisdiction, the remainder will continue in full force and effect, to the extent the
remainder can be given effect without the invalid provision.
7.14
Representatives Not Personally Liable. No elected or appointed official, agent,
employee or representative of City will be personally liable to Developer in the event of any default or
breach by any Party under this Agreement or for any amount which may become due to any Party or on
any obligations under the terms of this Agreement.
7.15
Legal Actions. If a third party brings an action against City, or any officials, agents,
employees or representatives thereof contesting the validity or legality of any of the terms of this
Agreement, or the ordinance approving this Agreement, Developer may, at Developer’s option but only
with City’s consent, assume the defense of such claim or action (including without limitation, to settle or
compromise any claim or action for which Developer has assumed the defense) with counsel of Developer’s
choosing. The Parties expressly agree that so long as no conflicts of interest exist between them, the same
attorney or attorneys may simultaneously represent City and Developer in any such proceeding; provided,
Developer and its counsel will consult with City throughout the course of any such action and Developer
will pay all reasonable and necessary costs incurred by City in connection with such action. If such defense
is assumed by Developer, all costs of any such action incurred by City will be promptly paid by Developer.
If City refuses to permit Developer to assume the defense of any action, then costs incurred by City will be
paid by City.
7.16
Release and Indemnification. Notwithstanding the expiration, termination or breach of
this Agreement by either Party, the indemnifications and covenants contained in this Section 7.16 will,
except as otherwise expressly set forth herein, survive such expiration, termination or breach of this
Agreement by Parties hereto.
(a)
Notwithstanding anything herein to the contrary, City and its Governing Body members,
officers, agents, servants, employees and independent contractors will not be liable to Developer for
damages or otherwise in the event that any ordinance, order or resolution adopted in connection with this
Agreement is declared invalid or unconstitutional in whole or in part by the final (as to which all rights of
appeal have expired or have been exhausted) judgment of any court of competent jurisdiction, and by reason
thereof either City is prevented from performing any of the covenants and agreements herein or Developer
is prevented from enjoying the rights and privileges hereof.
(b)
Developer releases from, agrees to indemnify and hold harmless City, its Governing Body
members, officers, agents, servants and employees against, and covenants and agrees that City and its
Governing Body members, officers, agents, servants, employees and independent contractors will not be
liable for, any loss or damage to property or any injury to or death of any person occurring at or about or
resulting from any defect in the acquisition of the Property or construction of the Work including any and
all claims arising from the acquisition of the Property, including, but not limited to, location of hazardous
wastes, hazardous materials or other environmental contaminants on the Property, including all costs of
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defense, including attorney’s fees, except for those matters rising out of the willful and/or wanton
negligence of City and its governing body members, officers, agents, servants, and employees.
(c)
City and its Governing Body members, officers, agents, servants and employees will not
be liable for any damage or injury to the persons or property of Developer or its officers, agents, servants
or employees or any other person who may be about the Property or the Work except for matters arising
out of the willful and/or wanton negligence of City and its Governing Body members, officers, agents,
servants and employees.
(d)
All covenants, stipulations, promises, agreements and obligations of City contained herein
will be deemed to be the covenants, stipulations, promises, agreements and obligations of City and not of
any of its Governing Body members, officers, agents, servants or employees in their individual capacities.
(e)
No official, employee or representative of City will be personally liable to Developer in
the event of a default or breach by any Party to this Agreement.
(f)
Developer releases from and covenants and agrees the City, its Governing Body members,
officers, employees, agents and independent contractors will not be liable for, and agrees to indemnify and
hold City, its Governing Body, members, officers, employees, agents and independent contractors harmless
from and against any and all suits, interest, claims and cost of attorney fees incurred by any of them,
resulting from, arising out of, or in any way connected with: (1) the Frontier Apartments Project or its
approval, (2) the construction of the Work, (3) the negligence or willful misconduct of Developer, its
employees, agents or independent contractors in connection with the management, development, and
construction of the Work, (4) the compliance by Developer with all applicable state, federal and local
environmental laws, regulations, ordinances and orders, (5) underground storage tanks located on or about
the Property, (6) friable asbestos or asbestos-containing materials at, on, or in the Property, (7) the operation
of all or any part of the Property , or the condition of the Property, including, without limitation, any
environmental cost or liability, or (8) negotiations, inspections, acquisitions, preparations, construction,
leasing, operations, and other activities of Developer or its agents in connection with or leading to the
Frontier Apartments Project or the Property; except that the foregoing release and indemnification will not
apply in the case of such liability arising directly out of the willful and/or wanton negligence of City or its
authorized Governing Body members, officers, employees and agents or which arises out of matters
undertaken by City following termination of this Agreement.
7.17
Tax Implications. The Developer acknowledges and represents that (1) neither the City
nor any of its officials, employees, consultants, attorneys or other agents has provided to the Developer any
advice regarding the federal or State income tax implications or consequences of this Agreement and the
transactions contemplated hereby, and (2) the Developer is relying solely upon its own tax advisors in this
regard.
7.18
Cash Basis and Budget Laws. The Parties acknowledge and agree that the ability of the
City to enter into and perform certain financial obligations pursuant to this Agreement are subject to the
K.S.A. 10-1101 et seq. and K.S.A. 79-2935 et seq.
7.19
No Partnership. Nothing contained herein will be construed as creating a partnership
between the Parties.
7.20
Term. The term of this Agreement will commence on the Effective Date and, unless
terminated earlier as provided in this Agreement, expire on the latest of: (i) the date all Eligible Costs have
been reimbursed with RHID Funds, subject to the requirements and limitations set forth in this Agreement;
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or (ii) when the City has released all RHID Funds that have been collected for 20 years after the date of the
RHID Ordinance.
7.21
Authorized Parties. Whenever under the provisions of this Agreement and other related
documents, instruments or any supplemental agreement, a request, demand, approval, notice or consent of
the Parties are required, or the Parties are required to agree or to take some action at the request of the other
Party, such approval or such consent or such request shall be given for the City, unless otherwise provided
herein, by the City Manager and for the Developer by any officer of Developer so authorized; and any
person shall be authorized to act on any such agreement, request, demand, approval, notice or consent or
other action and neither Party shall have any complaint against the other as a result of any such action taken.

[BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, City and Developer have caused this Agreement to be executed in
their respective names and City has caused its seal to be affixed thereto, and attested as to the date first
above written.
CITY OF HAYS, KANSAS
(SEAL)
By:
Mayor
ATTEST:
By:
City Clerk
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FRONTIER APARTMENTS, LLC
By:
Name: Justin Pregont
Title: Manager

Joined individually as to Section 6.3 only:

Justin Pregont
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EXHIBIT A
PROPERTY DESCRIPTION
FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT
Lots 2, 4, 6, 8, and 10, Block 17, in the Original Town of Hays City, now the City of Hays, Ellis County,
Kansas
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EXHIBIT B
PROPERTY MAP
FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT
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EXHIBIT C
ELIGIBLE COSTS FOR
FRONTIER APARTMENTS RURAL HOUSING INCENTIVE DISTRICT
Category
Acquisition Costs
2nd and 3rd Floor Residential Improvements/Remodeling
Miscellaneous & City Expenses
Total
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Estimated Amount
$ 182,500
1,333,333
10,000
$1,525,833

EXHIBIT D
CERTIFICATION OF SUBSTANTIAL COMPLETION FORM
The undersigned, on behalf of Frontier Apartments, LLC (the “Developer”), pursuant to Section 4.4 of the
Development Agreement dated as of December 9, 2021 (the “Development Agreement”) by and among the
City of Hays, Kansas, and the Developer, hereby certifies as follows. All capitalized terms used herein have
the meaning attributable to such terms in the Development Agreement.
1. The Work is sufficiently complete in accordance with the Construction Plans, excepting all punch
list items, such that the Developer can occupy or utilize the Work for its intended purpose.
2. The Work has been completed in a good and workmanlike manner.
3. There are no mechanic’s or materialmen’s liens or other statutory liens on file encumbering title to
the Property; all bills for labor and materials furnished for such portion of the Work which could
form the basis of a mechanic’s, materialmen’s or other statutory lien against the Property have been
paid in full, and within the past four months no such labor or materials have been furnished which
have not been paid for.
4. All applicable building codes have been complied with in connection with the Work.
Dated: ____________________, 20____
FRONTIER APARTMENTS, LLC
By:
Name:
Title:
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EXHIBIT E
REQUEST FOR REIMBURSEMENT
City of Hays, Kansas
Attention: City Manager
You are hereby requested by the undersigned, an authorized representative of Frontier Apartments,
LLC (the “Developer”) to disburse funds held by the City in the special revenue fund created pursuant the
authority in K.S.A. 12-5250(b)(2)(A) for the Frontier Apartments project (the “Fund”) and set forth in the
Development Agreement between the City of Hays, Kansas and the Developer for the Frontier Apartments
Rural Housing Incentive District dated December 9, 2021 (the “Agreement”) to reimburse expenditures
made by the Developer for Eligible Costs (as defined in the Agreement) as described on and in the amounts
set forth in the Schedules attached to this invoice and incorporated herein by this reference (the
“Schedules”).
I hereby certify that the amounts requested in the attached Schedules have been paid by the
Developer in payment of costs that are Eligible Costs, as defined in the Agreement.
I further certify that no part of the amounts set forth in the Schedules have been the basis for any
previous withdrawal of any moneys from the Fund.
Attached to the Schedules is a description of the nature of the item billed, a reference to which type
of Eligible Cost the expense applies to under the Rural Housing Incentive Act and the Agreement, and a
copy of the contract, invoice or other billing for the Eligible Costs for which Developer seeks
reimbursement, along with copies of checks, evidence of wire transfers or other evidence of payment by
the Developer of such Eligible Costs and hereby certify that such copies are true and accurate copies of the
original documents.
Dated: ____________________, 20____
FRONTIER APARTMENTS, LLC
By:
Name:
Title:
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Invoice Reimbursement Schedule
Pursuant Section 5.2 of the Agreement, I hereby request reimbursement of the amounts specified
below and I certify that the description of the purchase or nature of each payment is reasonable, accurate
and complete and that Developer has previously paid such Eligible Costs:
Payee Name

Date of Payment

Purpose or Nature of Payment

Amount

1.

$

2.

$

3.

$

4.

$

5.

$

6.

$

Total Expenses $____________________

Developer Signature
Note: Copies of bills, contracts, checks and other evidence reflecting the amounts shown above (as
described in Section 5.2 of the Agreement) should be attached to this Schedule.
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EXHIBIT F
DEVELOPMENT PLAN
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EXHIBIT G
FUNDING AGREEMENT
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EXHIBIT H
ACKNOWLEDGMENT OF ASSIGNMENT AND ASSUMPTION
This Acknowledgment of Assignment and Assumption is dated effective as of ____________, 20__
by and between the City of Hays, Kansas (the “City”) and Frontier Apartments, LLC, a Kansas limited
liability company (the “Developer”).
1.
The City and the Developer have entered into a Development Agreement (the
“Development Agreement”) dated as of December 9, 2021, related to the redevelopment of the Frontier
Apartments project (the “Project”). Capitalized terms used but not defined herein will have the meaning
set forth in the Development Agreement.
2.
Pursuant to Section 6.1 of the Development Agreement, the Developer has submitted an
MIH Application to the Kansas Housing Resources Corporation (“KHRC”) requesting Moderate Income
Housing Program grant funds to assist with financing of the Project.
3.

KHRC has approved an MIH grant award totaling $[________] for the Project.

4.
The City and KHRC have entered into a Grant Agreement dated [__________, 20__] (the
“Grant Agreement”), which is attached as Appendix I and incorporated herein.
5.
Pursuant to the terms of the Development Agreement, the City agreed to assign its rights
and obligations under the Grant Agreement to the Developer and the Developer agreed to accept the rights
and undertake and guarantee fulfillment of the obligations of the City under the Grant Agreement.
6.
The City and the Developer hereby acknowledge and affirm (a) the assignment of the
City’s rights and obligations under the Grant Agreement to the Developer and (b) the Developer’s
assumption of the rights and obligations of the City under the Grant Agreement, all as described in
Section 6.2 of the Development Agreement.
[BALANCE OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, City and Developer have caused this Acknowledgment of
Assignment and Assumption to be executed in their respective names and City has caused its seal to be
affixed thereto, and attested as to the date first above written.
CITY OF HAYS, KANSAS
(SEAL)
By:
Mayor
ATTEST:
By:
City Clerk
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FRONTIER APARTMENTS, LLC
By:
Name: Justin Pregont
Title: Manager

112

APPENDIX I
GRANT AGREEMENT
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