HAYS AREA BOARD OF ZONING APPEALS MEETING AGENDA
CITY COMMISSION CHAMBERS
1507 MAIN, HAYS, KS
WEDNESDAY, SEPTEMBER 9, 2020
8:15 A.M.

A. CALL TO ORDER BY CHAIRMAN.
B. CONSENT AGENDA.
A. Minutes of the regular meeting of August 12, 2020.
Action: Consider approving the minutes of the August 12, 2020 regular meeting.
C. PUBLIC HEARING ITEMS.
A. Public Hearing request by Miller’s of Claflin for a variance to allow 493 square feet of
additional wall signage on the north side at 3300 Vine Street.
Action: Consider approval for a variance request at 3300 Vine St.
D. NON-PUBLIC HEARING ITEMS.
None.
E. OFF AGENDA ITEMS/COMMUNICATIONS.
None.
F. ADJOURNMENT.

Any person with a disability and needing special accommodations to attend this meeting should contact the Planning,
Inspection and Enforcement office (785-628-7310) 48 hours prior to the scheduled meeting.

DRAFT
HAYS AREA BOARD OF ZONING APPEALS
COMMISSION CHAMBERS IN CITY HALL
MINUTES
AUGUST 12, 2020
1. CALL TO ORDER: The Hays Area Board of Zoning Appeals met for the
regularly scheduled meeting on Wednesday, August 12, 2020 at 8:15 a.m. in the
Commission Chambers at City Hall. Chairman Lou Caplan declared a quorum
was present and called the meeting to order.
Roll Call:
Present: Lou Caplan, Jerry Sonntag, Rich Sieker, Brian Garrett, Russell Koenigsman
City Staff in attendance: Collin Bielser, Assistant City Manager, Jesse Rohr, Director
of Public Works, Curtis Deines, Superintendent of Planning, Inspection, and Linda
Bixenman, Administrative Assistant.
2. CONSENT AGENDA:
A. MINUTES: Jerry Sonntag moved; Rich Sieker seconded the motion to approve the
minutes as submitted from the July 8, 2020 meeting. There were no corrections or
additions to those minutes.
Vote: AYES:
Lou Caplan, Jerry Sonntag, Rich Sieker, Brian Garrett, Russell Koenigsman
3. PUBLIC HEARING ITEMS:
A. Public Hearing by HTS Real Estate LLC for a 20-foot variance to reduce the
front yard building setback from the required 35 feet to 15 feet to construct a
50-foot by 100-foot addition to an existing building at 704 E 12th Street.
Curtis Deines provided a PowerPoint presentation with the information,
location, and site overview for a request of a 20-foot variance to reduce the front
yard building setback from the required 35 feet to 15 feet for the construction of a
50-foot by 100-foot addition at 704 E. 12th Street. The property is zoned “I-1”
Light Industrial.
He presented a view of the property to point out that it takes up most of the
block. It fronts both 11th and 12th Streets. He presented a view of the map of the
surrounding zoning districts that are Light and Heavy Industrial. Also, it is the
largest lot on the block, and it does not have an alley.
He presented a slide to show the number of buildings (14) in that area that are
closer to the property line. He also provided a slide with a view of the buildings on
that subject lot that are closer than 35 feet to the street. The previous regulations
allowed the buildings to be closer to the street when this area was built.
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He explained the five statutory requirements associated with this property that
must be satisfied for a variance request.
History: There have been no known cases for front yard building setbacks for
Industrial areas.
He presented the options:
 Approve variance as requested
 Approve variance with conditions
 Do not approve variance
Staff recommends approving the variance as submitted.
He provided the action requested.
He asked for any questions and comments from the board. There were none.
Lou Caplan asked of any questions from the board and audience. There were
none.
He entertained a motion.
Rich Sieker moved; Jerry Sonntag seconded the motion to approve the 20-foot
variance to reduce the front yard building setback from the required 35 feet to 15
feet for an addition to the current building based on the consideration that it does
meet the five statutory requirements.
Vote: AYES:
Lou Caplan, Jerry Sonntag, Rich Sieker, Brian Garrett, Russell Koenigsman
4. NON-PUBLIC HEARING ITEMS:
A. Request for a Public Hearing by Miller’s of Claflin for a variance to allow 493
square feet of additional wall signage on the north side of the building at 3300
Vine Street.
Curtis Deines provided a PowerPoint presentation with the information,
location, and site overview for a request for a public hearing by Miller’s of Claflin
to allow 493 square feet of additional wall signage on the north side of the
building at 3300 Vine Street. The applicant is in the process of remodeling the
northern space (Suite 40 formerly Hastings). The property is zoned “C-2”
Commercial General District.
The current sign regulation allows a maximum of 200 square feet of wall signage
per façade. There are three facades to that building. The applicant is proposing
two different wall signs for their business for visibility to customers from I-70. He
presented a visual to present how the signs would appear on the wall. The two
proposed signs have an area of 270 square feet and 110 square feet.
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The building is a multi-tenant building that has other signage already installed
under the previous regulations. Hobby Lobby has a sign that is 113 square feet.
This would leave 87 additional square feet for signage on that wall.
He explained the five statutory requirements associated with this property that
must be satisfied for a variance request.
History: There have been variances for various size of signs. Since 2001 there
has been 6 requests for additional square feet allowed. Most of them were for
smaller signs less than 100 square feet total. In some cases, there were signs
combined together for a larger sign advertising multiple business, reducing the
number of sign structures.
He explained that the public hearing was set for September 9, 2020.
He asked for any questions and comments from the board.
Lou Caplan asked, that since there are three facades, if there could be three
separate signs, each meeting the minimum square footage. Curtis Deines
answered that the regulations state that the total square footage for a wall sign is
200 square feet.
Jerry Sonntag noted that Hobby Lobby already has taken 113 square feet of the
allowed 200 feet. Brian Garrett asked if the applicant’s smaller sign is less than
110 square feet. Curtis Deines answered that the top sign would be 270 square
feet and the lower sign would be 110 square feet.
Braden Miller, representative for the applicant, came before the board to explain
that they would be willing to as follows:
a.

They would be okay with reducing the size of the sign that states
“Furniture Clearance Center”
or
b. Not having the “Furniture Clearance Center” sign.
Brian Garrett asked if they did not approve the variance, the applicant could
place a sign the size of the difference, about 90 square feet. Curtis answered
‘Yes”. In the future for similar cases a condition could be added to include the
maximum number of square feet to be allowed on a wall sign with a multi-tenant
building.
Jesse Rohr answered that this is an on-premise sign. There is another set
of regulations for an off-premise sign. He used the example of an off-premise
sign of a business downtown that is advertising in a different location.
Curtis Deines stated that the public hearing for this case will be held September
9, 2020.
5. OFF AGENDA ITEMS/COMMUNICATIONS: None
3

6. ADJOURNMENT
Lou Caplan adjourned the meeting at 8:28 a.m.
Submitted by Linda K. Bixenman, Administrative Assistant
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City of Hays

Planning Inspection Enforcement

Board of Zoning Appeals Action Report
AGENDA ITEM:

Sign Variance Application #07-20

ADDRESS:

3300 Vine, Suite 40

OWNER:

Miller’s of Claflin

TYPE OF REVIEW:

Variance

PRESENTED BY:

Curtis W. Deines, P. I. E. Superintendent

DATE PREPARED:

August 27, 2020

MEETING DATE:

September 9, 2020

SUMMARY AND RECOMMENDED ACTION:
The applicant is requesting a variance that would allow additional square feet of wall
signage on the north wall of 3300 Vine, Suite 40. Current sign regulation allows a
maximum of 200 sq. ft. of wall signage per façade. The building is a multi-tenant
building that has other signage already installed under previous regulation. The
applicant wishes to make sure customers have visibility of his business from I-70.
Staff does support this request to set a public hearing.
BACKGROUND:

 The applicant is in the process of remodeling the north tenant space of 3300

Vine, Suite 40 (formerly Hasting’s). The property is zoned “C-2” Commercial
General District. There is a sign for Hobby Lobby currently installed on this
wall that is approximately 113 sq. ft.
 The owner is proposing 2 different walls signs for the businesses located at
this location.
 Current regulation for attached wall signs for C-2 zoning district
(Table 7.2.201B):
o 1 per storefront façade or tenant
o Aggregate (total) sign area of 2 sf. per linear ft. of façade width, or 200
sf., whichever is less.

STANDARDS OF EVALUATION:
Per State Statute 12-759 and City Ordinance 3919

 The BZA has the authority to grant a variance if a literal enforcement of the

provisions of the adopted regulations, will, in an individual case, result in
unnecessary hardship, provided:

The spirit of the regulations shall be observed

Public safety and welfare secured

Substantial justice shall be done
 The applicant must show that the property was acquired in good faith and that
the variance is needed due to extraordinary or exceptional circumstances of
the property such as exceptional narrowness, shallowness, or shape of the
lot.
 Before granting a variance on the basis of unusual difficulty or unreasonable
hardship, there must be finding by the Board that all of the following conditions
exist:
a.

Uniqueness of the property not ordinarily found in the same zone or
district and not created by willful action of the owner.

Staff Analysis: This is a multi-tenant building. The current Hobby Lobby sign
is on the north side of the building which is the tenant space for the applicant.
It can be considered unique that multiple tenants are advertising on the same
wall.
b.

The granting of the variance will not adversely affect the rights of adjacent
property owners.

Staff Analysis: This request will have limited or no effect on any rights of
adjacent property owners. The property to the north is not developed and
visibility to I-70 may change in the future if development occurs.
c.

The strict application of the code will constitute unnecessary hardship
upon the property owner.

Staff Analysis: Current regulations allow 200 sq. ft. of signage maximum.
Currently, Hobby Lobby has a 113 sq. ft. wall sign on the north side of the
building. Typically, no other business sign would be there, so they are limited
to approximately 87 sq. ft. remaining for advertisement of the applicants
business.
d.
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The variance will not adversely affect the public health, safety, morals,
order, convenience, propriety, or general welfare.

Staff Analysis: If granted as proposed, this variance would not adversely
affect the public health, safety, morals, order, convenience, propriety, or
general welfare.
e.

The granting of the variance desired will not be opposed to the general
spirit and intent of the regulations.

Staff Analysis: Granting the variance request may oppose the general spirit
and intent of the regulations.
OPTIONS:

Approve variance as submitted.

Approve variance with conditions or alternate options

Do not approve the variance.
RECOMMENDED ACTION:
Staff recommends approving the variance as submitted.
ATTACHMENTS:
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Variance application
Variance justification and site drawing(s) from owner
Images/Maps/Photos

A-) The property is unique because it is a shared complex with 3 separate businesses. Hobby
Lobby currently occupies the middle section of the building. They have already been allowed to
put their sign on the outside wall that is adjacent to our section of the building.
B-) Granting our permit will not adversely effect any of the other businesses in the complex. We
are proposing to add our signage in addition to the current signage that Hobby Lobby has in
place. The wall in question is 240’ long. Adding our proposed signage and going over the size
allowance will not take away from any existing signage Hobby Lobby has on the building.
C-) The hardship placed on us if the permit is not granted, is we are not allowed to properly
advertise our business. Hobby Lobby has been allowed to place their signage on the wall already
and has taken up much of the usable space. The wall is adjacent to the section of the building
our business is occupying, so it only makes sense for us to be able to put our proposed signage
on the wall connected to outside of the building.
D-) Granting our permit will not have any affect on the health and safety of the general public.
E-) Granting our permit will in no way oppose the general intent of the Zoning Regulations. We
feel the intent of the signage restriction is to create an overall cohesiveness between the
businesses in Hays and to make sure signs don’t overpower the building they are placed on.
Most businesses don’t have the advantage of having a 240’ empty space where they can place
signage. Because of the unique scale of the wall in question, adding our proposed signage will
still allow for that cohesiveness between businesses and will still have plenty of open area.
If we are not allowed to do our proposed signage, we will use the Ashley Homestore Distribution
Center sign only.

Subject Property

Subject Property

I-70

800 Ft

View from I-70

23 ft tall wall

270 Sq. Ft. Proposed

110 Sq. Ft. Proposed

This is a list of property owners abutting the subject property that were sent a
copy of the publication notice.
#07-2020
Property Address

Parcel

3380 Vine St
3310 Vine St
3216 Vine St
2938 Vine St
3404 Vine St
3302 Vine St

026-138-27-0-20-02-011.00-0
026-138-27-0-20-02-012.00-0
026-138-27-0-30-06-001.02-0
026-138-27-0-30-06-001.00-0
026-138-27-0-20-02-009.00-0
026-138-27-0-20-02-013.01-0

0 E 33rd St
0 E 37th St
0 Broadway Ave
0 Broadway Ave
3300 Vine St, St 40
3402 Vine
2938 Vine St
3216 Vine St

026-138-27-0-20-02-001.03-0
026-138-27-0-20-02-002.00-0
026-138-27-0-20-02-015.00-0
026-138-27-0-20-02-014.00-0
026-138-27-0-20-02-013.00-0
026-138-27-0-20-02-010.00-0
026-138-27-0-30-06-001.00-0
026-138-27-0-30-06-001.02-0

First Name

Last
Name

ARC CAFEUSA001LLC
Astra Bank
Hays Mall LLC Attn GJ Realty
Hays Mall LLC Attn GJ Realty
HKHR Hospitality Inc
O'Reilly Auto Enterprises LLC Attn
O’Reilly Auto Parts Store #2465
V & E Properties LP
V & E Properties LP
Verlin F & Elaine Pfanennstiel Rev Trust
Verlin F & Elaine Pfannenstiel Rev Trust
Verlin F Pfannenstiel & Elaine Rev Trust
Werth Rentals LLC
Stanley E
Dreiling
Stanley E
Dreiling

Address

City

State

Zip

P O Box 1027
1100 Fort St
49 W 37th St, Fl 9
49 W 37th St Fl 9
3404 Vine St
P O Box 9167

Pratt
Hays
New York
New York
Hays
Springfield

KS
KS
NY
NY
KS
MO

67124
67601
10018
10018
67601
65801

2092 Munjor Rd
2092 Munjor Rd
2092 Munjor Rd
2092 Munjor Rd
2092 Munjor Rd
1308 Schwaller Ave
16 E 34th St Fl 16
16 E 34th St, Fl 16

Victoria
Victoria
Victoria
Victoria
Victoria
Hays
New York
New York

KS
KS
KS
KS
KS
KS
NY
NY

67671
67671
67671
67671
67671
67601
10016
10016

Published on the City of Hays Web Page – August 17th thru August 31st, 2020
BEFORE THE HAYS AREA BOARD OF ZONING APPEALS
THE CITY OF HAYS, KANSAS
NOTICE
TO:

Miller’s of Claflin
The Hays Area Planning Commission
The City of Hays, Kansas, and all other persons concerned

You are hereby notified that pursuant to the provisions of K.S.A. 12-759 through K.S.A. 12760 et seq. as amended, and Ordinance 3919 of the Code of Ordinances of the City of Hays,
and Resolution 2007-8 of the Board of County Commissioners of Ellis County, Kansas, that a
hearing will be had before said Board upon the appeal filed by Miller’s of Claflin.
The subject of the hearing shall be a request by Miller’s of Claflin for a variance that would
allow 493 square feet of additional wall signage on the north wall over the allowed maximum
of 200 square footage per façade from this multi-tenant building at the property of Lots 1 thru
7, GSL Addition, Lot 6, Block 1, Mart City Addition etc. generally known as 3300 Vine Street
Suite 40, Hays, KS.
You are hereby notified that a hearing will be had upon said appeal on the 9th day of
September 2020 at 8:15 a.m.in the City Commission Chambers of City Hall at 1507 Main, in
the City of Hays, Kansas, at which time said appeal will be determined.
Lou Caplan, Chairperson
Hays Area Board of Zoning Appeals
PUBLISH ON August 17th thru August 31st

