City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

8-8-19

Re:

August 15, 2019 Work Session

Please find the attached agenda and supporting documentation for the August 15, 2019 Work
Session.
Item 2 – Back 9 Cart Paths – Award of Bid
Please refer to the attached memorandum from Jeff Boyle, Parks Director, regarding the award of
bid for the continuation of the back nine cart path replacement at the Fort Hays Municipal Golf
Course. Staff solicited proposals for the replacement of the remaining cart paths along holes 17
and 18. This is a fairly routine item. The only thing noteworthy is that the trail fee fund contains
only $40,000 at this time. City staff is requesting the award be in the amount of $48,000. The
Finance Director will use idle funds to cover the remaining $8,000 until we begin receiving trail
fees after the first of the year. City staff feels it is more cost effective to do one continuous project
rather than breaking it up into two.
Item 3 – 2019 Uniform Public Offense Code/2019 Standard Traffic Ordinance
This item is self-explanatory. Please refer to the attached memorandum from Don Scheibler, Chief
of Police. This is an item that the City Commission sees every year after the League of Kansas
Municipalities has codified the changes in the previous legislative session.
Item 4 – Self-Contained Breathing Apparatus Air Compressor System – Award of Bid
Please refer to the attached memorandum from Ryan Hagans, Fire Chief, regarding the
replacement of the self-contained breathing apparatus (SCBA) compressor system. Staff solicited
proposals for the replacement of the current 1993 SCBA compressor system. To ensure we
stayed under $45,000, bidders were given the option to bid a compressor without an enclosure.
City staff prefers an enclosure and is recommending the bid from Air and Fire Systems of $37,954
which is below the budget of $45,000.
aw

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, AUGUST 15, 2019 – 6:30 P.M.

AGENDA
1. August 1, 2019 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Back 9 Cart Paths – Award of Bid (PAGE 7)
Department Head Responsible: Jeff Boyle, Director of Parks
3. 2019 Uniform Public Offense Code/2019 Standard Traffic Ordinance (PAGE 13)
Department Head Responsible: Don Scheibler, Chief of Police
4. Self-Contained Breathing Apparatus Air Compressor System – Award of Bid (PAGE 105)
Department Head Responsible: Ryan Hagans, Fire Chief
5. Other Items for Discussion
6. Executive Session (if required)
7. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, August 1, 2019 – 6:30 p.m.

Present: Shaun Musil, Sandy Jacobs, Ron Mellick, Eber Phelps, John T. Bird,
Toby Dougherty, and Kim Rupp
Henry Schwaller, IV joined by phone.

July 18, 2019 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on July 18, 2019; the minutes stand approved as presented.

Residential and Electrical Code Amendments
Jesse Rohr, Public Works Director, reported that effective July 1, 2017,
the City of Hays updated electrical, building, and fire codes.

Some recent

concerns regarding the 2014 National Electric Code (NEC) and 2015
International Residential Code (IRC) were brought forward by contractors. A
meeting was held on June 4, 2019 between electrical contractors and City
Inspection staff to discuss certain sections of the adopted codes and their
implications. Staff agrees with the concerns and is suggesting changes to the
codes.
There are two code related changes being recommended at this time. Arc
Fault Circuit Interrupter (AFCI) Circuits/Receptacles in existing dwellings, and
placement of smoke and carbon monoxide alarms in remodel/addition situations.
The changes being suggested remove many AFCI and smoke alarm
requirements for remodel projects in existing dwellings.
Mr. Rohr stated almost all rooms except bathrooms and garages now
require AFCIs. He explained an AFCI protects against electrical related arcs from
an electrical circuit or a device, which commonly lead to fires. If an arc is
detected, the AFCI is tripped and kills the power to the individual circuit. AFCIs
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and the wiring are easy to install in new homes; however, in existing homes, that
can be an issue. Some existing electric panels are not configured to work with
AFCI breakers. Older circuits and wiring methods may not be conducive to new
devices and codes. AFCI receptacles are much more expensive costing $22.00
compared to $1.20 for a regular non-AFCI receptacle. Labor cost to comply with
existing codes can reach into the $1,000’s.
Mr. Rohr stated the proposed amendments will allow for less expensive
installation that does not affect the areas of the house not in the scope of the
permit. It also allows the electrician to do minor maintenance or repair with
minimal costs to the property owner. This gives flexibility to staff in making
determinations on existing systems as to whether an upgrade is needed.
Mr. Rohr stated the second issue is in regard to the connection of smoke
and carbon monoxide alarms throughout the home during alterations, repairs,
and additions. In remodel situations, this code has been problematic due to
access for interconnection, often requiring extensive “fishing” of wiring through
attics and in walls to access hard-to-reach areas. This significantly increases the
cost of a project that may have nothing to do with the majority of the dwelling.
Staff desires a change to the code that would not require placement of smoke
alarms and carbon monoxide alarms unless a sleeping room is remodeled or
created, and in that case, it would only require smoke alarms in that bedroom
and space immediately outside of the bedroom. The rest of the dwelling would
remain untouched, and in theory, is still compliant to the code under which it was
constructed.
Commissioner Jacobs asked if the code changes would affect replacing
the smoke alarms in her home. Mr. Rohr stated it would not, that smoke alarm
replacement does not require a permit.
Mayor Schwaller asked, prior to the suggested change, approximately
how many houses had to be rewired or reconfigured to comply with this and what
was the average cost. Mr. Rohr stated fortunately there has not been a lot of
remodels in the last two years since the codes were adopted, so the number is
minimal. He stated the average cost to make these updates to an entire house
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could range from $4,000 to $8,000 and the smoke detector change could be
upwards of $2,000 to install and connect them throughout a house.
Commissioner Phelps noted that it was expected when the codes were
adopted that there may be some small changes necessary.
Ralph Augustine of Ralph’s Electric, Inc. stated it has been difficult
informing the homeowners about the additional costs due to those code
requirements, so he welcomes these changes.
At the August 8, 2019 Commission meeting, Commissioners will be asked
to amend the 2015 International Residential Code and the 2014 National Electric
Code as noted in the adopting ordinances.

2020 Budget Discussion
Toby Dougherty, City Manager, stated that the 2020 budget had been
presented and asked if the Commissioners had any questions, clarifications, or
changes to the budget.
On July 25, 2019, the City Commission set the public hearing date for the
2020 Budget for August 8, 2019. Following the public hearing, the Commission
will be asked to adopt the 2020 Budget.
Mayor Schwaller noted that the Ellis County Historical Society is shutting
down their operation at their current location. He stated the City funding was
originally intended to help them with building maintenance. He asked the other
Commissioners if they want to continue that funding. He stated he was not
proposing any changes at this time, but feels it should be discussed.
Commissioner Jacobs agreed and stated if the funding was dedicated for
that purpose, the Commission should re-consider that funding. Mayor Schwaller
stated the current board may not know that is what the funding was intended for.
He added, why would the Commission fund an outside agency that is not open to
the public, and if they are considering tearing down that building the Commission
may need to take action on that.
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Commissioner Jacobs stated that she read they may not be open to the
public, but will still be available to produce any information or documentation the
public may want.
City Manager, Toby Dougherty, stated he read an article that the Ellis
County Historical Society has temporarily moved out of the building with a long
term goal of trying to raise money for a new facility. He added that if the Ellis
County Historical Society would want to demolish the building, they must apply to
the state and the City Commission would be asked if any other feasible
alternative exists.
Commissioner Mellick asked that City staff research what the City funding
to the Ellis County Historical Society was initially intended for.

Add on Item
Mayor Schwaller stated that because of a massive water leak, the City of
Ellis had to quickly and unexpectedly close their municipal pool. He added that
Ellis is a good neighbor and they have been very supportive of the City of Hays in
our pursuit of water in Edwards County. We share the same aquifer and their
decision to shut the pool and not waste water not only benefits them, but also
benefits the City of Hays. Given this extraordinary situation he requested a
discussion about providing Ellis residents with a discount to attend the Hays
Aquatic Park. He suggested that take place immediately and be funded out of the
City Commission Contingency Fund. The Commissioners agreed that was a
good idea.
City Manager, Toby Dougherty, noted this could be funded under his
spending authority. He stated he would ask Jeff Boyle, Parks Director, and Roger
Bixenman, Hays Recreation Commission Director, to work together and offer half
price admission to the Hays Aquatic Park to those that prove they are residents
of the City of Ellis.
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Other Items for Discussion
Commissioner Mellick commented that there was a good crowd for the
Hays Police Department Community Night Out event at the Hays Aquatic Park
and everyone had a great time.

The work session was adjourned at 7:00 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk

5

6

Commission Work Session Agenda
Memo
From:

Jeff Boyle, Director of Parks

Work Session:

August 15, 2019

Subject:

Back 9 Cart Paths – Award of Bid

Person(s) Responsible: Jeff Boyle, Director of Parks

Summary
Staff is requesting to award $48,675.00 to JCorp for the construction of concrete cart
paths on the Back 9 of the Fort Hays Municipal Golf Course. Doing so would replace
approximately 1,720 lineal feet of deteriorated 6’ wide asphalt cart paths with new 6’
concrete cart paths. Construction is expected to begin October 15, 2019 and should be
complete by November 16, 2019. Staff recommends approving the bid proposal, for the
removal and replacement of cart paths on the Back 9, to JCorp for a total amount of
$48,675 from the Golf Course Improvement - Trail Fee Fund.

Background
The asphalt cart paths on the Back 9 were installed in 1998 and have deteriorated to the
point where they need to be replaced. Each year, City Staff is required to perform costly
maintenance to the existing cart paths. Golf Course Trail Fees have been collected and
placed in the Golf Course Improvement – Trail Fee Fund for several years knowing the
cart paths would eventually need to be replaced. In 2018, approximately 5,847 lineal feet
were replaced from hole #13 to the beginning of hole #17 for an amount of $100,000.
The current request is to replace the cart path from #17 tee box to #18 tee box which is
approximately 1,720 feet in length.

Discussion
Three (3) bids were received for this project. The following are the bid results:
1) JCorp
2) Commercial Builders
3) Morgan Brothers

$48,675
$50,985
$79,920

The recommended contractor has proposed an October 15, 2019 start date and bid
documents require a completion date by November 16, 2019. The contractor would be
required to pay $200 per day in liquidated damages if the project is not completed by
deadline.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.
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Financial Consideration
Funding for all golf cart path replacement/repairs comes from the Golf Course
Improvement – Trail Fee Fund which are collected annually from anyone operating
privately-owned golf carts at the Fort Hays Municipal Golf Course. These funds can only
be used for maintenance or replacement of the cart paths. Approximately $20,000 is
collected each year. Currently, the Golf Course Improvement – Trail Fee Fund has
insufficient cash of about $8,000 for this expenditure. However, given this is an
unbudgeted fund, that amount can be paid for with city idle funds and reimbursed from
2020 trail fees beginning in January.

Options
The City Commission has the following options:
• Award the bid to the low bidder, JCorp for an amount of $48,675.
• Reject all bids
• Direct Staff otherwise

Recommendation
Staff recommends approving the bid proposal, for the removal and replacement of cart
paths on the Back 9, to JCorp for a total amount of $48,675 from the Golf Course
Improvement - Trail Fee Fund.

Action Requested
Approve the bid proposal, for the removal and replacement of cart paths on the Back 9, to
JCorp for a total amount of $48,675 from the Golf Course Improvement - Trail Fee Fund.

Supporting Documentation
Location Map
Tabulation of Bids
Copy of the Bid Proposal from JCorp
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City of Hays
2019 Golf Cours Cart Paths
COH Project 2019-25
Bid Opening: July 30, 2019

Base
Bid
Item

1

2
3

Description
4” Concrete Cart
Path (nominal 6’
width)
6” Concrete Cart
Path (nominal 6’
width)
Contractor
Furnished Borrow

Quantity Unit Unit
Price

J Corp
Total

Unit
Price

Morgan Bros.
Total

Unit
Price

Total

1,700 LF

$ 27.75

$ 47,175.00

$ 29.06

$ 49,402.00

$ 45.00

$ 76,500.00

$

-

20 LF

$ 50.00

$ 1,000.00

$ 49.90

$

998.00

$ 81.00

$ 1,620.00

$

-

10 CY

$ 50.00

$

$ 58.50

$

585.00

$ 180.00

$ 1,800.00

$

-

$ 79,920.00

$

-

Total Base Bid
Start Date

Commercial Builders
Unit
Total
Price

500.00

$ 48,675.00
15-Oct-19

$ 50,985.00
15-Sep-19

10

1-Oct-19
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Commission Work Session Agenda
Memo
From:

Don Scheibler, Chief of Police

Work Session:

August 15, 2019

Subject:

2019 Uniform Public Offense Code
2019 Standard Traffic Ordinance

Person(s) Responsible: Don Scheibler, Chief of Police

Summary

The Hays City Commission is being asked to adopt by ordinance, the updated 2019
Uniform Public Offense Code for Kansas Cities (UPOC) and the updated 2019 Standard
Traffic Ordinance for Kansas Cities (STO) for use within the City of Hays. The
ordinances and any changes to the UPOC and the STO are presented to the Commission
annually. It is the recommendation of city staff that the Commission approve the
ordinances adopting the 2019 revised UPOC and STO.

Background

The League of Kansas Municipalities (LKM) publishes a revised version of the Uniform
Public Offense Code for Kansas Cities and the Standard Traffic Ordinance for Kansas
Cities on a yearly basis. These publications are made available for purchase by
municipalities. The municipalities may adopt these two sets of ordinances for their use.
These ordinances contain the most current legislative changes and updates put into place
annually by the Kansas Legislature.

Discussion

The majority of the UPOC and STO remains the same from year to year and the changes
are noted on the last page of each publication. The majority of the changes in 2019 were
due to the League’s decision for a complete update of both the UPOC and STO to ensure
that they closely match the Kansas Criminal Code and Uniform Traffic Act in Kansas
Statutes. This resulted in the additions of not only new laws, but also current State laws
that in the past had not been part of the UPOC or STO. A handout has been prepared by
staff, listing the ordinances that have been changed with a brief outline of the changes.
Some of the changes and additions to the 2019 UPOC and STO include the following:
New Law in the UPOC
Sec. 9.9.1 - Unlawful Possession of Marijuana and Tetrahydrocannabinols – A
change in the law allows for an affirmative defense for Cannabidiol Treatment
Preparation (CBD oil) with up to 5% THC, the active ingredient in marijuana.
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If a person is being prosecuted for possession of marijuana because of use of CBD oils
they will not be found guilty if the person has a debilitating medical condition, as defined
by law, or they are the parent of child that has a debilitating medical condition and they
are in possession of CBD oil that is being used to treat the medical condition. The person
must also have in their possession a letter from a licensed physician that confirms that the
person or their child has the debilitating medical condition, and they are being treated
with CBD oils by the physician.
The definitions for Cannabidiol Treatment Preparation and Debilitating Medical
Condition were also added to Sec. 1.1 of the UPOC.
CBD oil is only legal in Kansas if it is a pharmaceutical prescription prescribed by a
doctor or if the CBD product does not contain THC, the type that is sold over the counter.
Current Laws Added to UPOC
Sec. 3.4 Unlawful Interference with an Emergency Medical Services Attendant –
This is a current law that has been added to the 2019 UPOC. This law prohibits
interfering with any EMS provider engaged in the performance of their duties or
impeding their efforts to reach the location of the emergency.
Sec. 3.10 Hazing – This law prohibits a person from recklessly coercing, demanding, or
encouraging another person to perform, as a condition of membership in a social or
fraternal organization, any act which could reasonably be expected to result in great
bodily harm, disfigurement, or death.
Sec. 10.2 Possession of a Firearm under the Influence – This law prohibits a person
under the influence of alcohol and/or drugs to carry a loaded firearm, or to have in their
immediate access while in a vehicle. This law does not apply to those persons who
possess the firearm in their own home, business, or on their land.
New Laws for the STO
Sec. 135.1 Electric-Assisted Scooters, Traffic Law Application – An electric scooter is
defined as every self-propelled vehicle that has at least two wheels in contact with the
ground, and electric motor, handle bars, a brake, and a deck designed. This law prohibits
electric-assisted scooters from being driven on Federal and State highways, and requires
operators to follow the same rules or the road as a bicyclist when drive on city streets.
Sec. 193. Driver’s License in Possession – This law was changed because officers
across the State having incidents of drivers refusing to hand their license to an officer
claiming that the law only required them to display it to the officer. The changes to this
section now clearly states that the driver is required to promptly deliver their license to an
officer when requested.
A handout has been prepared by staff noting the other additions and/or changes to the
UPOC and STO.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.
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Financial Consideration

There are no financial considerations other than staff hours incurred drafting these
ordinances.

Options

The City Commission has the following options:
• Approve the ordinances adopting the 2019 revised UPOC and STO.
• Not approve the ordinances adopting the 2019 revisions, and continue to use the
current (2018) versions of the UPOC and STO.

Recommendation

It is the recommendation of city staff that the Commission approve the ordinances
adopting the 2019 revised versions of the Uniformed Public Offense Code and Standard
Traffic Ordinances.

Action Requested

Approve the ordinances adopting the 2019 revised versions of the Uniformed Public
Offense Code and Standard Traffic Ordinance for use in the City of Hays.

Supporting Documentation

List of additions or changes made in the 2019 UPOC and STO
Draft ordinances adopting the 2019 UPOC and STO for use in the City of Hays
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OVERVIEW OF CHANGES TO THE 2019 UNIFORM
PUBLIC OFFENSE CODE FOR KANSAS CITIES
Brief outline of changes made to ordinance
Words Added
Words Deleted
Sec 1.1

Definitions.

(pages 6-24) Added definitions of Cannabidiol Treatment
Preparation, Debilitating Medical Condition, Federal Law
Enforcement Officer, State of Nudity, Transmission and Visual
Depiction. Amended definitions of Alcoholic Liquor, Nonferrous
Metal and Public Employee.
Alcoholic Liquor. Alcohol, spirits, wine, beer, alcoholic candy
and every liquid or solid, patented or not, containing alcohol,
spirits, wine or beer and capable of being consumed by a human
being, but shall not include any cereal malt beverage. (K.S.A.
41-102(c))
Cannabidiol Treatment Preparation. An oil containing
Cannabidiol (other trade name: 2-[(3-methyl-6-(1methylethenyl)-2-cyclohexen-1-yl]-5-pentyl-1,3-benzenediol))
and tetrahydrocannabinol, as described in K.S.A. 65-4105, and
amendments thereto, and having a tetrahydrocannabinol
concentration of on more than 5% relative to the cannabidiol
concentration in the preparation, verified through testing by a
third-party, independent laboratory. (K.S.A. 65-4101(aa)(3))
Debilitating Medical Condition. A medically diagnosed
chronic disease or medical condition causing a serious
impairment of strength or ability to function, including one that
produces seizures, for which the patient is under current and
active treatment by a physician licensed to practice medicine
and surgery in Kansas. (K.S.A. 21-5706(b)(2))
Federal Law Enforcement Officer. A law enforcement officer
employed by the United States federal government who, as part
of such officer’s duties, is permitted to make arrests and to be
armed. (K.S.A. 21-5413(h)(11))
Nonferrous Metal. A metal that does not contain iron or steel.
,including but not limited to: Copper, brass, aluminum, bronze,
lead, zinc, nickel and their alloys. (K.S.A. 50-6, 109(b)(5))
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Public Employee. A person employed by or acting for the city
for the purpose of exercising the city’s respective power and
performing their respective duties and who is not a public
officer. (K.S.A. 21-5111(z))
State of Nudity. Any state of undress in which the human
genitals, public region, buttock or female breast, at a point
below the top of the areola, is less than completely and
opaquely covered. (K.S.A. 21-5611(g)(2))
Transmission. Any form of communication, including, but not
limited to, physical transmission of paper and electronic
transmission that creates a record that may be retained and
reviewed by a recipient thereof, and that may be directly
reproduced in paper form by such a recipient through an
automated process. Transmission also includes a request to
receive a transmission of a visual depiction; (K.S.A. 215611(g)(3))
Visual Depiction. Any photograph, film, video picture, digital
or computer-generated image or picture made or produced by
electronic, mechanical or other means. (K.S.A. 21-5611(g)(4))
3.1.1. Domestic Battery.
(pages 27-30) Added language in subsection (c). Added new subsection
(d)(3) and subsections following.
3.1.1. Domestic Battery.
(a)

Domestic battery is:
(1)
(2)

(b)

(1)

Knowingly or recklessly causing bodily harm to a person with
whom the offender is involved or has been involved in a dating
relationship or a family or household member; or
Knowingly causing physical contact with a person with whom
the offender is involved or has been involved in a dating
relationship or a family or household member, when done in a
rude, insulting or angry manner.
Upon a first conviction of a violation of domestic battery, an
offender shall be guilty of a Class B violation and sentenced to
not less than 48 consecutive hours nor more than six months’
imprisonment and fined not less than $200, nor more than $500
or in the court’s discretion the court may enter an order which
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(2)

requires the offender to undergo a domestic violence offender
assessment conducted by a certified batterer intervention
program and follow all recommendations made by such
program;
If, within five years immediately preceding commission of the
crime, an offender is convicted of a violation of domestic
battery a second time, the offender shall be guilty of a Class A
violation and sentenced to not less than 90 days nor more than
one year’s imprisonment and fined not less than $500 nor more
than $1,000. The five days’ imprisonment mandated by this
subsection may be served in a work release program only after
such offender has served 48 consecutive hours’ imprisonment,
provided such work release program requires such offender to
return to confinement at the end of each day in the work release
program. The offender shall serve at least five consecutive
days’ imprisonment before the offender is granted probation,
suspension or reduction of sentence or parole or is otherwise
released. As a condition of any grant of probation, suspension
of sentence or parole or of any other release, the offender shall
be required to undergo a domestic violence offender
assessment conducted by a certified batterer intervention
program and follow all recommendations made by such
program, unless otherwise ordered by the court or department
of corrections; and

(c)

In determining the sentence to be imposed within the limits provided
for a first, second, third or subsequent offense under this section, a
court shall consider information presented to the court relating to any
current or prior protective order issued against such person.

(d)

As used in this section:
(1)

(2)

Dating relationship means a social relationship of a romantic
nature. In addition to any other factors the court deems
relevant, the trier of fact may consider the following when
making a determination of whether a relationship exists or
existed: Nature of the relationship, length of time the
relationship existed, frequency of interaction between the
parties and time since the termination of the relationship, if
applicable;
Family or household member means persons 18 years of age
or older who are spouses, former spouses, parents or
stepparents and children or stepchildren, and persons who are
presently residing together or who have resided together in the
past, and persons who have a child in common regardless of
whether they have been married or who have lived together at
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any time. Family or household member also includes a man
and woman if the woman is pregnant and the man is alleged to
be the father, regardless of whether they have been married or
have lived together at any time; and
(3)

(e)

Protective Order means:
(A) A protection from abuse order issued pursuant to
K.S.A. 60-3105, 60-3106 or 60-3107, and
amendments thereto;
(B) A protective order issued by a court or tribunal of
any state or Indian tribe that is consistent with the
provisions of 18 U.S.C. 2265;
(C) A restraining order issued pursuant to K.S.A. 232707, 38-2243, 38-2244 or 38-2255, and
amendments thereto, or K.S.A. 60-1607, prior to its
transfer;
(D) An order issued in this or any other state as a
condition of pretrial release, diversion, probation,
suspended sentence, postrelease supervision or at
any other time during the criminal case or upon
appeal that orders the person to refrain from having
any direct or indirect contact with a family or
household member;
(E) An order issued in this or any other state as a
condition of release after conviction or as a condition
of a supersedeas bond pending disposition of an
appeal, that orders the person to refrain from having
any direct or indirect contact with another person; or
(F) A protection from stalking order issued pursuant to
K.S.A. 60-31a05 or 60-31a06, and amendments
thereto.

For the purpose of determining whether a conviction is a first or
second conviction in sentencing under this section:
(1)

(2)

Conviction includes being convicted of a violation of this
section or entering into a diversion or deferred judgment
agreement in lieu of further criminal proceedings on a
complaint alleging a violation of this section;
Conviction includes being convicted of a violation of a law of
another state, or an ordinance of any city, or resolution of any
county, which prohibits the acts that this section prohibits or
entering into a diversion or deferred judgement agreement in
lieu of further criminal proceedings in a case alleging a
violation of such law, ordinance or resolution;
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(3)

(4)
(f)

Only convictions occurring in the immediately preceding five
years including prior to the effective date of this act shall be
taken into account, but the court may consider other prior
convictions in determining the sentence to be imposed within
the limits provided for a first or second offender, whichever is
applicable; and
It is irrelevant whether an offense occurred before or after
conviction for a previous offense.

A person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section or an ordinance of
any city or resolution of any county which prohibits the acts that this
section prohibits only twice during any five-year period. (K.S.A. 215414)

3.2.1. Sexual Battery.
(page 32) Added language to the Editor’s note.
3.2.1. Sexual Battery.
(a)

Sexual battery is the touching of a victim who is not the spouse of
the offender, who is 16 or more years of age and who does not
consent thereto, with the intent to arouse or satisfy the sexual desires
of the offender or another. (K.S.A. Supp. 21-5505)

(b)

Sexual battery is a Class A violation. (K.S.A. 21-5505)

{Editor’s note: Municipal courts are not a court of record and therefore, a
conviction for this section in municipal court will not subject the
defendant to registering as a sexual offender pursuant to K.S.A. 224902(b)(5). See State v. Adams, No. 114,276, (Kan. App. August 26,
2016) Unpublished opinion.}
3.4.
Unlawful Interference with an Emergency Medical Services
Attendant.
(page 33) Added entire section.
3.4.
Unlawful Interference with an Emergency Medical Services
Attendant.
(a)

Unlawful interference with an emergency medical service provider is
knowingly:
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(1)

Interfering with any emergency medical service provider while
engaged in the performance of such emergency medical service
provider’s duties; or
Obstructing, interfering with or impeding the efforts of any
emergency medical service provider to reach the location of an
emergency.

(2)

(b)

Unlawful interference with an emergency medical service provider is
a Class B person violation.

(c)

As used in this section, “emergency medical service provider” means
the same as in K.S.A. 65-6112, and amendments thereto.

(d)

A person who violates the provisions of this section may also be
prosecuted for, convicted of and punished for assault or battery
(K.S.A. 21-6326)

3.7.1. Interference with Custody of a Committed Person.
(page 35) Added entire section.
3.7.1. Interference with Custody of a committed Person.
(a)

Interference with custody of a committed person is knowingly taking
or enticing any committed person away from the control of such
person’s lawful custodian without privilege to do so.

(b)

Interference with custody of a committed person is a class A
nonperson violation.

(c)

As used in this section, “committed person” means any person
committed other than by criminal process to any institution or other
custodian by a court, officer or agency authorized by law to make
such commitment. (K.S.A. 21-5416)

3.10.

Hazing.

(page 37) Added entire section.
3.10.
(a)

Hazing.

Hazing is recklessly coercing, demanding or encouraging another
person to perform, as a condition of membership in a social or
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fraternal organization, any act which could reasonably be expected
to result in great bodily harm, disfigurement or death or which is
done in a manner whereby great bodily harm, disfigurement or death
could be inflicted.
(b)

Hazing is a Class B nonperson violation. (K.S.A. 21-5418)

3.13.

Stalking.

(pages 39-41) Added language to subsection (f).
3.13.
(a)

Stalking.

Stalking is:
(1)

(2)

Recklessly engaging in a course of conduct targeted at a
specific person which would cause a reasonable person in the
circumstances of the targeted person to fear for such person’s
safety, or the safety of a member of such person’s immediate
family and the targeted person is actually placed in such fear;
Engaging in a course of conduct targeted at a specific person
with knowledge that the course of conduct will place the
targeted person in fear for such person’s safety or the safety of
a member of such person’s immediate family.; or

(b)

For the purposes of this section, a person served with a protective
order as defined by K.S.A. 21-3843, prior to its repeal or K.S.A. 215924, and amendments thereto, or a person who engaged in acts
which would constitute stalking, after having been advised by a law
enforcement officer, that such person’s actions were in violation of
this section, shall be presumed to have acted knowingly as to any
like future act targeted at the specific person or persons named in the
order or as advised by the officer.

(c)

In a criminal proceeding under this section, a person claiming an
exemption, exception, or exclusion has the burden of going forward
with evidence of the claim.

(d)

The present incarceration of a person alleged to be violating this
section shall not be a bar to prosecution under this section.

(e)

As used in this section:
(1)

Course of Conduct means two or more acts over a period of
time, however short, which evidence a continuity of purpose. A
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course of conduct shall not include constitutionally protected
activity nor conduct that was necessary to accomplish a
legitimate purpose independent of making contact with the
targeted person. A course of conduct shall include, but not be
limited to, any of the following acts or a combination thereof:
(A)

(2)

(3)
(4)
(5)

(f)

Threatening the safety of the targeted person or a
member of such person’s immediate family;
(B) Following, approaching, or confronting the targeted
person or a member of such person’s immediate family;
(C) Appearing in close proximity to, or entering the targeted
person’s residence, place of employment, school, or
other place where such person can be found, or the
residence, place of employment, or school of a member
of such person’s immediate family;
(D) Causing damage to the targeted person’s residence or
property or that of a member of such person’s immediate
family;
(E) Placing an object on the targeted person’s property or
the property of a member of such person’s immediate
family, either directly or through a third person;
(F) Causing injury to the targeted person’s pet or a pet
belonging to a member of such person’s immediate
family;
(G) Any act of communication.
Communication means to impart a message by any method of
transmission, including, but not limited to: Telephoning,
personally delivering, sending or having delivered, any
information or material by written or printed note or letter,
package, mail, courier service or electronic transmission,
including electronic transmissions generated or communicated
via a computer.
Computer means a programmable, electronic device capable
of accepting and processing data.
Conviction includes being convicted of a violation of this
section or being convicted of a law of another state which
prohibits the acts that this section prohibits.
Immediate Family means father, mother, stepparent, child,
stepchild, sibling, spouse, or grandparent of the targeted
person; any person residing in the household of the targeted
person; or any person involved in an intimate relationship with
the targeted person. (K.S.A. Supp. 21-5427)

Upon a first conviction, stalking as described in subsection (a) is a
Class A violation. Subsequent violations are considered felonies
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under state law and will be referred to the appropriate prosecuting
authority. (K.S.A. 21-5427)
5.1.2. Unlawful Possession of a Visual Depiction of a Child.
(page 45) Added entire section.
5.1.2. Unlawful Possession of a Visual Depiction of a Child.
(a)

Unlawful possession of a visual depiction of a child is knowingly
possessing a visual depiction of a child 12 years of age or older but
less than 16 years of age in a state of nudity, if committed by a
person less than 19 years of age, and the possessor of such visual
depiction received such visual depiction directly and exclusively
from the child who is the subject of such visual depiction.

(b)

It shall be an affirmative defense to any prosecution under this
section that the recipient of a visual depiction of a child in a state of
nudity:
(1)
(2)
(3)

Received such visual depiction without requesting, coercing or
otherwise attempting to obtain such visual depiction;
Did not transmit, exhibit or disseminate such visual depiction;
and
Made a good faith effort to erase, delete or otherwise destroy
such visual depiction.

(c)

The provisions of this section shall not apply to possession of a
visual depiction of a child in a state of nudity if the person
possessing such visual depiction is the child who is the subject of
such visual depiction.

(d)

The provisions of this section shall not apply to a visual depiction of
a child engaged in sexually explicit conduct or a visual depiction that
constitutes obscenity as defined in K.S.A. 21-6401(f)(1), and
amendments thereto.

(e)

It shall not be unlawful for a person who is less than 19 years of age
to possess a visual depiction of a child in a state of nudity who is 16
years of age or older.

(f)

Unlawful possession of a visual depiction of a child is a Class B
person violation. (K.S.A. 21-5610)
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5.1.3. Unlawful Transmission of a Visual Depiction of a Child.
(page 46) Added entire section.
5.1.3. Unlawful Transmission of a Visual Depiction of a Child.
(a)

Unlawful transmission of a visual depiction of a child is knowingly
transmitting a visual depiction of a child 12 or more years of age but
less than 18 years of age in a state of nudity when the offender is less
than 19 years of age.

(b)

It shall be a rebuttable presumption that an offender had the intent to
harass, embarrass, intimate, defame or otherwise inflict emotional,
psychological or physical harm if the offender transmitted a visual
depiction of a person other than such child in a state of nudity to
more than one person.

(c)

The provisions of this section shall not apply to transmission of a
visual depiction of a child in a state of nudity by the child who is the
subject of such visual depiction.

(d)

The provisions of this section shall not apply to a visual depiction of
a child engaged in sexually explicit conduct or a visual depiction that
constitutes obscenity as defined in K.S.A. 21-6401(f)(1), and
amendments thereto.

(e)

Upon a first conviction, unlawful transmission of a visual depiction
of a child is a Class A person violation. (K.S.A. 21-6511)

5.3.
Unlawfully Hosting Minors Consuming Alcoholic Liquor or
Cereal Malt Beverage.
(pages 47-48) Added language to subsection (d).
5.3.
Unlawfully Hosting Minors Consuming Alcoholic Liquor or
Cereal Malt Beverage.
(a)

Unlawfully hosting minors consuming alcoholic liquor or cereal malt
beverage is recklessly permitting a person’s residence or any land,
building, structure or room owned, occupied, or procured by such
person to be used by an invitee of such person or an invitee of such
person’s child or ward, in a manner that results in the unlawful
possession or consumption therein of alcoholic liquor or cereal malt
beverages by a minor.
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(b)

As used in the section, minor means a person under 21 years of age.

(c)

The provisions of this section shall not be deemed to create any civil
liability for any lodging establishment, as defined in K.S.A. 36-501,
and amendments thereto. (K.S.A. Supp. 21-5608)

(d)

Unlawfully hosting minors consuming alcoholic liquor or cereal malt
beverage is a Class A violation, for which the minimum fine is
$1,000. If the court sentences the offender to perform community or
public service work as a condition of probation, as described in
subsection (b)(10) of K.S.A. 21-6607, and amendments thereto, the
court shall consider ordering the offender to serve the community or
public service at an alcohol treatment facility. (K.S.A. 21-5608)
Theft.

6.1.

(pages 53-54) Removed language from subsection (b). Removed
language from subsection (c). Added the editor’s note at the end of the
section.
Theft.

6.1.
(a)

Theft is any of the following acts done with the intent to
permanently deprive the owner of the possession, use or benefit of
the owner’s property or services.
(1)
(2)
(3)
(4)
(5)

(b)

Obtaining or exerting unauthorized control over property or
services;
Obtaining control over property or services by deception;
Obtaining control over property or services by threat;
Obtaining control over stolen property or services knowing the
property or services to have been stolen by another; or
Knowingly dispensing motor fuel into a storage container or
the fuel tank of a motor vehicle at an establishment in which
motor fuel is offered for retail sale and leaving the premises of
the establishment without making payment for the motor fuel.

Theft of property or services of the value of less than $1,500 is a
Class A violation. , except as provided below
(1)

Property of the value of less than $1,500 from three separate
mercantile establishments within a period of 72 hours as part of
the same act or transaction or in two or more acts or
transactions connected together or constituting parts of a
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common scheme or course of conduct is a severity level 9,
nonperson felony;
Property of the value of at least $50 but less than $1,500 is a
severity level 9, nonperson felony if committed by a person
who has, within five years immediately preceding commission
of the crime, excluding any period of imprisonment, been
convicted of theft two or more times; and
Property which is a firearm of the value of less than $25,000 is
a severity level 9, nonperson felony. (K.S.A. Supp 21-5801)

(2)

(3)
(c)

As used in this section:
Conviction or convicted includes being convicted of a
violation of K.S.A. 21-3701, prior to its repeal, this section or a
municipal ordinance which prohibits the acts that this section
prohibits;
Regulated scrap metal means the same as in K.S.A. 50-6,
109, and amendments thereto; and
Value means the value of the property or, if the property is
regulated scrap metal, the cost to restore the site of the theft of
such regulated scrap metal to its condition at the time
immediately prior to the theft of such regulated scrap metal,
whichever is greater. (K.S.A. 21-5801)

(1)

(1)
(2)

{Editor’s Note: Under state law, theft of property or services of the value
of less than $1,500 is a Class A violation, unless any one of the following
is present:
(1) Property of the value of less than $1,500 from three separate
mercantile establishments within a period of 72 hours as part of the same
act or transaction or in two or more acts or transactions connected together
or constituting parts of a common scheme or course of conduct is a
severity level 9, nonperson felony;
(2) Property of the value of at least $50 but less than $1,500 is a severity
level 9, nonperson felony if committed by a person who has, within five
years immediately preceding commission of the crime, excluding any
period of imprisonment, been convicted of theft wo or more times; and
(3) Property which is a firearm of the value of less than $25,000 is a
severity level 9, nonperson felony. Violations under these facts are
considered felony violations over which municipal court has no
jurisdiction and should be referred to the appropriate prosecuting
authority}.
6.6.

Criminal Damage to Property.

(page 59) Added subsection (c).
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Criminal Damage to Property.

6.6.
(a)

Criminal damage to property is by means other than by fire or
explosive:
(1)
(2)

Knowingly damaging, destroying, defacing or substantially
impairing the use of any property in which another has an
interest without the consent of such other person; or
Damaging, destroying, defacing or substantially impairing the
use of any property with intent to injure or defraud an insurer
or lienholder. (K.S.A. Supp. 21-5813)

(b)

Criminal damage to property is a Class B violation if the property
damaged is of the value of less than $1,000 or is of the value of
$1,000 or more and is damaged to the extent of less than $1,000.

(c)

In determining the amount of damage to property, damages may
include the cost of repair or replacement of the property that was
damaged, the reasonable cost of the loss of production, crops and
livestock, reasonable labor costs of any kind, reasonable material
costs of any kind and any reasonable costs that are attributed to
equipment that is used to abate or repair the damage to the property.
(K.S.A. 21-5813)

6.7.1. Trespassing on Railroad Property.
(page 61) Reformatted the last paragraph of the section into
subsection (d) and updated the language.
6.7.1. Trespassing on Railroad Property.
(a)

Trespassing on railroad property is:
(1)
(2)

Entering or remaining on railroad property, without consent of
the owner or the owner’s agent, knowing that it is railroad
property; or
Recklessly causing in any manner the derailment of a train,
railroad car or rail-mounted work equipment.

(b)

Subsection (a) shall not be construed to interfere with the lawful use
of a public or private crossing.

(c)

Nothing in this section shall be construed as limited a representative
or member of a labor organization which represents or is seeking to
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represent the employees of the railroad, from conducting such
business as provided under the railway labor act (45 U.S.C. 151 et
seq.) and other federal labor laws. (K.S.A. 21-5809)
Trespassing on railroad property that results in a demonstrable monetary
loss, damage, or destruction less than $1,500 is a Class A violation.
(d)

Trespassing on railroad property is a Class A nonperson violation.
(K.S.A. 21-5809)

6.16.

Giving a Worthless Check.

(pages 66-67) Reformatted the last paragraph of the section into
subsection (f) and updated the language.
6.16.

Giving a Worthless Check.

(a)

Giving a worthless check is the making, drawing, issuing or
delivering or causing or directing the making, drawing, issuing or
delivering of any check on any financial institution for the payment
of money or its equivalent with intent to defraud and knowing, at the
time of the making, drawing, issuing or delivering of such check that
the maker or drawer has no deposit in or credits with the financial
institution or has not sufficient funds in, or credits with, the financial
institution for the payment of such check in full upon its
presentation.

(b)

As used in this section:
(1)
(2)
(3)

(c)

Check is any check, order or draft on a financial institution;
Financial institution means any bank, credit union, savings
and loan association or depository; and
Notice includes oral or written notice to the person entitled
thereto.

In any prosecution against the maker or drawer of a check, payment
of which has been refused by the financial institution on account of
insufficient funds, the making, drawing, issuing or delivering of such
check shall be prima facie evidence of intent to defraud and of
knowledge of insufficient funds in, or on deposit with, the financial
institution:
(1)

Unless the maker or drawer pays the holder thereof the amount
due thereon and a service charge not exceeding $30 for each
check, within seven days after notice has been given to the
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(2)
(d)

It shall not be a defense to a prosecution under this section that the
check upon which such prosecution is based was:
(1)
(2)

(e)

maker or drawer that such check has not been paid by the
financial institution. Written notice shall be presumed to have
been given when deposited as restricted matter in the United
States mail, addressed to the person to be given notice at such
person’s address as it appears on such check; or
If a postdated date is placed on the check without the
knowledge or consent of the payee.

Posted, unless such check was presented for payment prior to
the postdated date; or
Given to a payee who had knowledge or had been informed,
when the payee accepted such check that the maker did not
have sufficient funds in the hands of the financial institution to
pay such check upon presentation, unless such check was
presented for payment prior to the date the maker informed the
payee there would be sufficient funds.

In addition to all other costs and fees allowed by law, each
prosecutor who takes any action under the provisions of this section
may collect from the issuer in such action an administrative handling
cost, except in cases filed in a court of appropriate jurisdiction. The
cost shall not exceed $10 for each check. (K.S.A. Supp. 21-5821)

Giving a worthless check is a Class A violation if the check, draft or order
is drawn for less than $1,000 except when the person has, within five
years immediately preceding commission of the offense, been convicted of
giving a worthless check two or more times, in which case it is a felony
under state statute.
(f)

Giving a worthless check is a Class A violation if the check, draft or
order is drawn for less than $1,000 except when the person has,
within five years immediately preceding commission of the offense,
been convicted of giving a worthless check two or more times, in
which case it is a felony under state statute and will be referred to the
appropriate prosecuting authority. (K.S.A. 21-5821)

6.23.1. Unlawful Use of Recordings.
(pages 76-78) Added entire section.
6.23.1. Unlawful Use of Recordings.
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(a)

Unlawful use of recordings is:
(1)

(2)

(3)
(4)

(b)

Unlawful use of recordings:
(1)
(2)

(3)
(c)

Knowingly, and without the consent of the owner, duplicating
or causing to be duplicated any sounds recorded on a
phonograph record, disc, wire, tape, film or other article on
which sounds are recorded, or recording or causing to be
recorded any live performance, with the intent to sell, rent or
cause to be sold or rented, any such duplicated sounds or any
such recorded performance, or to give away such duplicated
sounds or recorded performance as part of a promotion for any
product or service;
Distributing or possessing with the intent to distribute, any
article produced in violation of subsection (a)(1) knowing or
having reasonable grounds to know that such article was
produced in violation of law;
Possessing any article produced in violation of subsection
(a)(1) knowing or having reasonable grounds to know that such
article was produced in violation of law; or
Knowingly selling, renting, offering for sale or rental, or
possessing, transporting or manufacturing with intent to sell or
rent, any phonograph record, audio or video disc, wire, audio
or video tape, film or other article now known or later
developed on which sounds, images, or both sounds and
images are recorded or otherwise stored, unless the outside
cover, box or jacket clearly and conspicuously discloses the
name and address of the manufacturer of such recorded article.

As defined in (a)(1) is a felony and as such shall be referred to
the appropriate prosecuting authority;
As defined in subsection (a)(2) or (a)(4), is a class A nonperson
violation if the offense involves fewer than seven audio visual
recordings, or fewer than 100 sound recordings during a 180day period; and
As defined in subsection (a)(3), is a Class B nonperson
violation.

The provisions of subsection (a)(1) shall not apply to:
(1)

Any broadcaster who, in connection with or as part of a radio
or television broadcast or cable transmission, or for the purpose
of archival preservation, duplicates any such sounds recorded
on a sound recording;
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(2)
(3)

Any person who duplicated such sounds or such performance
for personal use, and without compensation for such
duplication; or
Any sounds initially fixed in a tangible medium of expression
after February 15, 1972.

(d)

The provisions of subsections (a)(1) and (a)(3) shall not apply to any
computer program or any audio or visual recording that is part of any
computer program or to any article or device on which is exclusively
recorded any such computer program.

(e)

As used in this section:
(1)

(2)

(f)

Owner means the person who owns the original fixation of
sounds embodied in the master phonograph record, master disc,
master wire, master tape, master film or other device used for
reproducing sounds on phonograph records, discs, wires, tapes,
films or other articles now known or later developed upon
which sound is recorded or otherwise stored, and from which
the duplicated recorded sounds are directly or indirectly
derived, or the person who owns the right to record such live
performance; and
Computer program means a set of statements or instructions
to be used directly or indirectly in a computer in order to bring
about a certain result.

It shall be the duty of all law enforcement officers, upon discovery,
to confiscate all recorded devices that do not conform to the
provisions of this section and that are possessed for the purpose of
selling or renting such recorded devices, and all equipment and
components used or intended to be used to knowingly manufacture
recorded devices that do not conform to the provisions of such
section for the purpose of selling or renting such recorded devices.
The nonconforming recorded devices that are possessed or the
purpose of selling or renting such recorded devices are contraband
and shall be delivered to the district attorney for the county in which
the confiscation was made, by court order, and shall be destroyed or
otherwise disposed of, if the court finds that the person claiming title
to such recorded devices possessed such recorded devices for the
purpose of selling or renting such recorded devices. The equipment
and components confiscated shall be delivered to the district attorney
for the county in which the confiscation was made, by court order
upon conviction, and may be given to a charitable or educational
organization. (K.S.A. 21-5806)
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6.24.

Commercial Fossil Hunting.

(pages 78-79) Added entire section.
6.24.
(a)

Commercial Fossil Hunting.

It is unlawful for any commercial fossil hunter to:
(1)

(2)

Go upon the land of another in search of fossils unless the
commercial fossil hunter has obtained the written authorization
of the landowner to go upon such land for such purpose and
when requesting such written authorization has identified
oneself to the landowner as a commercial fossil hunter who
intends to explore the land and sell any fossils of value found
on the land. The written authorization shall state that the
landowner has been informed of such intended activities by the
commercial fossil hunter; or
Remove a fossil from the land of another upon which the fossil
is located unless the landowner is first provided with a
description of the fossil and the landowner authorizes in
writing the removal of the fossil.

(b)

(1)
(2)

(c)

As used in this section:
(1)
(2)
(3)
(4)

(d)

Violation of subsection (a)(1) is a Class B nonperson Violation.
Violation of subsection (a)(2) is a Class A nonperson
Misdemeanor.

Commercial fossil hunter means an individual who goes upon
the land of another in search of fossils with the intent to sell
fossils of value found upon such land;
Fossil means any impression or trace of an animal or plant of a
past geological age preserved in the earth’s crust;
Landowner means the record owner of the fee in real estate or
the tenant of such owner who occupies such real estate, if so
authorized by the owner; and
Land of another means all real estate other than that owned or
leased by any governmental entity or the commercial fossil
hunter.

This section is supplemental to and not in lieu of any other ordinance
of this city or law of this state relating to entering or remaining upon
the land of another and relating to the removal of items of value from
the property of another.
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(e)

It shall not be a defense that the person did not know or have reason
to know that such person was on the landowner’s property. (K.S.A.
21-5811)

6.25.

Counterfeiting.

(pages 79-80) Added entire section.
6.25.

Counterfeiting.

(a)

Counterfeiting is manufacturing, using, displaying, advertising,
distributing or possessing with intent to distribute any item or
services knowing such item or services bear or are identified by a
counterfeit mark.

(b)

Counterfeiting is a class A nonperson violation, if the retail value of
such item or service is less than $1,000.

(c)

A person having possession, custody or control of more than 25
items bearing a counterfeit mark shall be presumed to possess such
items with intent to distribute.

(d)

Any state or federal certificate of registration of any intellectual
property shall be prima facie evidence of the facts stated therein.

(e)

As used in this section:
(1)

Counterfeit mark means:
(A) Any unauthorized reproduction or copy of intellectual
property; or
(B) Intellectual property affixed to any item knowingly sold,
offered for sale, manufactured or distributed, or
identifying services offered or rendered, without the
authority of the owner of the intellectual property;

(2)
(3)

Intellectual property means any trademark, service mark or
trade name as such terms are defined in K.S.A. 81-202, and
amendments thereto; and
Retail value means the counterfeiter’s regular selling price for
the item or service bearing or identified by the counterfeit
mark. In the case of items bearing a counterfeit mark which are
components of a finished product, the retail value shall be the
counterfeiter’s regular selling price of the finished product on
or in which the component would be utilized.
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(f)

The quantity or retail value of items or services shall include the
aggregate quantity or retail value of all items bearing, or services
identified by, ever counterfeit mark the defendant manufactures,
uses, displays, advertises, distributes or possesses. (K.S.A. 21-5825)

6.26.

Automobile Master Key Violation.

(pages 80-81) Added entire section.
6.26.
(a)

Automobile Master Key Violation.

Automobile master key violation is:
(1)

Selling or offering to sell a motor vehicle master key knowing
it to be designed to fit the ignition switch of more than one
motor vehicle; or
Possession of a motor vehicle master key designed to fit the
ignition switch of more than one motor vehicle by a person
knowing it to be such a key.

(2)

(b)

Automobile master key violation is a Class C misdemeanor.

(c)

The provisions of this section shall not apply to a:
(1)
(2)

Law enforcement officer;
Person who is regularly carrying on the business of garage
proprietor or locksmith;
Owner of two or more vehicles who possess such motor
vehicle master key for any or all of the motor vehicles so
owned; or
Person who sells a motor vehicle master key to a person
described in subsection (c)(3). (K.S.A. 21-5833)

(3)
(4)

Interference With the Judicial Process.

7.4.

(pages 83-85) Reformatted the last paragraph of the section into
subsection (d) and updated the language.
Interference With the Judicial Process.

7.4.
(a)

Interference with the judicial process is:
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(1)

(2)

(3)

(4)

(5)

Committing any of the following acts, with intent to influence,
impede or obstruct the finding, decision, ruling, order,
judgment or decree of such judicial officer or prosecutor on
any matter then pending before the officer or prosecutor:
(A) Communicating in any manner a threat of violence to any
judicial officer or any prosecutor;
(B) Harassing a judicial officer or a prosecutor by repeated
vituperative communication; or
(C) Picketing, parading or demonstrating near such officer’s
or prosecutor’s residence or place of abode;
Picketing parading or demonstrating in or near a building
housing a judicial officer or a prosecutor with intent to impede
or obstruct the finding, decision, ruling, order, judgment or
decree of such judicial officer or prosecutor on any matter then
pending before the officer or prosecutor;
Knowingly accepting or agreeing to accept anything of value
as consideration for a promise:
(A) Not to initiate or aid in the prosecution of a person who
has committed a crime; or
(B) To conceal or destroy evidence of a crime;
Knowingly or intentionally in any criminal proceeding or
investigation:
(A) Inducing a witness or informant to withhold or
unreasonably delay in producing any testimony,
information, document or thing;
(B) Withholding or unreasonably delaying in producing any
testimony, information, document or thing after a court
orders the production of such testimony, information,
document or thing;
(C) Altering, damaging, removing or destroying any record,
document or thing, with the intent to prevent it from
being produced or used as evidence; or
(D) Making, presenting or using a false record, document or
thing with the intent that the record, document or thing,
material to such criminal proceeding or investigation,
appear in evidence to mislead a justice, judge, magistrate,
master or law enforcement officer; or
Knowingly making available by any means personal
information about a judge or the judge’s immediate family
member, if the dissemination of the personal information poses
an imminent and serious threat to the judge’s safety or the
safety of such judge’s immediate family member, and the
person making the information available knows or reasonably
should know of the imminent and serious threat.
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(b)

Nothing in this section shall limit or prevent the exercise by any
court of this state of its power to punish for contempt.

(c)

As used in this section:
Immediate family member means a judge’s spouse, child,
parent or any other blood relative who lives in the same
residence as such judge.
Judge means any duly elected or appointed justice of the
supreme court, judge of the court of appeals, judge of any
district court of Kanas, district magistrate judge or municipal
court judge.
Personal information means a judge’s home address, home
telephone number, personal mobile telephone number, pager
number, personal e-mail address, personal photograph,
immediate family member photograph, photograph of the
judge’s home, and information about the judge’s motor vehicle,
any immediate family member’s motor vehicle, any immediate
family member’s place of employment, any immediate family
member’s child care or day care facility and any immediate
family member’s public or private school that offers instruction
in any or all of the grades kindergarten through 12. (K.S.A.
Supp. 21-5905)

(1)
(2)

(3)

Interference with the judicial process is a Class A violation, except that a
second or subsequent conviction of section (a)(5) is a severity level 9,
person felony.
(d)

Interference with the judicial process is a Class A violation, except
that a second or subsequent conviction of section (a)(5) is a severity
level 9, person felony and will be referred to the appropriate
prosecuting authority. (K.S.A. 21-5905)

7.15.

Intimidation of a Witness or Victim.

(pages 89-90) Added entire section.
7.15.
(a)

Intimidation of a Witness or Victim.

Intimidation of a witness or victim is preventing or dissuading, or
attempting to prevent or dissuade, with an intent to vex, annoy, harm
or injure in any way another person or an intent to thwart or interfere
in any manner with the orderly administration of justice:
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(1)
(2)

Any witness or victim from attending or giving testimony at
any civil or criminal trial, proceeding or inquiry authorized by
law; or
Any witness, victim or person acting on behalf of a victim
from:
(A) Making any report of the victimization of a victim to any
law enforcement officer, prosecutor, probation officer,
parole officer, correctional officer, community
correctional services officer, judicial officer, the secretary
for children and families, the secretary for aging and
disability services, or any agent or representative of either
secretary, or any person required to make a report
pursuant to K.S.A. 38-2223, and amendments thereto;
(B) Causing a complaint, indictment or information to be
sought and prosecuted or causing a violation of probation,
parole or assignment to a community correctional
services program to be reported and prosecuted, and
assisting in its prosecution;
(C) Causing a civil action to be filed and prosecuted and
assisting in its prosecution; or
(D) Arresting or causing or seeking the arrest of any person in
connection with the victimization of a victim.

(b)

Intimidation of a witness or victim is a Class B person violation.

(c)

As used in this section
(1)

Victim means any individual:
(A) Against whom any crime under the laws of this state, any
other state or the United States is being, has been or is
attempted to be committed; or
(B) Who suffers a civil injury or loss; and

(2)

Witness means any individual:
(A) Who has knowledge of the existence or nonexistence of
facts relating to any civil or criminal trial, proceeding or
inquiry authorized by law;
(B) Whose declaration under oath is received or has been
received as evidence for any purpose;
(C) Who has reported any crime or any civil injury or loss to
any law enforcement officer, prosecutor, probation
officer, parole officer, correctional officer, community
correctional services officer or judicial officer;
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(D) Who has been served with a subpoena issued under the
authority of a municipal court or any court or agency of
this state, any other state or the United States; or
(E) Who is believed by the offender to be an individual
described in this subsection. (K.S.A. 21-5908; 21-5909)
7.16.

Obstructing Apprehension or Prosecution.

(page 90) Added entire section.
7.16.

Obstructing Apprehension or Prosecution.

(a)

Obstructing apprehension or prosecution is knowingly harboring,
concealing or aiding any person who has committed or who has been
charged with committing a misdemeanor under the laws of this state
or an ordinance violation under the code of this city, other than a
violation of K.S.A. 22-4903, and amendments thereto, or a
misdemeanor under the laws of another state or the United States
with intent that such person shall avoid or escape from arrest, trial,
conviction or punishment for such offense.

(b)

Obstructing apprehension or prosecution is a Class C Violation.
(K.S.A. 21-5913)

Article 7A. Crimes Affecting Public Trust
7A.1. Official Misconduct.
(pages 91-92) Added Article 7A. Crimes Affecting Public Trust.
Added section 7A.1. Official Misconduct.
Article 7A. Crimes Affecting Public Trust
7A.1. Official Misconduct.
(a)

Official misconduct is any of the following acts committed by a
public officer or employee in the officer or employee’s public
capacity or under color of the officer of employee’s office or
employment:
(1)

Knowingly using or authorizing the use of any aircraft, as
defined by K.S.A. 3-201, and amendments thereto, vehicle, as
defined by K.S.A. 8-1485, and amendments thereto, or vessel,
as defined by K.S.A. 32-1102, and amendments thereto, under

24 | P a g e
39

(2)
(3)

(4)

(5)
(6)

(b)

(1)

(2)

(c)

the officer’s or employee’s control or direction, or in the
officer’s or employee’s custody, exclusively for the private
benefit or gain of the officer or employee or another;
Knowingly failing to serve civil process when required by law;
Using confidential information acquired in the course of and
related to the officer’s or employees office or employment for
the private benefit or gain of the officer or employee or another
or to intentionally cause harm to another;
Except as authorized by law, with the intent to reduce or
eliminate competition among bidders or prospective bidders on
any contract or proposed contract:
(A) Disclosing confidential information regarding proposals
or communications from bidders or prospective bidders
on any contract or proposed contract;
(B) Accepting any bid or proposal on a contract or proposed
contract after the deadline for acceptance of such bid or
proposal; or
(C) Altering any bid or proposal submitted by a bidder on a
contract or proposed contract;
Except as authorized by law, knowingly destroying, tampering
with or concealing evidence of a crime; or
Knowingly submitting to a governmental entity a claim for
expenses which is false or duplicates expenses for which a
claim is submitted to such governmental entity, another
governmental or private entity.
Official misconduct as defined in:
(A) Subsections (a)(1) through (a)(4) is a class A nonperson
violation;
(B) Subsection (a)(5) is a class A nonperson violation if the
evidence is evidence of a crime which is a misdemeanor;
and
(C) subsection (a)(6) is a class A nonperson violation if the
claim is less than $1,000. If the claim is more than $1,000
the offense is classified by state law as a felony and will
be referred to the appropriate prosecuting authority.
Upon conviction of official misconduct a public officer or
employee shall forfeit such officer or employee’s office or
employment.

The provisions of subsection (a)(1) shall not apply to any use of
persons or property which:
(1)

At the time of the use, is authorized by law or by formal
written policy of the governmental entity; or
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(2)
(d)

Constitutes misuse of public funds, as defined in K.S.A. 216005, and amendments thereto.

As used in this section, “confidential” means any information that is
not subject to mandatory disclosure pursuant to K.S.A. 45-221, and
amendments thereto. (K.S.A. 21-6002)

7A.2. Compensation for Past Official Acts.
(pages 92-93) Added entire section.
7A.2. Compensation for Past Official Acts.
(a)

Compensation for past official acts is intentionally giving or offering
to give to any public officer or employee any benefit, reward or
consideration for having given, in such official capacity as public
officer or employee, a decision, opinion, recommendation or vote
favorable to the person giving or offering such benefit, reward or
consideration, or for having performed an act of official misconduct.

(b)

Compensation for past official acts is a class B nonperson violation.

(c)

Subsection (a) shall not apply to the following:
(1)
(2)

Gifts or other benefits conferred on account of kinship or other
personal, professional or business relationships independent of
the official status of the receiver; or
Trivial benefits incidental to personal, professional or business
contacts and involving no substantial risk of undermining
official impartiality. (K.S.A. 21-6003)

7A.3. Presenting a False Claim; Permitting a False Claim.
(page 93) Added entire section.
7A.3. Presenting a False Claim; Permitting a False Claim.
(a)

Presenting a false claim is, with the intent to defraud, presenting a
claim or demand which is false in whole or in part, to a public officer
or body authorized to audit, allow or pay such claim.

(b)

Permitting a false claim is the auditing, allowing or paying of any
claim or demand made upon the state or any subdivision thereof or
other governmental instrumentality within the state by a public
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officer or public employee who knows such claim or demand is false
or fraudulent in whole or in part.
(c)

(1)

(2)

Presenting a false claim or permitting a false claim for less than
$1,000 is a class A nonperson violation. Any claims over
$1,000 are considered felony violations under state law and
will be referred to the appropriate prosecuting authority.
Upon conviction of permitting a false claim, a public officer or
public employee shall forfeit the officer or employee’s office
or employment. (K.S.A. 21-6004)

7A.4. Misuse of Public Funds.
(pages 93-94) Added entire section.
7A.4. Misuse of Public Funds.
(a)

Misuse of public funds is knowingly using, lending or permitting
another to use public money in a manner not authorized by law, by a
custodian or other person having control of public money by virtue
of such person’s official position.

(b)

(1)

(2)
(c)

Misuse of public funds where the aggregate amount of money
paid or claimed in violation of this section is a class A
nonperson violation if the amount is less than $1,000. If the
amount is more than $1,000 the offense is considered a felony
under state law and will be referred to the appropriate
prosecuting authority.
Upon conviction of misuse of public funds, the convicted
persona shall forfeit the person’s official position.

As used in this section, “public money” means any money or
negotiable instrument which belongs to the state of Kansas or any
political subdivision thereof. (K.S.A. 21-6005)

Article 8. Crimes Involving Violation of Personal Rights.
(pages 94-95) Updated the title of Article 8. from “Denial of Civil
Rights” to “Crimes Involving Violation of Personal Rights”.
Reformatted section 8.1.
Article 8. Denial of Civil Rights.
Article 8. Crimes Involving Violation of Personal Rights.
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8.1.
(a)

Denial of Civil Rights.
Denial of civil rights is intentionally denying to another, on account
of the race, color, ancestry, national origin, age, sex, physical
handicap or religion of such other the full and equal:
(1)

(2)

(3)
(4)
(5)
(b)

The full and equal use and enjoyment of the services, facilities,
privileges and advantages of any institution, department or
agency of the State of Kansas or any political subdivision or
municipality thereof;
The full and equal use and enjoyment of the goods, services,
facilities, privileges, advantages and accommodations of any
establishment which provides lodging to transient guests for
hire; of any establishment which is engaged in selling food or
beverage to the public for consumption upon the premises; or
of any place of recreation, amusement, exhibition or
entertainment which is open to members of the public
The full and equal use and enjoyment of the services,
privileges and advantages of any facility for the public
transportation of persons or goods;
The full and equal use and enjoyment of the services, facilities,
privileges, and advantages of any establishment which offers
personal or professional services to members of the public; or
The full and equal exercise of the right to vote in any election
held pursuant to the laws of Kansas.

Denial of civil rights is a Class A violation. (K.S.A. 21-6102)

8.2. Unlawful Disclosure of Tax Information
(page 95) Added entire section.
8.2. Unlawful Disclosure of Tax Information
(a)

Unlawful disclosure of tax information is recklessly disclosing or
using for commercial purposes any information obtained in the
business of preparing federal or state income tax returns or in the
business of assisting taxpayers in preparing such returns, unless such
disclosure is:
(1)
(2)
(3)
(4)

Consented to by the taxpayer in a separate, written document;
Expressly authorized by state or federal law;
Necessary to the preparation of the return; or
Pursuant to an order of any court of competent jurisdiction.
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(b)

Unlawful disclosure of tax information is a class A nonperson
violation.

(c)

For the purposes of this section, a person is engaged in the business
of preparing federal or state income tax returns or in the business of
assisting taxpayers in preparing such returns if the person does either
of the following:
(1)
(2)

(d)

Advertises or gives publicity to the effect that such person
prepares or assists others in the preparation of state or federal
income tax returns; or
Prepares or assists others in the preparation of state or federal
income tax returns for compensations.

Contacting a taxpayer to obtain the taxpayer’s written consent to
disclosure does not constitute a violation of this section. (K.S.A. 216104)

8.2. Unjustifiably Exposing a Convicted or Charged Person.
(pages 95-96) Added entire section.
8.3. Unjustifiably Exposing a Convicted or Charged Person.
(a)

Unjustifiably exposing a convicted or charged person is unjustifiably
communicating or threatening to communicate to another any oral or
written statement that any person has been charged with or convicted
of a felony, with intent to interfere with the employment or business
of the person so charged or convicted.

(b)

Unjustifiably exposing a convicted or charged person is a Class B
nonperson violation.

(c)

This section shall not apply to any person or organization who
furnishes information about a person to another person or
organization requesting the same. (K.S.A. 21-6105)

9.9.1.
Unlawful Possession of Marijuana and
Tetrahydrocannabinols.
(pages 99-101) Removed subsections (b)(1) and (b)(2). Added
subsection (c) and all subsections under (c). Added Editor’s Note.
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9.9.1.
Unlawful Possession of Marijuana and
Tetrahydrocannabinols.
(a)

Except as authorized by the Uniform Controlled Substance Act,
K.S.A. 65-4101 et seq., and amendments thereto, it shall be unlawful
for any person to possess or have under such person’s control
marijuana, as designated in K.S.A. 65-4105(d), and amendments
thereto, or tetrahydrocannabinols, as designated in K.S.A. 654105(h), and amendments thereto.

(b)

Penalty. Violations of subsection (a) is a Class B violation for a first
offense and a class A violation if the person has a prior conviction
under K.S.A. 65-4162, prior to its repeal, under substantially similar
offense from another jurisdiction, or under any city ordinance or
county resolution for a substantially similar offense.
(1)

(2)

(c)

Violations of subsection (a) is a Class B violation for a first
offense and a class A violation if the person has a prior
conviction under K.S.A. 65-4162, prior to its repeal, under
substantially similar offense from another jurisdiction, or under
any city ordinance or county resolution for a substantially
similar offense.
If an individual has two or more prior convictions for
violations of section 9.9.1, or for a substantially similar offense
under Kansas law or other jurisdiction they cannot be
prosecuted in municipal court. (K.S.A. Supp. 21-5706)

It shall be an affirmative defense to prosecution under this section
arising out of a person’s possession of any cannabidiol treatment
preparation if the person:
(1)
(2)
(3)

Has a debilitating medical condition, as defined in section 1,
and amendments thereto, or is the parent or guardian of a minor
child who has such debilitating medical condition;
Is possessing a cannabidiol treatment preparation, as defined in
section 1, and amendments thereto, that is being used to treat
such debilitating medical condition; and
Has possession of a letter, at all times while the person has
possession of the cannabidiol treatment preparation, that:
(A) Shall be shown to a law enforcement officer on such
officer’s request;
(B) Is dated within the preceding 15 months and signed by
the physician licensed to practice medicine and surgery in
Kansas who diagnosed the debilitating medical condition;
(C) Is on such physician’s letterhead; and
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(D) Identifies the person or the person’s minor child as such
physician’s patient and identifies the patient’s debilitating
medical condition. (K.S.A. 21-5706)
{Editor’s Note: If an individual has two or more prior convictions for
violations of section 9.9.1, or for a substantially similar offense under
Kansas law or other jurisdiction, violations are considered a felony under
state law over which municipal courts have no jurisdiction, as such,
violations should be referred to the appropriate prosecuting authority.
They cannot be prosecuted in municipal court}.
9.9.2.
Possession of Drug Paraphernalia and Certain Drug
Precursors.
(pages 101-102) Updated title from “Possession of Drug Paraphernalia
and Simulated Controlled Substances” to “Possession of Drug
Paraphernalia and Certain Drug Precursors”. Updated language in
subsection (a) and removed subsections (a)(1) and (a)(2). Updated
language in subsection (b). Updated language in subsection (c) and
removed all following subsections in (c). Added subsection (d)(3).
Added subsection (e) and all following subsections in (e).
9.9.2.
Possession of Drug Paraphernalia and Simulated Controlled
Substances and Certain Drug Precursors.
(a)

No person shall use or possess with intent to use any drug
paraphernalia, as designated in K.S.A. 21-5701, to use, store,
contain, conceal, inject, ingest, inhale or otherwise introduce into the
human body a controlled substance in violation of the Uniform
Controlled Substances Act, K.S.A. 65-4101 et seq., and amendments
thereto.
(1)
(2)

(b)

Any simulated controlled substance as designated in K.S.A.
21-5701.
Any drug paraphernalia, as designated in K.S.A. 21-5701, to
use, store, contain, conceal, inject, ingest, inhale or otherwise
introduce into the human body a controlled substance in
violation of the Uniform Controlled Substances Act, K.S.A.
65-4101 et seq., and amendments thereto. (K.S.A. 21-5709)

No person shall deliver, possess with intent to deliver or cuase to be
delivered any drug paraphernalia, knowing, or under circumstances
where one reasonably should know, that it will be used to use, store,
contain, conceal, inject, ingest, inhale or otherwise introduce into the
human body a controlled substance in violation of K.S.A. 21-5706,
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and amendments thereto. (K.S.A. Supp. 21-5710) purchase, receive
or otherwise acquire at retail any compound, mixture or preparation
containing more than 3.6 grams of pseudoephedrine base or
ephedrine base in any single transaction or any compound, mixture
or preparation containing more than nine grams of pseudoephedrine
base or ephedrine base within any 30-day period.
(c)

In determining whether an object is drug paraphernalia, the finder of
fact shall consider, in addition to all other logically relevant factors,
the following:
(1)
(2)
(3)
(4)
(5)

(6)
(7)
(8)
(9)

Statements of the owner or person in control of an object
concerning its use;
Prior convictions, if any, of an owner or person in control of
the object under any state or federal law relating to any
controlled substance;
The proximity of the object to controlled substances;
The existence of any residue of controlled substances on the
object;
Direct or circumstantial evidence of the intent of an owner or
person in control of an object, to deliver it to a person the
owner or person in control of an object knows, or should
reasonably know, intends to use the object to facilitate a
violation of the Uniform Controlled Substances Act, K.S.A.
65-4101 et seq., and amendments thereto. The innocence of an
owner or person in control of the object as to a direct violation
of the Uniform Controlled Substances Act shall not prevent a
finding that the object is intended for use as drug
paraphernalia;
Oral or written instructions provided with the object
concerning its use;
Descriptive materials accompanying the object which explain
or depict its use;
National and local advertising concerning the object’s use; and
The method and manner in which the object is displayed for
sale, if applicable. (K.S.A. Supp. 21-5711)

(c)

No person shall distribute, possess with intent to distribute or
manufacture with intent to distribute any drug paraphernalia,
knowing, or under circumstances where one reasonably should
know, that it will be used to use, store, contain, conceal, inject,
ingest, inhale or otherwise introduce into the human body a
controlled substance in violation of K.S.A. 21-5706, and
amendments thereto.

(d)

Penalty.
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(1)
(2)
(3)
(e)

Violation of subsection (a) is a Class B violation
Violation of subsection (b) is a Class A violation
Violation of subsection (c) is a Class A violation

In determining whether an object is drug paraphernalia, the finder of
fact shall consider, in addition to all other logically relevant factors,
the following:
(1)

Statements of the owner or person in control of an object
concerning its use;
Prior convictions, if any, of an owner or person in control of
the object under any state or federal law relating to any
controlled substance;
The proximity of the object to controlled substances;
The existence of any residue of controlled substances on the
object;
Direct or circumstantial evidence of the intent of an owner or
person in control of an object, to deliver it to a person the
owner or person in control of an object knows, or should
reasonably know, intends to use the object to facilitate a
violation of the Uniform Controlled Substances Act, K.S.A.
65-4101 et seq., and amendments thereto. The innocence of an
owner or person in control of the object as to a direct violation
of the Uniform Controlled Substances Act shall not prevent a
finding that the object is intended for use as drug
paraphernalia;
Oral or written instructions provided with the object
concerning its use;
Descriptive materials accompanying the object which explain
or depict its use;
National and local advertising concerning the object’s use; and
The method and manner in which the object is displayed for
sale, if applicable. (K.S.A. 21-5709; 21-5710; 21-5711)

(2)
(3)
(4)
(5)

(6)
(7)
(8)
(9)

9.9.3.

Unlawful Distribution of Controlled Substances.

(page 102) Added entire section.
9.9.3.
(a)

Unlawful Distribution of Controlled Substances.
No person shall distribute or possess with intent to distribute a
controlled substance or a controlled substance analog designated in
K.S.A. 65-4113 to anyone over the age of 18.
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(b)
9.9.4.

Violation of subsection (a) is a class A violation. (K.S.A. 21-5705)
Unlawful Possession of Controlled Substances.

(pages 102-103) Added entire section.
9.9.4.

Unlawful Possession of Controlled Substances.

(a)

No person shall possess any of the controlled substances or
controlled substance analogs thereof found in K.S.A. 21-5706(b) and
amendments thereto.

(b)

Violation of subsection (a) is a Class A violation. (K.S.A. 21-5706)

{Editor’s Note: Violations of K.S.A. 21-5704 subsections (b)(1) through
(b)(5) or (b)(7) is a drug severity level 5 felony if that person has a prior
conviction under such subsection, under K.S.A. 65-4162, prior to its
repeal, under a substantially similar offense from another jurisdiction, or
under any city ordinance or county resolution for a substantially similar
offense if the substance involved was 3, 4
methylenedioxymethamphetamine (MDMA), marijuana as designated in
K.S.A. 65-4105(d), and amendments thereto, or any substance designated
in K.S.A. 65-4105(h), and amendments thereto, or an analog thereof. As
these violations are considered felonies under state law over which
municipal courts have no jurisdiction, they should be referred to the
appropriate prosecuting authority}.
9.9.5.

Unlawful Possession of a Simulated Substance.

(page 103) Added entire section.
9.9.5.

Unlawful Possession of a Simulated Substance.

(a)

No person shall use or possess with intent to use any simulated
controlled substance.

(b)

This is a Class A violation. (K.S.A. 21-5713)

9.9.6.

Distribution of a Non-controlled Substance.

(pages 103-104) Added entire section.
9.9.6.

Distribution of a Non-controlled Substance.
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(a)

No person shall distribute or possess with the intent to distribute any
substance, which is not a controlled substance, to a person who is
over the age of eighteen:
(1)

(2)

Upon an express representation that the substance is a
controlled substance or that the substance is of such nature or
appearance that the recipient will be able to distribute the
substance as a controlled substance; or
Under circumstances which would give a reasonable person
reason to believe that the substance is a controlled substance.

(b)

Violation of subsection (a) is a Class A nonperson violation.

(c)

If any one of the following factors is established, there shall be a
presumption that distribution of a substance was under
circumstances which would give a reasonable person reason to
believe that a substance is a controlled substance:
(1)

The substance was packaged in a manner normally used for the
illegal distribution of controlled substances;
(2) The distribution of the substance included an exchange of or
demand for money or other consideration for distribution of the
substance and the amount of the consideration was
substantially in excess of the reasonable value of the substance;
or
(3) The physical appearance of the capsule or other material
containing the substance is substantially identical to a specific
controlled substance.
(K.S.A. 21-5714)
10.2. Possession of a Firearm Under the Influence.
(pages 110-114) Added entire section.
10.2. Possession of a Firearm Under the Influence.
(a)

Possession of a firearm under the influence is knowingly possessing
or carrying a loaded firearm on or about such person, or within such
person’s immediate access and control while in a vehicle, while
under the influence of alcohol or drugs, or both, to such a degree as
to render such person incapable of safely operating a firearm.

(b)

Possession of a firearm under the influence is a class A nonperson
violation.
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(c)

This section shall not apply to:
(1)
(2)

A person who possesses or carries a firearm while in such
person’s own dwelling or place of business or on land owned
or possessed by such person; or
the transitory possession or use of a firearm during an act
committed in self-defense or in defense of another person or
any other act committed if legally justified or excused,
provided such possession or use lasts no longer than is
immediately necessary.

(d)

If probably cause exists for a law enforcement officer to believe a
person is in possession of a firearm under the influence of alcohol or
drugs, or both, such law enforcement officer shall request such
person submit to one or more tests of the person’s blood, breath,
urine or other bodily substance to determine the presence of alcohol
or drugs. The selection of the test or tests shall be made by the
officer.

(e)

(1)

(2)

(3)

If a law enforcement officer requests a person to submit to a
test of blood under this section, the withdrawal of blood at the
direction of the officer may be performed only by:
(A) A person licensed to practice medicine and surgery,
licensed as a physician’s assistant, or a person acting
under the direction of any such licensed person;
(B) a registered nurse or a licensed practical nurse;
(C) any qualified medical technician, including, but not
limited to, an emergency medical technicianintermediate, mobile intensive care technician, an
emergency medical technician-intermediate/defibrillator,
an advanced emergency medical technician or a
paramedic, as those terms are defined in K.S.A. 65-6112,
and amendments thereto, authorized by medical protocol;
or
(D) a phlebotomist.
A law enforcement officer may direct a medical professional
described in this subsection to draw a sample of blood from a
person if the person has given consent or upon meeting the
requirements of subsection (d).
When so directed by a law enforcement officer through a
written statement, the medical professional shall withdraw the
sample as soon as practical and shall deliver the sample to the
law enforcement officer or another law enforcement officer as
directed by the requesting law enforcement officer as soon as
practical, provided the collection of the sample does not
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(4)

(5)

(6)
(7)

jeopardize the person’s life, cause serious injury to the person
or seriously impede the person’s medical assessment, care or
treatment. The medical professional authorized herein to
withdraw the blood and the medical care facility where the
blood is drawn may act on good faith that the requirements
have been met for directing the withdrawing of blood once
presented with the written statement provided for under this
subsection. The medical professional shall not require the
person to sign any additional consent or waiver form. In such a
case, the person authorized to withdraw blood and the medical
care facility shall not be liable in any action alleging lack of
consent or lack of informed consent.
Such sample or samples shall be an independent sample and
not be a portion of a sample collected for medical purposes.
The person collecting the blood sample shall complete the
collection portion of a document provided by law enforcement.
If a sample is to be taken under authority of a search warrant,
and the person must be restrained to collect the sample
pursuant to this section, law enforcement shall be responsible
for applying any such restraint utilizing acceptable law
enforcement restraint practices. The restraint shall be effective
in controlling the person in a manner not to jeopardize the
person’s safety or that of the medical professional or attending
medical or health care staff during the drawing of the sample
and without interfering with medical treatment.
A law enforcement officer may request a urine sample upon
meeting the requirement of subsection (d).
If a law enforcement officer requests a person to submit to a
test of urine under this section, the collection of the urine
sample shall be supervised by:
(A) A person licensed to practice medicine and surgery,
licensed as a physician’s assistant, or a person acting
under the direction of any such licensed person;
(B) a registered nurse or a licensed practical nurse; or
(C) a law enforcement officer of the same sex as the person
being tested. The collection of the urine sample shall be
conducted out of the view of any person other than the
persons supervising the collection of the sample and the
person being tested, unless the right to privacy is waived
by the person being tested. When possible, the
supervising person shall be a law enforcement officer.
The results of qualitative testing for drug presence shall
be admissible in evidence and questions of accuracy or
reliability shall go to the weight rather than the
admissibility of the evidence. If the person is medically

37 | P a g e
52

(8)

(f)

(1)
(2)

(3)

unable to provide a urine sample in such manner due to
the injuries or treatment of the injuries, the same
authorization and procedure as used for the collection of
blood in paragraphs (2) and (3) shall apply to the
collection of a urine sample.
The person performing or assisting in the performance of any
such test and the law enforcement officer requesting any such
test who is acting in accordance with this section shall not be
liable in any civil and criminal proceeding involving the action.
The person’s refusal shall be admissible in evidence against the
person at any trial on a charge arising out of the possession of a
firearm under the influence of alcohol or drugs, or both.
Failure of a person to provide an adequate breath sample or
samples as directed shall constitute a refusal unless the person
shows that the failure was due to physical inability caused by a
medical condition unrelated to any ingested alcohol or drugs.
In any criminal prosecution for a violation of this section, if the
court finds that a person refused to submit to testing when
requested pursuant to this section, the county or district
attorney, upon petition to the court, may recover on behalf of
the state, in additional to the criminal penalties provided in this
section, a civil penalty not exceeding $1,000 for each violation.

(g)

If a person who holds a valid license to carry a concealed handgun
issued pursuant to K.S.A. 75-7c01 et seq., and amendments thereto,
is convicted of a violation of this section, such person’s license to
carry a concealed handgun shall be revoked for a minimum of one
year for a first offense and three years for a second or subsequent
offense.

(h)

In any criminal prosecution for possession of a firearm under the
influence of alcohol or drugs, or both, evidence of the concentration
of alcohol or drugs in the defendant’s blood, urine, breath or other
bodily substance may be admitted and shall give rise to the
following:
(1)
(2)
(3)

If the alcohol concentration is less than .08, that fact may be
considered with other competent evidence to determine if the
defendant was under the influence of alcohol or drugs, or both.
If the alcohol concentration is .08 or more, it shall be prima
facie evidence that the defendant was under the influence of
alcohol.
If there was present in the defendant’s bodily substance any
narcotic, hypnotic, somnifacient, stimulating or other drug
which has the capacity to render the defendant incapacitated,
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that fact may be considered to determine if the defendant was
under the influence of alcohol or drugs, or both.
(i)

The provisions of subsection (h) shall not be construed as limiting
the introduction of any other competent evidence bearing upon the
question of whether or not the defendant was under the influence of
alcohol or drugs, or both.

(j)

Upon the request of any person submitted to testing under this
section, a report of the results of the testing shall be made available
to such person.
(K.S.A. 21-6332)
10.4. Failure to Register Explosives.
(pages 115-116) Added entire section.
10.4. Failure to Register Explosives.
(a)

Failure to register explosives is, with no requirement of a culpable
mental state, the omission by:
(1)
(2)

(b)

Failure to register explosives as defined in:
(1)
(2)

(c)

The seller of any explosive or detonating substance, to keep a
register of every sale or other disposition of such explosives
made by the seller as required by this section; or
any person to whom delivery of any quantity of explosive or
other detonating substance is made, to acknowledge the receipt
thereof by signing the person’s name in the register provided in
subsection (c) on the page where the record of such delivery is
entered.

Subsection (a)(1) is a Class B nonperson violation; and
subsection (a)(2) is a Class C violation.

The register of sales required by subsection (a)(1) shall contain the
date of the sale or other disposition, the name, address, age and
occupation of the person to whom the explosive is sold or delivered,
the kind and amount of explosive delivered, the place at which it is
to be used and for what purpose it is to be used. Such register and
record of sale or other disposition shall be open for inspection by any
law enforcement officer, mine inspector or fire marshal of this state
for a period of not less than one year after the sale or other
disposition. (K.S.A. 21-6311)
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10.21.

Selling Beverage Containers with Detachable Tabs.

(pages 127-128) Added entire section.
10.21.

Selling Beverage Containers with Detachable Tabs.

(a)

Selling beverage containers with detachable tabs is knowingly
selling or offering for sale at retail in this state any metal beverage
container so designed and constructed that a part of the container is
detachable in opening the container.

(b)

Selling beverage containers with detachable tabs is a Class C
violation.

(c)

As used in this section:
Beverage container means any sealed can containing beer,
cereal malt beverages, mineral waters, soda water and similar
soft drinks so designated by the director of alcoholic beverage
control, in liquid form and intended for human consumption;
and
(2) In this state means within the exterior limits of the state of
Kansas and includes all territory within these limits owned by
or ceded to the United States of America.
(K.S.A. 21-6320)
(1)

10.28.

Endangering the Food Supply.

(pages 132-133) Added entire section.
10.28.
(a)

Endangering the Food Supply.

Endangering the food supply is knowingly:
(1)
(2)
(3)

Bringing into this state any domestic animal which is infected
with any contagious or infectious disease or any animal which
has been exposed to any contagious or infectious disease;
exposing any animal in this state to any contagious or
infectious disease;
except as permitted under K.S.A. 2-2112 et seq., and
amendments thereto, bringing or releasing into this state any
plant pest as defined in K.S.A. 2-2113, and amendments
thereto, or exposing any plant to a plant pest; or
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(4)

(b)

As used in this section:
(1)

(2)

(3)

(4)

(c)

exposing any raw agricultural commodity, animal feed or
processed food to any contaminant or contagious or infectious
disease.

“Animal feed” means an article which is intended for use for
food for animals other than humans and which is intended for
use as a substantial source of nutrients in the diet of the animal,
and is not limited to a mixture intended to be the sole ration of
the animal;
“contagious or infectious disease” means any disease which
can be spread from one subject to another by direct or indirect
contact or by an intermediate agent, including, but not limited
to, anthrax, all species of brucellosis, equine infectious anemia,
hog cholera, pseudorabies, psoroptic mange, rabies,
tuberculosis, vesicular stomatitis, avian influenza, pullorum,
fowl typhoid, psittacosis, viscerotropic velogenic Newcastle
disease, foot-and-mouth disease, rinderpest, African swine
fever, piroplasmosis, vesicular exanthema, Johne’s disease,
scabies, scrapies, bovine leucosis and bovine spongiform
encephalopathy;
“processed food” means any food other than a raw agricultural
commodity and includes any raw agricultural commodity that
has been subject to processing, such as canning, cooking,
freezing, dehydration or milling; and
“raw agricultural commodity” means any food in its raw or
natural state, including all fruits that are washed, colored or
otherwise treated in their unpeeled natural form prior to
marketing.

Endangering the food supply is a Class A violation except if the
contagious or infectious disease is foot-and-mouth disease in which
class it is classified as a felony under state law and will be referred to
the appropriate prosecuting authority.
(K.S.A. 21-6317)

11.1. Promoting Obscenity.
(pages 133-136) Added language to subsection (c). Added language to
subsection (f).
11.1. Promoting Obscenity.
(a)

Promoting obscenity is recklessly:
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(1)
(2)
(3)
(4)

(b)

Evidence that materials or devices were promoted to emphasize their
prurient appeal shall be relevant in determining the question of the
obscenity of such materials or devices. There shall be a rebuttable
presumption that a person promoting obscene materials or obscene
devices did so knowingly or recklessly if:
(1)
(2)

(c)

Manufacturing, mailing, transmitting, publishing, distributing,
presenting, exhibiting, or advertising any obscene material or
obscene device;
Possessing any obscene material or obscene device with intent
to mail, transmit, publish, distribute, present, exhibit or
advertise such material or device;
Offering or agreeing to manufacture, mail, transmit, publish,
distribute, present, exhibit, or advertise any obscene material or
obscene device; or
Producing, presenting, or directing an obscene performance or
participating in a portion thereof which is obscene or which
contributes to its obscenity.

The materials or devices were promoted to emphasize their
prurient appeal; or
The person is not a wholesaler and promotes the materials or
devices in the course of the person’s business.

As used in this section:
(1)

(2)

Any material or performance is obscene if:
(A) The average person applying contemporary community
standards would find that the material or performance,
taken as a whole, appeals to the prurient interest;
(B) The average person applying contemporary community
standards would find that he material or performance has
patently offensive representations or descriptions of (i)
ultimate sexual acts, normal or perverted, actual or
simulated, including sexual intercourse or sodomy; or (ii)
masturbation, excretory functions, sadomasochistic abuse
or lewd exhibition of the genitals; and
(C) Taken as a whole, a reasonable person would find that the
material or performance lacks serious literary,
educational, artistic, political, or scientific value.
Material. Any tangible thing which is capable of being used or
adapted to arouse interest, whether throughout the medium of
reading, observation, sound or other manner.
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(3)

(4)
(5)

(d)

It shall be a defense to a prosecution for promoting obscenity and
promoting obscenity to minors that the:
(1)

(2)

(3)

(e)

Obscene Device. A device, including a dildo or artificial
vagina, designed or marketed as useful primarily for the
stimulation of human genital organs, except such devices
disseminated or promoted for the purpose of medical or
psychological therapy.
Performance. Any play, motion picture, dance or other
exhibition performed before an audience.
Wholesaler. A person who distributes or offers for distribution
obscene materials or devices only for resale and not to the
consumer and who does not manufacture publish or produce
such materials or devices.

Persons to whom the allegedly obscene material or obscene
device was disseminated, or the audience to an allegedly
obscene performance, consisted of persons or institutions
having scientific, educational or governmental justification for
possessing or viewing the same;
Defendant is an officer, director, trustee, or employee of a
public library and the allegedly obscene material was acquired
by such library and was disseminated in accordance with
regular library policies approved by its governing body; or
Allegedly obscene material or obscene device was purchased,
leased, or otherwise acquired by a public, private or parochial
school, college, or university, and that such material or device
was either sold, leased, distributed, or disseminated by a
teacher, instructor, professor or other faculty member or
administrator of such school as part of or incident to an
approved course or program of instruction at such school.

The provisions of this section prescribing a criminal penalty for
exhibit of any obscene motion picture shown in a commercial
showing to the general public shall not apply to a projectionist, or
assistant projectionist, if such projectionist or assistant projectionist
has no financial interest in the show or in its place of presentation
other than regular employment as a projectionist or assistant
projectionist and no personal knowledge of the contents of the
motion picture. The provisions of this section shall not exempt any
projectionist or assistant projectionist from criminal liability for any
act unrelated to projection of motion pictures in commercial
showings to the general public. (K.S.A. Supp. 21-6401)
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(f)

Promoting obscenity is a Class A violation on conviction of a first
offense. Subsequent violations considered felonies under state law
and will be referred to the appropriate prosecuting authority.

(g)

Upon any conviction of promoting obscenity, the court may require,
in addition to any fine or imprisonment imposed, that the defendant
enter into a reasonable recognizance with good and sufficient surety,
in such sum as the court may direct, but not to exceed $50,000,
conditioned that, in the event the defendant is convicted, of a
subsequent offense of promoting obscenity within two years after
such conviction, the defendant shall forfeit the recognizance. (K.S.A.
21-6401)

11.2. Promoting Obscenity to Minors.
(pages 136-138) Added language to subsection (f).
11.2. Promoting Obscenity to Minors.
(a)

Promoting obscenity to minors is promoting obscenity, as defined in
section 11.1, where a recipient of the obscene material or obscene
device or a member of the audience of an obscene performance is a
child under the age of 18 years.

(b)

Evidence that materials or devices were promoted to emphasize their
prurient appeal shall be relevant in determining the question of the
obscenity of such materials or devices. There shall be a rebuttable
presumption that a person promoting obscene materials or obscene
devices did so knowingly or recklessly if:
(1)
(2)

(c)

The materials or devices were promoted to emphasize their
prurient appeal; or
The person is not a wholesaler and promotes the materials or
devices in the course of the person’s business.

It shall be a defense to a prosecution for promoting obscenity to
minors that the:
(1)

(2)

Persons to whom the allegedly obscene material or obscene
device was disseminated, or the audience to an allegedly
obscene performance, consisted of persons or institutions
having scientific, educational or governmental justification for
possessing or viewing the same;
Defendant is an officer, director, trustee or employee of a
public library and the allegedly obscene material was acquired
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(3)

(d)

by such library and was disseminated in accordance with
regular library policies approved by its governing body; or
Allegedly obscene material or obscene device was purchased,
leased or otherwise acquired by a public, private or parochial
school, college or university, and that such material or device
was either sold, leased, distributed or disseminated by a
teacher, instructor, professor or other faculty member or
administrator of such school as part of or incidental to an
approved course or program of instruction at such school.

Notwithstanding the provisions of K.S.A. 21-5204, and amendments
thereto, to the contrary, it shall be an affirmative defense to any
prosecution for promoting obscenity to minors that:
(1)

(2)

The defendant had reasonable cause to believe that the minor
involved was 18 years old or over, and such minor exhibited to
the defendant a draft card, driver’s license, birth certificate or
other official or apparently official document purporting to
establish that such minor was 18 years old or more; or
An exhibition in a state of nudity is for a bona fide scientific or
medical purpose, or for an educational or cultural purpose for a
bona fide school, museum or library.

(e)

The provisions of this section and the provisions of ordinances of
any city prescribing a criminal penalty for exhibit of any obscene
motion picture shown in a commercial showing to the general public
shall not apply to a projectionist, or assistant projectionist, if such
projectionist or assistant projectionist has no financial interest in the
show or in its place of presentation other than regular employment as
a projectionist or assistant projectionist and no personal knowledge
of the contents of the motion picture. The provisions of this section
shall not exempt any projectionist or assistant projectionist from
criminal liability for any act unrelated to projection of motion
pictures in commercial showing to the general public. (K.S.A. Supp.
21-6401)

(f)

Promoting obscenity to minors is a Class A violation. Subsequent
violations considered felonies under state law and will be referred to
the appropriate prosecuting authority.

(g)

Upon any conviction of promoting obscenity to minors, the court
may require, in addition to any fine or imprisonment imposed, that
the defendant enter into a reasonable recognizance with good and
sufficient surety, in such sum as the court may direct, but not to
exceed $50,000, conditioned that, in the event the defendant is
convicted of a subsequent offense of promoting obscenity to minors
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within two years after such conviction, the defendant shall forfeit the
recognizance. (K.S.A. 21-6401)
11.9.1.

Illegal Bingo Operation.

(page 148) Added entire section.
11.9.1.

Illegal Bingo Operation.

(a)

Illegal bingo operation is the knowing management, operation or
conduct of games of bingo in violation of the laws of the state of
Kansas pertaining to the regulation, licensing and taxing of games of
bingo or rules and regulations adopted pursuant thereto.

(b)

Illegal bingo operation is a class A nonperson violation. (K.S.A. 216505)

11.10.

Possession of a Gambling Device.

(page 149) Added subsection (c).
11.10.

Possession of a Gambling Device.

(a)

It shall be unlawful for any person to possess a gambling device.

(b)

It shall be a defense to a prosecution under this section that:
(1)

(2)

The gambling device is an antique slot machine and that the
antique slot machine was not operated for gambling purposes
while in the owner’s or the defendant’s possession. A slot
machine shall be deemed an antique slot machine if it was
manufactured prior to the year 1950; or
The gambling device is possessed or under custody or control
of a manufacturer registered under the federal gambling
devices act of 1962 (15 U.S.C. 1171 et seq.) or a transporter
under contract with such manufacturer with intent to distribute
for use:
(A) By the Kansas lottery or Kansas lottery retailers as
authorized by law and rules and regulations adopted by
the Kansas lottery commission;
(B) By a licensee of the Kansas racing commission as
authorized by law and rules and regulations adopted by
the commission;

46 | P a g e
61

(C) In a state other than the state of Kansas; or
(D) In tribal gaming.
(c) Violation of this section is a Class B violation.
(K.S.A. 21-6408)
11.11.

Cruelty to Animals.

(pages 149-151) Added language to subsection (d).
11.11.
(a)

Cruelty to Animals.

Cruelty to animals is:
(1)
(2)

(3)
(4)
(b)

Knowingly abandoning any animal any place without making
provisions for its proper care;
Having physical custody of any animal and knowingly failing
to provide such food, potable water, protection from the
elements, opportunity for exercise and other care as is need for
the health or well-being of such kind of animal;
Intentionally using a wire, pole, stick, rope or any other object
to cause an equine to lose its balance or fall, for the purpose of
sport or entertainment; or
Intentionally causing any physical injury other than the acts
described in subsection (a)(1).

The provisions of this section shall not apply to:
(1)
(2)
(3)

(4)
(5)

Normal or accepted veterinary practices;
Bona fide experiments carried on by commonly recognized
research facilities;
Killing, attempting to kill, trapping, catching or taking of any
animal in accordance with the provisions of Chapter 32 or
Chapter 47 of the Kansas Statutes Annotated, and amendments
thereto;
Rodeo practices accepted by the rodeo cowboys’ association;
The humane killing of an animal that is diseased or disabled
beyond recovery for any useful purpose, or the humane killing
of animals for population control, by the owner thereof or the
agent of such owner residing outside of a city or the owner
thereof within a city if no animal shelter or licensed
veterinarian is within the city, or by a licensed veterinarian at
the request of the owner thereof, or by any officer or agent of
an animal shelter, a local or state health officer of a licensed
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veterinarian three business days following the receipt of any
such animal at such shelter;
(6) With respect to farm animals, normal or accepted practices of
animal husbandry including the normal and accepted practices
for the slaughter of such animals for food or by-products and
the careful or thrifty management of one’s herd or animals,
including animal care practices common in the industry or
region;
(7) The killing of any animal by any person at any time that may
be found outside of the owned or rented property of the owner
or custodian of such animal and that is found injuring or posing
a threat to any person, farm animal or property;
(8) An animal control officer trained by a licensed veterinarian in
the use of a tranquilizer gun, using such gun with the
appropriate dosage for the size of the animal, when such
animal is vicious or could not be captured after reasonable
attempts using other methods;
(9) Laying an equine down for medical or identification purposes;
(10) Normal or accepted practices of pest control, as defined in
K.S.A. 2-2438a(x), and amendments thereto; or
(11) Accepted practices of animal husbandry pursuant to regulations
promulgated by the United States department of agriculture for
domestic pet animals under the animal welfare act, public law
89-544, as amended and in effect on July 1, 2006. (K.S.A.
Supp. 21-6412)
(c)

If a person is adjudicated guilty of the crime of cruelty to animals,
such animal shall not be returned to or remain with such person.
Such animal may be turned over to an animal shelter or licensed
veterinarian for sale or other disposition.

(d)

On first conviction, cruelty to animals is a Class A violation.
Subsequent violations considered felonies under state law and will
be referred to the appropriate prosecuting authority. (K.S.A. 216412)

11.13. Unlawful Possession of Dog Fighting Paraphernalia;
Unlawful Attendance of Dog Fighting.
(page 152) Added entire section.
11.13. Unlawful Possession of Dog Fighting Paraphernalia;
Unlawful Attendance of Dog Fighting.
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(a)

Unlawful possession of dog fighting paraphernalia is possession,
with the intent to use in the unlawful conduct of dog fighting, any
breaking stick, treadmill, wheel, hot walker, cat mill, cat walker,
jenni, or other paraphernalia.

(b)

Unlawful attendance of dog fighting is, entering or remaining on the
premises where the unlawful conduct of dog fighting is occurring,
whether the person knows or has reason to know that dog fighting is
occurring on the premises.

(c)

Penalties.
(1)

Unlawful possession of dog fighting paraphernalia is a class A
nonperson violation.
Unlawful attendance of dog fighting is a Class B nonperson
violation.

(2)
(d)

A person who violates the provisions of this section may also be
prosecuted for, convicted of and punished for cruelty to animals.
(K.S.A. 21-6414)

11.14.

Illegal Animal Ownership.

(page 152) Added entire section.
11.14.

Illegal Animal Ownership.

(a)

Illegal ownership or keeping of an animal is, with no requirement of
a culpable mental state, owning, or keeping on one’s premises, an
animal by a person convicted of unlawful conduct of dog fighting as
defined in K.S.A. 21-6414, and amendments thereto, or cruelty to
animals as defined in subsection (a)(1) of K.S.A. 21-6412, and
amendments thereto, within five years of the date of such conviction.

(b)

Illegal ownership or keeping of an animal is a class B nonperson
violation. (K.S.A. 21-6415)

11.15.

Permitting a Dangerous Animal to be at Large.

(page 153) Added entire section.
11.15.

Permitting a Dangerous Animal to be at Large.
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(a)

Permitting a dangerous animal to be at large is the act or omission of
the owner or custodian of an animal of dangerous or vicious
propensities who, knowing of such propensities, permits such animal
to go at large or keeps such animal without taking ordinary care to
restrain it.

(b)

Permitting a dangerous animal to be at large is a Class B nonperson
violation. (K.S.A. 21-6418)

11.16.

False Membership Claim.

(page 153) Added entire section.
11.16.

False Membership Claim.

(a)

A false membership claim is knowingly and falsely representing
oneself to be a member of a fraternal or veteran’s organization.

(b)

False membership claim is a class C violation.
(K.S.A. 21-6410)
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OVERVIEW OF CHANGES TO THE 2019 STANDARD
TRAFFIC ORDINANCE FOR KANSAS CITIES
Brief outline of changes made to ordinance
Words Added
Words Deleted
Sec 1.

Definitions.

(pages 9-24) Added definitions: Electric-Assisted Scooter, Digital
Network, Habitual Violator, Identifying Numbers, Lien Holder, Light
Weight Roadable Vehicle, Local Authorities, Manufacturer,
Transportation Network Company, and Transportation Network
Company Driver. Amended definitions: Farm Tractor, Governing
Body, Implement of Husbandry, Owner, Passenger Car, Pole Trailer,
Semi-Trailer, Specially Constructed Vehicle, Trailer and Truck.
Digital Network. Any online-enabled application, software, website or
system offered or utilized by a transportation network company that
enables the prearrangement of rides with transportation network company
drivers. (K.S.A. 8-2702(a))
Electric-Assisted Scooter. Every self-propelled vehicle that has at least
two wheels in contact with the ground, an electric motor, handlebars, a
brake and a deck that is designed to be stood upon when riding. (K.S.A. 8126(g))
Farm Tractor. Every motor vehicle designed and used as a farm
implement power unit operated with or without other attached farm
implements in any manner consistent with the structural design of such
power unit. Every motor vehicle designed and used primarily as a farm
implement for drawing plows, mowing machines and other implements of
husbandry, and such term shall include every self-propelled implement of
husbandry. (K.S.A. 8-1420)
Governing Body. The Mayor and Council, Mayor and Commissioners, or
Board of Commissioners of this city. In commission and commissionmanager cities, the mayor shall be considered part of the city governing
body in all matters. In mayor-council, modified mayor-council and mayorcouncil-manager cities, the mayor shall be considered the passage of a
charter ordinance. Whether the mayor is considered part of the governing
body for purposes of voting on any other matter shall otherwise be
established by ordinance of the city passed by a 2/3 majority of the
council. All existing ordinances and charter ordinances relating to the
mayor being considered part of the city governing body shall remain in
effect until amended or repealed by such city. (K.S.A. 12-104)
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Habitual Violator. Defined as in K.S.A. 8-285.
Identifying Numbers. The numbers, and letters, if any, on a vehicle
designated by the division for the purpose of identifying the vehicle.
(K.S.A. 8-1426)
Implement of Husbandry. Every vehicle designed or adapted and used
exclusively for agricultural operations, including feedlots, and only
incidentally moved or operated upon the highways. Such term shall
include, but not be limited to, a fertilizer spreader or nurse tank used
exclusively for dispensing or spreading water, dust or liquid fertilizers or
agricultural chemicals, as defined in K.S.A. 2-2202, and amendments
thereto, regardless of ownership. For the purpose of this section or for the
purpose of the act of which this section is a part, “implement of
husbandry” shall not include
(a)
(a)
(b)

(b)

A truck mounted with a fertilizer spreader used or
manufactured principally to spread animal dung;
A farm tractor;
a mixer-feed truck owned and used by a feedlot, as defined by
K.S.A. 47-1501, and amendments thereto, and specially
designed and used exclusively for dispensing feed to livestock
in such feedlot; or
A self-propelled farm implement;

(c)

A fertilizer spreader, nurse tank, or truck permanently mounted
with a spreader used exclusively for dispensing or spreading
water, dust, or liquid fertilizers or agricultural chemicals, as
defined in K.S.A. 2-2202, and amendments thereto, regardless
of ownership;
(c) a truck permanently mounted with a spreader used exclusively
for dispensing or spreading water, dust or liquid fertilizers or
agricultural chemicals, as defined in K.S.A. 2-2202, and
amendments thereto, regardless of ownership.
(K.S.A. 8-1427)
(d)

A truck mounted with a fertilizer spreader used or
manufactured principally to spread animal dung; or

(e)

A mixer-feed truck owned and used by a feedlot, as defined by
K.S.A. 47-1501, and amendments thereto, and specially
designed and used exclusively for dispensing feed to livestock
in such feedlot.
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Lien Holder. A person holding a security interest in a vehicle. (K.S.A. 81431)
Light Weight Roadable Vehicle. A multipurpose motor vehicle that is
allowed to be driven on public roadways and is required to be registered
with, and flown under the direction of, the federal aviation administration
(K.S.A. 8-1496)
Local Authorities. The Kansas turnpike authority and every city, county
and other local board or body having authority to adopt ordinances or
regulations relating to vehicular traffic under the constitution and laws of
this state. (K.S.A. 8-1432)
Manufacturer. Every person engaged in the business of constructing or
assembling vehicles of a type required to be registered in this state.
(K.S.A. 8-1434)
Owner. A person who holds the legal title of the vehicle, or in the event a
vehicle is the subject of an agreement for the conditional sale thereof with
the right of purchase upon performance of the conditions stated in the
agreement and with the immediate right of possession vested in the
conditional vendee or in the event a vehicle is subject to a lease of 30 days
or more with an immediate right of possession vested in the lessee; or in
the event a party having a security interest in a vehicle is entitled to
possession, then such conditional vendee or lessee or secured party shall
be deemed the owner for the purpose of this code. A person, other than a
lienholder, having the property in or title to a vehicle; and such term
includes a person entitled to the use and possession of a vehicle subject to
a security interest in another person, but excludes a lessee under a lease
not intended as security. (K.S.A. 8-1443)
Passenger Vehicle Car. Every motor vehicle, as defined in this section,
which is designed primarily to carry 10 or fewer passengers, and which is
not used as a truck except motorcycles and motor-driven cycles, designed
for carrying ten (10) passengers or less and used for the transportation of
persons. A motor vehicle, manufactured or assembled after January 1,
1968, or a motor vehicle manufactured or assembled prior to 1968 which
was manufactured or assembled with safety belts, with motive power
designed for carrying 10 passengers or fewer, including vans, but does not
include a motorcycle or a motor-driven cycle. (K.S.A. 8-1445; 8-2502)
Pole Trailer. Any two-wheel vehicle used as a trailer with bolsters that
support the load, and do not have a rack or body extending to the tractor
drawing the load Every vehicle without motive power designed to be
drawn by another vehicle and attached to the towing vehicle by means of a
reach or pole, or by being boomed or otherwise secured to the towing
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vehicle, and ordinarily used for transporting long or irregular shaped loads
such as poles, pipes or structural members capable, generally, of
sustaining themselves as beams between the supporting connections.
(K.S.A. 8-1449)
Semitrailer. Every vehicle of the trailer type so designed and used in
conjunction with a motor vehicle that some part of its own weight and that
of its own load rests upon or is carried by another vehicle. Every vehicle
with or without motive power, other than a pole trailer, designed for
carrying persons or property and for being drawn by a motor vehicle, and
so constructed that some part of its weight and that of its load rests upon
or is carried by another vehicle. (K.S.A. 8-1464)
Specially Constructed Vehicle. Any vehicle which shall not have been
originally constructed under a distinctive name, make, model or type, or
which, if originally otherwise constructed shall have been materially
altered by the removal of essential parts, or by the addition or substitution
of essential parts, new or used, derived from other vehicles or makes of
vehicles. Every vehicle of a type required to be registered in this state, not
originally constructed under a distinctive name, make, model or type by a
generally recognized manufacturer of vehicles and not materially altered
from its original construction. (K.S.A. 8-1468)
Trailer. Every vehicle with or without motive power, other than a pole
trailer, designed to carry property or passengers wholly on its own
structure and to be drawn by a motor vehicle for carrying persons or
property and for being drawn by a motor vehicle, and so constructed that
no part of its weight rests upon the towing vehicle. (K.S.A. 8-1479)
Transportation Network Company. A corporation, partnership, sole
proprietorship or other entity operating in Kansas that uses a digital
network to connect transportation network company riders to
transportation network company drivers who provide prearranged rides. A
transportation network company shall not be deemed to control, direct or
manage the personal vehicles or transportation network company drivers
that connect to its digital network, except where agreed to by written
contract. (K.S.A. 8-2702(e))
Transportation Network Company Driver. An individual who:
(1)

Receives connections to potential passengers and related
services from a transportation network company in exchange
for payment of a fee to the transportation network company;
and
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(2)

Uses a personal vehicle to provide services for riders matched
through digital network controlled by a transportation network
company and receives, in exchange for providing the passenger
a ride, compensation that exceeds the individual’s cost to
provide the ride.
(K.S.A. 8-2702(f))
Truck. A motor vehicle which is used for the transportation or delivery of
freight and merchandise or more than 10 passengers. Every motor vehicle
designed, used or maintained primarily for the transportation of property.
(K.S.A. 8-1481)
Sec. 6.1.

Road Construction Zone.

(page 27) Added entire section.
Sec. 6.1.
Road Construction Zone. It shall be unlawful for any
person to fail, neglect or refuse to comply with restrictions or traffic
regulations in a road construction zone or fail to comply with traffic orders
or traffic directions by a flagman in a road construction zone. (K.S.A. 81531a)
Sec. 30.2.

Preliminary Breath Test.

(pages 51-52) Removed old subsection (a). Removed old subsection (c).
Added new subsection (c). Removed Editor’s Note.
Sec. 30.2.
(a)

(a)

(b)

Preliminary Breath Test.

Any person who operates or attempts to operate a vehicle within this
state is deemed to have given consent to submit to a preliminary
screening test of the person’s breath or saliva, or both, subject to the
provisions set out in subsection (b).
A law enforcement officer may request a person who is operating or
attempting to operate a motor vehicle within this state to submit to a
preliminary screening test of the person’s breath or oral fluid, or
both, if the officer has reasonable suspicion to believe that the person
has been operating or attempting to operate a vehicle while under the
influence of alcohol or drugs or both alcohol and drugs.
If the person submits to the test, the results shall be used for the
purpose of assisting law enforcement officers in determining
whether an arrest should be made an whether to request the tests
authorized by K.S.A. 8-1001 and amendments thereto. A law
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enforcement officer may arrest a person based in whole or in part
upon the results of a preliminary screening test. Such results shall
not be admissible in any civil or criminal action concerning the
operation of or attempted operation of a vehicle except to aid the
court or hearing officer in determining a challenge to the validity of
the arrest or the validity of the request to submit to a test pursuant to
K.S.A. 8-1001 and amendments thereto. Following the preliminary
screening test, additional tests may be requested pursuant to K.S.A.
8-1001 and amendments thereto. (K.S.A. Supp. 8-1012)
(c)

At the time the test is requested, the person shall be given oral notice
that:
(1)

There is no right to consult with an attorney regarding whether
to submit to testing; and
(2) Further testing may be required after the preliminary screening
test.
Failure to provide the notice shall not be an issue or defense in any
action. The law enforcement officer then shall request the person to
submit to the test.
(c)

Any preliminary screening of a person’s breath shall be conducted
with a device approved pursuant to K.S.A. 65-1, 107, and
amendments thereto. Any preliminary screening of a person’s oral
fluid shall be conducted in accordance with rules and regulations, if
any, approved pursuant to K.S.A. 75-712h, and amendments thereto.
(K.S.A. 8-1012)
{Editor’s Note: White v. Kansas Dep’t of Revenue, 416 P.3d 168 (Kan.
Ct. App. 2018) (unpublished) and State v. Barta, 416 P.3d 175 (Kan. Ct.
App. 2018) (unpublished) have held that the severability clause in KSA 81007 allows modified DC-70 form that strikes the unconstitutional
language in KSA 8-1001 and still allows for the suspension of the driver’s
license because the warnings required by statute were substantially
provided. Law enforcement officers may still request preliminary breath
tests based on consent, search incident to a lawful arrest, and probably
cause plus exigent circumstances.}
Sec. 33.1. Special Speed Limitations Applicable to Certain
Vehicles and Portions of Highways; Powers of Secretary and Local
Authorities; Violations, Evidence of Safe Speed.
(pages 57-58) Added entire section.
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Sec. 33.1. Special Speed Limitations Applicable to Certain
Vehicles and Portions of Highways; Powers of Secretary and Local
Authorities; Violations, Evidence of Safe Speed.
(a)

No person shall drive a vehicle which is towing a house trailer at a
speed greater than a maximum of fifty-five (55) miles per hour.

(b)

No person shall drive any vehicle equipped with solid rubber tires at
a speed greater than a maximum of ten (10) miles per hour.

(c)

No person shall drive a vehicle over any bridge or other elevated
structure constituting a part of a highway at a speed which is greater
than the maximum speed which can be maintained with safety to
such bridge or structure, when such structure is signposted as
provided in this section.

(d)

The secretary of transportation and local authorities on highways
under their respective jurisdictions may conduct an investigation of
any bridge or other elevated structure constituting a part of a
highway, and if it shall thereupon find that such structure cannot
with safety to itself withstand vehicles traveling at the speed
otherwise permissible under this article, the secretary or local
authority shall determine and declare the maximum speed of vehicles
which such structure can safely withstand, and shall cause or permit
suitable signs stating such maximum speed to be erected and
maintained not less than one hundred (100) feet before each end of
such structure.

(e)

Upon the trial of any person charged with a violation of this section,
proof of said determination of the maximum speed by said secretary
and the existence of said signs shall constitute conclusive evidence
of the maximum speed which can be maintained with safety to such
bridge or structure.
(K.S.A. 8-1563)
Sec. 38.1.

Driving in Defiles or Canyons.

(page 60) Added entire section.
Sec. 38.1. Driving in Defiles or Canyons. The driver of a motor
vehicle traveling through defiles or canyons or on highways with steep
grades shall hold such motor vehicle under control and as near the righthand edge of the roadway as reasonably possible and, except when driving
entirely to the right of the center of the roadway, shall give audible
warning with the horn of such motor vehicle upon approaching any curve
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where the view is obstructed within a distance of two hundred (200) feet
along the highway. (K.S.A. 8-1579)
Sec. 76.

Obedience to Signal Indicating Approach of Train.

(page 77) Added language to subsections (a)(1), (a)(2), (a)(3) and
(a)(4).
Sec. 76.
(a)

Whenever any person driving a vehicle approaches a railroad grade
crossing under any of the circumstances stated in this section, the
driver of such vehicles shall stop within 50 feet but not less than 15
feet from the nearest rail of such railroad, and shall not proceed until
such driver can do so safely. The foregoing requirements shall apply
when:
(1)
(2)
(3)

(4)
(b)

Obedience to Signal Indicating Approach of Train.

A clearly visible electric or mechanical signal device gives
warning of the immediate approach of a railroad train or other
on-track equipment;
A crossing gate is lowered or when a human flagman gives or
continues to give a signal of the approach or passage of a
railroad train or other on-track equipment;
A railroad train or other on-track equipment approaching
within approximately 1,500 feet of the highway crossing emits
a signal audible from such distance and such railroad train or
other on-track equipment, by reason of its speed or nearness to
such crossing, is an immediate hazard; or
An approaching railroad train or other on-track equipment is
plainly visible and is in hazardous proximity to such crossing.

No person shall drive any vehicle through, around or under any
crossing gate or barrier at a railroad crossing while such gate or
barrier is closed or is being opened or closed. (K.S.A. 8-1551)

Sec. 105.1. Criminal Penalties for Violation of Size and Weight
Laws; Exceptions.
(pages 92-93) Added entire section.
Sec. 105.1. Criminal Penalties for Violations of Size and Weight
Laws; Exceptions.
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(a)

It shall be unlawful for any person to drive or move, or for the owner
or lessee to cause or knowingly permit to be driven or moved, on any
highway any vehicle or combination of vehicles of a size or weight
exceeding the limitations stated in article 19 of chapter 8 of Kansas
Statutes Annotated or otherwise in violation of this article, and the
maximum size and weight of vehicles herein specified shall be
lawful throughout this state, and local authorities shall have no
power or authority to alter such limitations except as express
authority may be granted in this article.

(b)

Any person violating any of the provisions of article 19 of chapter 8
of the Kansas Statutes Annotated, except for the provisions of
K.S.A. 8-1908 and 8-1909, and amendments thereto, shall, upon
conviction thereof, be fined in an amount not to exceed $500.

(c)

Any person violating any of the provisions of K.S.A. 8-1908 or 81909, and amendments thereto, shall, upon a first conviction thereof,
pay a fine from one, but not both of the schedules listed in
subsection (c) of K.S.A. 8-2118, and amendments thereto.

(d)

Except as otherwise specifically provided in this act, the provisions
of article 19 of chapter 8 of Kansas Statutes Annotated governing
size, weight and load shall not apply to fire apparatus, road
machinery, farm tractors or to implements of husbandry temporarily
moved upon a highway, or to a vehicle operated under the terms of a
currently valid special permit issued in accordance with K.S.A. 81911, and amendments thereto.

(e)

Except on highways designated as part of the national system of
interstate defense highways, the gross weight limitation prescribed
by article 19 of chapter 8 of Kansas Statutes Annotated on any axle
or tandem, triple or quad axles shall not apply to: (1) Trucks
specifically designed and equipped and used exclusively for garbage,
refuse or solid waste disposal operations when loaded with garbage,
refuse or waste; or (2) trucks mounted with a fertilizer spreader used
or manufactured principally to spread animal dung, except that this
paragraph (2) shall not apply to truck tractors so equipped. Except
that such trucks under this subsection shall not exceed 60,000
pounds for three axles or 40,000 pounds for two axles, regardless of
width spacing between axles.

(f)

As used in this section, “conviction” means a final conviction
without regard to whether sentence was suspended or probation
granted after such conviction, and a forfeiture of bail, bond or
collateral deposited to secure a defendant’s appearance in court,
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which forfeiture has not been vacated, is equivalent to a conviction.
(K.S.A. 8-1901)
Sec. 105.2. Width of Vehicles and Loads thereon.
(pages 93-95) Added entire section.
Sec. 105.2. Width of Vehicles and Loads thereon.
(a)

The total outside width of any vehicle or the load thereon shall not
exceed 8 ½ feet, except as otherwise provided in this section.

(b)

A farm tractor or fertilizer dispensing machine shall not be permitted
to travel on any highway which is a part of the national system of
interstate and defense highways. Whenever a farm tractor or
implement of husbandry, and any load on any such vehicle, exceeds
the width limitations prescribed by this section to the extent that the
width of such vehicle, including any load thereon, exceeds the width
of that portion of a roadway on which such vehicle is driven, which
is marked as a single lane of traffic, or, if such roadway has not been
marked for lanes of traffic, the width of such vehicle exceeds more
than ½ the width of such roadway, the driver shall move such
vehicle as soon as possible as far to the right side of the highway as
is practicable and safe upon the approach of any oncoming or
following vehicle and upon approaching the crest of a hill.

(c)

The secretary shall adopt rules and regulations consistent with
federal requirements designating safety and other devices which may
extend out on either side of the vehicle.

(d)

(1)

(2)

A vehicle may be loaded with bales of hay which shall not
exceed 12 feet in width and a height as authorized by K.S.A. 81904, and amendments thereto, but vehicles so loaded shall not
be moved on any highway designated as a part of the national
network of highways, except as permitted under subsection (j)
of K.S.A. 8-1911, and amendments thereto, or under paragraph
(2) of this subsection.
A farm vehicle may be loaded with bales of hay which shall
not exceed 12 feet in width and a height as authorized by
K.S.A. 8-1904, and amendments thereto, but vehicles so loaded
shall not be moved on any highway designated as a part of the
national system of interstate and defense highways, except as
permitted under subsection (j) of K.S.A. 8-1911, and
amendments thereto. As used in this paragraph “farm vehicle”
means a truck or truck tractor registered under K.S.A. 8-143,
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(3)

and amendments thereto, as a farm truck or truck tractor. Such
farm truck or truck tractor may be used in combination with
any type of trailer or semitrailer.
Any such vehicles under paragraphs (1) or (2) so loaded shall
not be moved during the period beginning 30 minutes after
sunset and ending 30 minutes before sunrise. Any vehicle
loaded with bales of hay as authorized by the exception in this
subsection, with the load extending beyond 8 ½ feet, shall have
attached thereto a sign which states “OVERSIZE LOAD” and
the dimensions of the sign shall be a minimum of seven feet
long and 18 inches high. Letters shall be a minimum of 10
inches high with a brush stroke of not less than 1 2/5 inches.
The sign shall be readily visible from a distance of 500 feet and
shall be removed when the vehicle or load does not exceed the
legal width. Each vehicle shall be equipped with red flags on
all four corners of the oversized load.

(e)

The secretary of transportation shall adopt rules and regulations
authorizing vehicles to be loaded with two combine headers which
exceed the legal width, but vehicles so loaded shall not be moved on
any highway designated as a part of the national system of interstate
and defense highways, except as permitted under subsection (i) of
K.S.A. 8-1911, and amendments thereto, and vehicles so loaded
shall not be moved during the period beginning 30 minutes after
sunset and ending 30 minutes before sunrise.

(f)

A motor home or travel trailer may exceed 102 inches, if such excess
width is attributable to an appurtenance, except that no appurtenance
may extend further than the rear-view mirrors. Such mirrors may
only extend the distance necessary to provide the required field of
view before the appurtenances were attached.

For the purposed of this subsection the term “appurtenance” shall include:
(1)
(2)

An awning and its support hardware; and
any appendage that is intended to be an integral part of a motor
home or travel trailer coach and that is installed by the
manufacturer or dealer.
The term “appurtenance” shall not include any item that is temporarily
affixed or attached to the exterior of a motor home or travel trailer by the
owner of such motor home or travel trailer for the purposes of transporting
such item from one location to another.
(K.S.A. 8-1902)
Sec. 105.3. Loads on Passenger Vehicles Extending to Either Side.
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(page 95) Added entire section.
Sec. 105.3. Loads on Passenger Vehicles Extending to Either Side.
No passenger-type vehicle shall be operated on any highway with any load
carried thereon extending beyond the left side of such vehicle nor
extending more than six (6) inches beyond the right side thereof. (K.S.A.
8-1903)
Sec. 105.4. Projecting Loads to the Front and Rear.
(pages 95-96) Added entire section.
Sec. 105.4. Projecting Loads to the Front and Rear.
(a)

The load upon any vehicle operated alone, or the load upon the front
vehicle of a combination of vehicles, shall not extend more than
three feet beyond the front wheels of such vehicle or the front
bumper of such vehicle if it is equipped with a bumper.

(b)

Any vehicle or combination of vehicles transporting passenger
vehicles or other motor vehicles may carry a load which extends no
more than four feet beyond the front and six feet beyond the rear of
the transporting vehicle or combination of vehicles. (K.S.A. 8-1905)

Sec. 114.1. Unlawful Operation of All-Terrain Vehicle.
(pages 101-102) Added subsection (c) and (d) and all subsections.
Added Editor’s Note.
Sec. 114.1. Unlawful Operation of All-Terrain Vehicle.
(a)

Except as provided in subsection (b), (c) or (d) it shall be unlawful
for any person to operate an all-terrain vehicle:
(1)
(2)

(b)

On any interstate highway, federal highway or state highway;
or
Within the corporate limits of any city unless authorized by
such city.

Notwithstanding the provisions of subsection (a), all-terrain vehicles
owned and operated by a county noxious weed department, or allterrain vehicles owned and operated by persons contracting with a
county noxious weed department or the Kansas department of
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transportation may be allowed to operate such all-terrain vehicles
upon the right-of-way of any federal highway or state highway for
the purpose of eradicating noxious weeds and such all-terrain
vehicles may be operated incidentally upon such federal highway or
state highway.
(c)

Notwithstanding the provisions of subsection (a), all-terrain vehicles
may be operated to cross a federal highway or state highway.

(d)

Notwithstanding the provisions of subsection (a)(1), persons
engaged in agricultural purposes may operate an all-terrain vehicle
on a federal highway or state highway under the following
conditions:
(1)
(2)
(3)

(4)
(e)

The operator of the all-terrain vehicle must be a licensed driver
and be operating within the restrictions of the operator’s
license;
The federal highway or state highway must have a posted
speed limit of 65 miles per hour or less;
The operator of the all-terrain vehicle must operate the allterrain vehicle as near to the right side of the roadway as
practicable, except when making or preparing to make a left
turn; and
The purpose of the trip using the all-terrain vehicle must be for
agricultural purposes.

No all-terrain vehicle shall be operated on any public highway, street
or road between sunset and sunrise unless equipped with lights as
required by law for motorcycles. (K.S.A. 8-15, 100)

{Editor’s Note: If a city authorized the operation of all-terrain vehicles
within the city limits, only those operators meeting all the requirements of
subsection (d) can be authorized to operate on a federal or state highway
located within city limits.}
Sec. 114.5. Unlawful Operation of a Work-Site Utility Vehicle.
(pages 103-104) Added new subsections (b) and (c). Added the
Editor’s Note.
Sec. 114.5. Unlawful Operation of a Work-Site Utility Vehicle.
(a)

It shall be unlawful for any person to operate a work-site utility
vehicle:
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(1)

On any interstate highway, federal highway, or state highway;
or

(2)

Within the corporate limits of any city unless authorized by
such city.

(b)

Notwithstanding the provisions of subsection (a), work-site utility
vehicles may be operated to cross a federal highway or state
highway.

(c)

Notwithstanding the provisions of subsection (a)(1), persons
engaged in agricultural purposes may operate a work-site utility
vehicle on a federal highway or state highway under the following
conditions:
(1)
(2)
(3)

(4)
(d)

The operator of the all-terrain vehicle must be a licensed driver
and be operating within the restrictions of the operator’s
license;
The federal highway or state highway must have a posted
speed limit of 65 miles per hour or less;
The operator of the all-terrain vehicle must operate the allterrain vehicle as near to the right side of the roadway as
practicable, except when making or preparing to make a left
turn; and
The purpose of the trip using the all-terrain vehicle must be for
agricultural purposes.

No work-site utility vehicle shall be operated on any public highway,
street, or road between sunset and sunrise unless equipped with
lights as required by law for motorcycles. (K.S.A. Supp. 8-15,109)

{Editor’s Note: If a city authorizes the operation of work-site utility
vehicles within the city limits, only those operators meeting all the
requirements of subsection (d) can be authorized to operate on a federal or
state highway located within city limits.}
Sec. 115.
and Older.

Unlawful Riding on Vehicles; Persons 14 Years of Age

(pages 104-105) Added language to subsections (c)(1) and (c)(2).
Sec. 115.
and Older.

Unlawful Riding on Vehicles; Persons 14 Years of Age
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(a)

It shall be unlawful for any person 14 years of age or older to ride on
any vehicle or upon any portion thereof not designed or intended for
use of passengers when the vehicle is in motion.

(b)

It shall be unlawful for the operator of any vehicle to allow any
person 14 years of age or older to ride on any vehicle or upon any
portion thereof not designated or intended for the use of passengers
when the vehicle is in motion.

(c)

This section shall not apply to:
(1)
(2)

An employee under the age of 14 years engaged in the
necessary discharge of the employee’s duty within truck bodies
in space intended for merchandise or cargo; or
When the vehicle is being operated in parades, caravans or
exhibitions which are officially authorized or otherwise
permitted by law. (K.S.A. 8-1578a)

Ref.: For Persons Under 14 Years of Age see Sec. 182.2.
Sec. 135.1. Electric-Assisted Scooters, Traffic Law Application.
(page 111) Added entire section.
Sec. 135.1. Electric-Assisted Scooters, Traffic Law Application.
(a)

It shall be unlawful for any person to operate an electric-assisted
scooter on any interstate highway, federal highway or state highway.

(b)

Notwithstanding the provisions of subsection (a), traffic regulations
applicable to bicycles, Sections 127 to 133, inclusive, shall be
applicable to electric-assisted scooters.

(c)

The governing body of a city or county may adopt an ordinance or
resolution that further restricts or prohibits the operation of electricassisted scooters on any public highway, street or sidewalk within
such city or county.

(d)

Except as otherwise provided in subsection (c), the provisions of
subsection (a) shall not prohibit an electric-assisted scooter from
crossing a federal or state highway. (2019 Kansas Laws Ch.
61(SB63)
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{Editor’s Note: Pursuant to subsection (c) a city can adopt an ordinance
regulating the use of electric-assisted scooters including banning their use
within the city.}
Sec. 151.1. Air-conditioning Equipment.
(page 120) Added entire section.
Sec. 151.1. Air-conditioning Equipment.
(a)

The term “air-conditioning equipment” as used or referred to in this
section shall mean mechanical vapor compression refrigeration
equipment which is used to cool the driver’s or passenger
compartment of any motor vehicle.

(b)

Air-conditioning equipment shall be manufactured, installed and
maintained with due regard for the safety of the occupants of the
vehicle and the public, and shall not contain any refrigerant which is
toxic to persons or which is flammable.

(c)

The secretary of transportation may adopt and enforce safety
requirements, rules or regulations and specifications consistent with
the requirements of this section applicable to such equipment, which
shall correlate with and, so far as possible, conform to the current
recommended practice or standard applicable to such equipment
approved by the society of automotive engineers.

(d)

No person shall have for sale, offer for sale, sell or equip any motor
vehicle with any such equipment unless it complies with the
requirement of this section.

(e)

No person shall operate on any highway any motor vehicle equipped
with any air-conditioning equipment unless said equipment complies
with the requirements of this section. (K.S.A. 8-1747)

Sec. 156.

Lamps or Flags on Projecting Loads.

(pages 122-123) Added language to the section. Removed subsection
(b).
Sec. 156.
Lamps or Flags on Projecting Loads. Whenever the load
upon any vehicle extends more than six inches beyond the sides or four
feet or more beyond the rear of the bed or body of such vehicle to the rear
four (4) feet or more beyond the bed or body of such vehicle, there shall
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be displayed at the extreme rear end of the load, at the times specified in
Section 144 K.S.A. 8-1703, two (2) red lamps visible from a distance of at
least five hundred (500) feet to the rear, two (2) red reflectors visible at
night from all distances within six hundred (600) feet to one hundred (100)
feet to the rear when directly in front of lawful lower beams of head lamps
and located so as to indicate maximum width, and on each side one (1) red
lamp visible from a distance of at least five hundred (500) feet to the side
and located so as to indicate maximum overhang. There shall be displayed
at all other times on any vehicle having a load which extends beyond its
sides or more than four (4) feet beyond its rear, red flags, not less than
twelve (12) inches square, marking the extremities of such load, at each
point where a lamp would otherwise be required by this section. (K.S.A.
8-1715)
(b)

No passenger type vehicle shall be operated on any highway with
any load carried thereon extending beyond the line of the fenders of
the left side of such vehicle nor extending more than six inches
beyond the line of the fenders on the right side thereof.

Sec. 158.

Lamps on Other Vehicles and Equipment.

(page 124) Updating formatting. Removed language from subsection
(a). Added subsection (b).
Sec. 158.

Lamps on Other Vehicles and Equipment.

(a)

Every vehicle, including animal-drawn vehicles and vehicles
referred to in subsection (c) of Section 143, not specifically required
by the provisions of other sections in this article to be equipped with
lamps or other lighting devices, shall be equipped, at all times
specified in Section 144, with at least one lamp displaying a white
light visible from a distance of not less than 1,000 feet to the front of
said vehicle, and also shall be equipped with two lamps displaying
red lights visible from a distance of not less than 1,000 fee to the
rear, or as an alternative, one lamp displaying a red light visible from
a distance of not less than 1,000 feet to the rear and two red
reflectors visible from all distances of 600 to 100 feet to the rear
when illuminated by the lawful lower beams of head lamps. (K.S.A.
8-1718)

(b)

Every animal-drawn vehicle shall be equipped at all times with a
slow-moving vehicle emblem complying with subsection (g) of
K.S.A. 8-1717. (K.S.A. 8-1718)

17 | P a g e
82

Sec. 158.1. Lights, Lamps and Reflectors on Farm Tractors; Slowmoving Vehicle and Slow-moving Vehicle Emblem Defined;
Requirements for Slow-moving Vehicles; Unlawful Acts; Exception.
(pages 124-126) Added entire section.
Sec. 158.1. Lights, Lamps and Reflectors on Farm Tractors; Slowmoving Vehicle and Slow-moving Vehicle Emblem Defined;
Requirements for Slow-moving Vehicles; Unlawful Acts; Exception.
(a)

Every farm tractor manufactured or assembled after January 1, 1975,
shall be equipped with vehicular hazard warning lights of a type
described in K.S.A. 8-1722, and amendments thereto, visible from a
distance of not less than 1,000 feet to the front and rear in normal
sunlight, which shall be displayed whenever any such vehicle is
operated upon a highway.

(b)

Every farm tractor manufactured or assembled after January 1, 1975,
shall at all times, and every other such motor vehicle shall at all
times mentioned in K.S.A. 8-1703, and amendments thereto, be
equipped with lamps and reflectors as follows:
(1)
(2)
(3)

(c)

At least two head lamps meeting the requirements of K.S.A. 81724, 8-1726 or 8-1727, and amendments thereto.
At least one red lamp visible when lighted from a distance of
not less than 1,000 feet to the rear mounted as far to the left of
the center of the vehicle as practicable.
At least two red reflectors visible from all distances within 600
feet to 100 feet to the rear when directly in front of lawful
lower beams of head lamps.

On every combination of farm tractor and towed farm equipment or
towed implement of husbandry, the farm tractor shall be equipped as
required in subsections (a) and (b), and the towed unit shall be
equipped at all times mentioned in K.S.A. 8-1703, and amendments
thereto, with lamps and reflectors as follows:
(1)

If the towed unit or its load extends more than four feet to the
rear of the tractor or obscures any light thereon, the unit shall
be equipped on the rear with at least one red lamp visible when
lighted from a distance of not less than 1,000 feet to the rear,
mounted as far to the left of the center of the towed unit as
practicable, and at least two red reflectors visible from all
distances within 600 feet to 100 feet to the rear when directly
in front of lawful lower beams of head lamps.
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(2)

(3)

If the towed unit of such combination extends more than four
feet to the left of the center line of the tractor, the unit shall be
equipped on the front with an amber reflector visible from all
distances within 600 feet to 100 feet to the front when directly
in front of lawful lower beams of head lamps. This reflector
shall be so positioned to indicate, as nearly as practicable, the
extreme left projection of the towed unit.
If the towed unit or its load obscures either of the vehicle
hazard warning lights on the tractor, the towed unit shall be
equipped with vehicle hazard warning lights described in
subsection (a).

(d)

The two red reflectors required in the preceding subsections shall be
so positioned as to show from the rear, as nearly as practicable, the
extreme width of the vehicle or combination carrying them. If all
other requirements are met, reflective tape or paint may be used in
lieu of the reflectors required by subsection (c).

(e)

As used in this section:
(1)

(2)

“Slow-moving vehicle” means any vehicle, farm tractor,
implement of husbandry, equipment or piece of machinery
designed for use at speeds of less than 25 miles per hour, or
which is normally moved at speeds of less than 25 miles per
hour, and includes all road construction or maintenance
machinery, except when such machinery is engaged in actual
construction or maintenance work and there is either a flagman
or clearly visible warning signs to warn of such machinery’s
presence on the roadway.
“Slow-moving vehicle emblem” means a triangular-shaped
emblem of substantial construction having equal sides of 14
inches and an altitude of 12 inches, and such emblem shall be
painted a fluorescent yellow-orange color and bordered with
reflective red-colored strips having a minimum width of 1 3/4
inches, with the vertices of the overall triangle truncated in
such a manner that the remaining altitude shall be at least 14
inches.

(f)

The secretary of transportation shall approve slow-moving vehicle
emblems which meet the requirements of this act and shall compile
and publish a list of approved emblems and the manufacturers
thereof.

(g)

A slow-moving vehicle emblem shall be mounted or affixed on the
rear of the slow-moving vehicle in compliance with standard S276.2
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of the American society of agricultural engineers, as such standard
was revised in March 1968.
(h)

No person shall operate any slow-moving vehicle on any highway
which is within the national system of interstate and defense
highways, the state highway system or the state system of modern
express highways and freeways, unless such vehicle is equipped with
a properly mounted slow-moving vehicle emblem, which has been
approved by the secretary of transportation, and which is maintained
in a clean, fluorescent and reflective condition, or display a slowmoving vehicle emblem on any vehicle other than a slow-moving
vehicle or display such emblem on a slow-moving vehicle which is
being operated at a speed of 25 miles per hour or more, or to use
such emblem in any manner other than authorized by this section.

(i)

Notwithstanding the provisions of this section, a low-speed vehicle
shall not be required to display a slow-moving vehicle emblem.
(K.S.A. 8-1717)

Sec. 160.1. Wreckers, Tow Trucks or Car Carriers; Operation of
Emergency Lights; When.
(pages 128-129) Added entire section.
Sec. 160.1. Wreckers, Tow Trucks or Car Carriers; Operation of
Emergency Lights; When.
(a)

Wreckers, tow trucks or car carriers designated as authorized
emergency vehicles under subsection (c) of K.S.A. 8-2010, and
amendments thereto, shall operate such lights authorized under
K.S.A. 8-1720, and amendments thereto, only when such wreckers,
tow trucks or car carriers are stationary and providing wrecker or
towing service at the scene of a vehicle accident or providing
emergency service on the side of a highway.

(b)

The provisions of this section shall be part of and supplemental to
the uniform act regulating traffic on highways. (K.S.A. 8-2010c)

Sec. 162.1. Display of Vehicular Hazard Warning Signal Lamps
and Warning Devices by Certain Stopped or Disabled Vehicles.
(pages 131-133) Added entire section.
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Sec. 162.1. Display of Vehicular Hazard Warning Signal Lamps
and Warning Devices by Certain Stopped or Disabled Vehicles.
(a)

Whenever any truck, bus, truck-tractor, trailer, semitrailer or pole
trailer eighty (80) inches or more in overall width or thirty (30) feet
or more in overall length is stopped upon a roadway or adjacent
shoulder, the driver immediately shall actuate vehicular hazard
warning signal lamps meeting the requirements of K.S.A. 8-1722.
Such lights need not be displayed by a vehicle parked lawfully in an
urban district, or stopped lawfully to receive or discharge passengers,
or stopped to avoid conflict with other traffic or to comply with
directions of a police officer or an official traffic-control device, or
while the devices specified in subsections (b) to (h) are in place.

(b)

Whenever any vehicle of a type referred to in subsection (a) is
disabled, or stopped for more than ten (10) minutes, upon a roadway
outside of an urban district at any time when lighted lamps are
required, the driver of such vehicle shall display the following
warning devices, except as provided in subsection (c):
(1)

(2)

(c)

A lighted fuse, a lighted red electric lantern or a portable red
emergency reflector shall immediately be placed at the traffic
side of the vehicle in the direction of the nearest approaching
traffic.
As soon thereafter as possible but in any event within the
burning period of the fusee, the driver shall place three (3)
liquid-burning flares, or three (3) lighted red electric lanterns,
or three (3) portable red emergency reflectors on the roadway
in the following order:
(i) One (1) approximately one hundred (100) feet from the
disabled vehicle in the center of the lane occupied by such
vehicle and toward traffic approaching in that lane.
(ii) One (1) approximately one hundred (100) feet in the
opposite direction from the disabled vehicle and in the
center of the traffic lane occupied by such vehicle.
(iii) One (1) at the traffic side of the disabled vehicle not less
than ten (10) feet rearward or forward thereof in the
direction of the nearest approaching traffic. If a lighted red
electric lantern or a red portable emergency reflector has
been placed at the traffic side of the vehicle in accordance
with paragraph (1) of this subsection, it may be used for
this purpose.

Whenever any vehicle referred to in this section is disabled, or
stopped for more than ten (10) minutes, within five hundred (500)
feet of a curve, hillcrest or other obstruction to view, the warning
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device in that direction shall be so placed as to afford ample warning
to other users of the highway, but in no case less than one hundred
(100) feet nor more than five hundred (500) feet from the disabled
vehicle.
(d)

Whenever any vehicle of a type referred to in this section is disabled,
or stopped for more than ten (10) minutes, upon any roadway of a
divided highway during the time lighted lamps are required, the
appropriate warning devices prescribed in subsections (b) and (e)
shall be placed as follows: One (1) at a distance of approximately
two hundred (200) feet from the vehicle in the center of the lane
occupied by the stopped vehicle and in the direction of traffic
approaching in that lane; one (1) at a distance of approximately one
hundred (100) feet from the vehicle, in the center of the lane
occupied by the vehicle and in the direction of traffic approaching in
that lane; one (1) at the traffic side of the vehicle and approximately
ten (10) feet from the vehicle in the direction of the nearest
approaching traffic.

(e)

Whenever any motor vehicle used in the transportation of explosives
or any cargo tank truck used for the transportation of any flammable
liquid or compressed gas is disabled, or stopped for more than ten
(10) minutes, at any time and place mentioned in subsection (b), (c)
or (d), the driver of such vehicle shall immediately display red
electric lanterns or portable red emergency reflectors in the same
number and manner specified therein. Flares, fusees or signals
produced by flame shall not be used as warning devices for vehicles
of the type mentioned in this subsection nor for vehicles using
compressed gas as a fuel.

(f)

The warning devices described in subsections (b) to (e) need not be
displayed where there is sufficient light to reveal persons and
vehicles within a distance of one thousand (1,000) feet.

(g)

Whenever any vehicle described in this section is disabled, or
stopped for more than ten (10) minutes, upon a roadway outside of
an urban district or upon the roadway of a divided highway at any
time when lighted lamps are not required by K.S.A. 8-1703, the
driver of the vehicle shall display two (2) red flags as follows:
(1)

If traffic on the roadway moves in two (2) directions, one (1)
flag shall be placed approximately one hundred (100) feet to
the rear and one (1) flag approximately one hundred (100) feet
in advance of the vehicle in the center of the lane occupied by
such vehicle.
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(2)

Upon a one-way roadway, one (1) flag shall be placed
approximately one hundred (100) feet and one (1) flag
approximately two hundred (200) feet to the rear of the vehicle
in the center of the lane occupied by such vehicle.

(h)

When any vehicle described in this section is stopped entirely off the
roadway and on an adjacent shoulder at any time and place
hereinbefore mentioned, the warning devices shall be placed, as
nearly as practicable, on the shoulder near the edge of the roadway.

(i)

The flares, fusees, red electric lanterns, portable red emergency
reflectors and flags to be displayed as required in this section shall
conform with the requirements of K.S.A. 8-1744 applicable thereto.
(K.S.A. 8-1745)

Sec. 169.

Special Restrictions on Lamps.

(page 137) Added new section numbers in subsections (b), (c) and (d).
Sec. 169.

Special Restrictions on Lamps.

(a)

During the time specified in Section 144, any lighted lamp or
illuminating device upon a motor vehicle, other than head lamps,
spot lamps, auxiliary lamps, flashing turn signals, and school bus
warning lamps, which that project a beam of light of an intensity
greater than 300 candlepower shall be so directed that no part of the
high intensity portion of the beam will strike the level of the
roadway on which the vehicle stands at a distance of more than 75
feet from the vehicle.

(b)

Except as required or permitted in Sections 160, 169.1 and 170, no
person shall drive or move any vehicle or equipment upon any
highway with any lamp or device capable of displaying a red light
visible from directly in front of the center thereof, nor shall any
vehicle or equipment upon any highway have any lamp or device
displaying any color of light visible from directly in front of the
center thereof except white or amber or any shade of color between
white and amber.

(c)

Flashing lights are prohibited except as authorized or required in
Sections 158.1, 160, 161, 162, 163, 170, 171, and 172.

(d)

The flashing lights described in Sections 160, 170, and 171 shall not
be used on any vehicle other than a school bus, church bus or day
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program bus, as defined in Section 171, or an authorized emergency
vehicle.
(e)

All lighting devices and reflectors mounted on the rear of any
vehicle shall display or reflect a red color, except the stop lights or
other signal device, which may be red, amber or yellow, and except
that the light illuminating the license plate shall be white and the
light emitted by a back-up lamp shall be white or amber. (K.S.A.
Supp. 8-1729)

Sec. 169.1. Transportation Network Lighting Device.
(pages 137-138) Added entire section.
Sec. 169.1. Transportation Network Lighting Device.
(a)

A driver for a transportation network company, who is logged on to
the transportation network company’s digital network, may equip the
vehicle with a lighting device capable of displaying light visible
from directly in front of the center of the vehicle. Such lighting
device may display:
(1) Steady light; and
(2) Light of any color, except red.

The words and phrase used in this section have the meanings respectively
ascribed thereto in Section 1 and K.S.A. 8-2702, and amendments thereto,
unless a different meaning is plainly required by the context.
(2019 Kansas Laws Ch. 61 SB 63).
Sec. 173.

Brakes; Performance Requirements.

(pages 139-140) Added new subsection (c).
Sec. 173.

Brakes; Performance Requirements.

(a)

Every motor vehicle and every combination of vehicles shall have a
service braking system which will stop such vehicle or combination
within 40 feet from an initial speed of 20 miles per hour on a level,
dry, smooth, hard surface.

(b)

Every motor vehicle and combination of vehicles shall have a
parking brake system adequate to hold such vehicle or combination
on any grade on which it is operated under all conditions of loading,
on a surface free from snow, ice or loose material.
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(c)

When necessary for the safe operation of any vehicle or class of
vehicles, the secretary of transportation may require additional
braking systems. Every vehicle must comply with any additional
requirements.

(d)

The provisions of this section shall not apply to vehicles registered
pursuant to K.S.A. 8-166 et seq. and any amendments thereto.
(K.S.A. 8-1734)

Sec. 177.
Windshields Must Be Unobstructed and Equipped with
Wipers; Eye Protection.
(page 142) Removed subsection (e).
Sec. 177.
Windshields Must Be Unobstructed and Equipped with
Wipers; Eye Protection.
(a)

No person shall drive any motor vehicle with any sign, poster or
other nontransparent material upon the front windshield, side wings,
side or rear windows of such vehicle which substantially obstructs,
obscures or impairs the driver’s clear view of the highway or any
intersecting highway.

(b)

No person shall drive any motor vehicle with a damaged front
windshield or side or rear windows which substantially obstructs the
driver’s clear view of the highway or any intersecting highway.

(c)

The windshield on every motor vehicle shall be equipped with a
device for cleaning rain, snow or other moisture from the
windshield, which device shall be so constructed as to be controlled
or operated by the driver of the vehicle.

(d)

Every windshield wiper upon a motor vehicle shall be maintained in
good working order. (K.S.A. 8-1741)

(e)

The driver of a motor vehicle which is not equipped with a
windshield shall wear an eye-protective device. (K.S.A. 8-1741)

Sec. 181.

One-Way Glass and Sun Screening Devices.

(pages 147-149) Removed language from subsection (b). Added new
subsection (c) and all following subsections. Added new subsection (d).
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Sec. 181.
(a)

One-Way Glass and Sun Screening Devices.

No motor vehicle required to be registered in this state and that is
operated on the highways of this city shall be equipped with one-way
glass or any sun screening device, as defined in Section 1, and used
in conjunction with windshields, side wings, side windows, or rear
windows that do not meet the following requirements:
(1)

(2)

(3)

A sun screening device when used in conjunction with the
windshield shall be nonreflective and shall not be red, yellow
or amber in color. A sun screening device shall be used only
along the top of the windshield and shall not extend downward
beyond the AS1 line which is clearly defined and marked;
A sun screening device when used in conjunction with the side
wings or side windows located at the immediate right and left
of the driver, the side windows behind the driver and the rear
most window shall be nonreflective; and
The total light transmission shall not be less than 35% when a
sun screening device issued in conjunction with other existing
sun screening devices.

(b)

Subsection (a)(3) shall not apply to a window of a law enforcement
motor vehicle that is clearly identified as such by words or other
symbols on the outside of the vehicle.

(c)

The provisions of subsection (a) shall not apply to the installation,
affixation or application of a clear, colorless and transparent material
that may be installed, affixed or applied to the windshields, side
wings, side windows or rear windows of a motor vehicle if the
following conditions are met:
(1)
(2)

(3)
(4)

The material has a minimum visible light transmittance of
78%;
The window glazing with the material applied meets all
requirements of federal motor vehicle safety standard no. 205,
including the specified minimum light transmittance of 70%
and the abrasion resistance of AS-14 glazing, as specified in
that federal standard;
The material is designed and manufactured to enhance the
ability of the existing window glass to block the sun’s harmful
ultraviolet A or B rays;
The driver or occupant of the vehicle possesses a signed
statement from a licensed physician or licensed optometrist
that:
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(A) Identifies with reasonable specificity the driver or
occupant of the vehicle; and
(B) States that, in the physician’s or optometrist’s
professional opinion, the equipping of the vehicle with
the material is necessary to safeguard the health of the
driver or occupant of the vehicle; and
(C) If the material described in this subsection tears or
bubbles, or is otherwise worn to prohibit clear vision, it
shall be removed or replaced.
(d)

Any driver who is issued a citation for failure to possess a signed
statement pursuant to subsection (c)(4) shall have 60 days to either
produce in court a signed statement or remove the material described
in subsection (c). If such driver produces the signed statement or
submits proof to the satisfaction of the court that the material
descried in subsection (c) has been removed, then the court shall
dismiss the citation.

(e)

This section shall not prohibit labels, stickers or other informational
signs that are required or permitted by law.

(f)

No motor vehicle required to be registered in this state which that is
operated on the highways of this city shall be equipped with head
lamps that are covered with any sun screening device, adhesive film
or other glaze or application which, when such lamps are not in
operation, is highly reflective or otherwise nontransparent.

(g)

Any person violating the provisions of (a) or (d) (f) of this section
shall be in violation of this ordinance and punished as provided in
Section 201.

(h)

Any persons who installs a sun screening device on a motor vehicle
which is not in compliance with the provisions of this section, upon
conviction, shall be guilty of a violation of this ordinance and shall
be punished by a fine of not more than $500 or by imprisonment for
not more than one month or by both such fine and imprisonment.
(K.S.A. Supp. 8-1749a; K.S.A. 8-1749c)

Sec. 182.1. Seat Belts.
(pages 150-152) Added language to subsections (d)(1) and (d)(2).
Added language to subsection (e).
Sec. 182.1. Seat Belts.
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(a)

(b)

Except as provided in subsection (b):
(1)

Each occupant of either a passenger car manufactured with
safety belts in compliance with federal motor vehicle safety
standard no. 208 or an autocycle, who is 18 years of age or
older, shall have a safety belt properly fastened about such
person’s body at all times when the passenger car is in motion;
and

(2)

Each occupant of either a passenger car manufactured with
safety belts in compliance with federal motor vehicle safety
standard no. 208 or an autocycle, who is at least 14 years of
age but less than 18 years of age, shall have a safety belt
properly fastened about such person’s body at all times when
the passenger car is in motion.

This section does not apply to:
(1)
(2)
(3)

An occupant of a passenger car who possesses a written
statement from a licensed physician that such person is unable
for medical reasons to wear a safety belt system;
Carriers of United States mail while actually engaged in
delivery and collection of mail along their specified routes; or
Newspaper delivery persons while actually engaged in delivery
of newspapers along their specified routes.

(c)

Law enforcement officers shall not stop drivers for violations of
subsection (a)(1) by a backseat occupant in the absence of another
violation of law. A citation for violation of subsection (a)(1) by a
backseat occupant shall not be issued without citing the violation
that initially caused the officer to effect the enforcement stop.

(d)

(1)
(2)

(e)

Persons convicted of violating subsection (a)(1) shall be guilty
of a traffic infraction and fined $30 an no court costs; and
Persons convicted of violating subsection (a)(2) shall be guilty
of a traffic infraction and fined $60 and no court costs.

As used in this section, passenger car means a motor vehicle,
manufactured or assembled after January 1, 1968, or a motor vehicle
manufactured or assembled prior to 1968 which was manufactured
or assembled with safety belts, with motive power designed for
carrying 10 passengers or fewer, including vans, but does not include
a motorcycle or a motor-driven cycle. (K.S.A. Supp. 8-2502 – 82504; K.S.A. 8-2116)
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Sec. 182.1.2. Safety Belts and Shoulder Harnesses.
(page 152) Added entire section.
Sec. 182.1.2. Safety Belts and Shoulder Harnesses.
(a)

Every passenger car manufactured or assembled after January 1,
1965, shall be equipped with at least two (2) lap-type safety belt
assemblies for use in the front seating positions.

(b)

Every passenger car manufactured or assembled after January 1,
1968, shall be equipped with a lap-type safety belt assembly for each
permanent passenger seating position. This requirement shall not
apply to police vehicles.

(c)

Every passenger car manufactured or assembled after January 1,
1968, shall be equipped with at least two (2) shoulder harness-type
safety belt assemblies for use in the front seating positions.

(d)

The secretary of transportation shall except specified types of motor
vehicles or seating positions within any motor vehicle from the
requirements imposed by subsections (a) to (c) when compliance
would be impractical.

(e)

No person shall distribute, have for sale, offer for sale or sell any
safety belt or shoulder harness for use in motor vehicles unless it
meets current minimum standards and specifications approved by the
secretary of transportation. (K.S.A. 8-1749)

Sec. 190.1. Approval of Braking Systems on Motor-driven Cycles;
Suspension or Revocation of Registration; Prohibited.
(page 156) Added entire section.
Sec. 190.1. Approval of Braking Systems on Motor-driven Cycles;
Suspension or Revocation of Registration; Prohibited.
(a)

The secretary of transportation is authorized to require an inspection
of the braking system on any motor-driven cycle and to disapprove
the braking system on any such vehicle which it finds will not
comply with the performance ability standard set forth in K.S.A. 81808, or which in the opinion of the secretary is equipped with a
braking system that is not so designed or constructed as to insure
reasonable and reliable performance in actual use.
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(b)

The director may refuse to register or may suspend or revoke the
registration of any vehicle referred to in this section when the
secretary of transportation determines that the braking system
thereon does not comply with the provisions of this section.

(c)

No person shall operate on any highway any vehicle referred to in
this section in the event the secretary of transportation has
disapproved the braking system upon such vehicle. (K.S.A. 8-1809)

Sec. 192.

Driver’s License.

(pages 157-158) Updated formatting and added language in
subsections (b) and (c).
Sec. 192.

Driver’s License.

(a)

No person, except those expressly exempted, shall drive any motor
vehicle or motorized bicycle upon any highway in this city unless
such person has a valid driver’s license.

(b)

Any person operating in this city a motor vehicle, shall be the holder
of a driver’s license that is classified for the operation of such motor
vehicle, and any person operating in this city a motorcycle that is
registered in the state of Kansas shall be the holder of a class M
driver’s license.

(c)

No person shall drive any motorized bicycle upon a highway of this
state unless such person: (1) Has a valid driver’s license, that entitles
the licensee to drive a motor vehicle in any class or classes; (2) is at
least 15 years of age and has passed the written and visual
examinations required for obtaining a class C driver’s license, in
which case the division shall issue to such person a class C license,
which shall clearly indicate that such license is valid only for the
operation of motorized bicycles; (3) has had their driving privileges
suspended, for a violation other than a violation of K.S.A. 8-2, 144,
and amendments thereto, or a second or subsequent violation of
K.S.A. 8-1567 or 8-1567a, and amendments thereto, and such
person: (A) Has completed the mandatory period of suspension as
provided in K.S.A. 8-1014, and amendments thereto; and (B) has
made application and submitted a $40 nonrefundable application fee
to the division for the issuance of a class C license for the operation
of motorized bicycles, in accordance with paragraph (2), in which
case the division shall issue to such person a class C license, which
shall clearly indicate that such license is valid only for the operation
of motorized bicycles; or (4) has had their driving privileges revoked
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under K.S.A. 8-286, and amendments thereto, has not had a test
refusal or test failure or alcohol or drug-related conviction, as those
terms are defined in K.S.A. 8-1013, and amendments thereto, in the
last five years, has not been convicted of a violation of K.S.A. 81568(b), and amendments thereto, in the last five years and has made
application to the division for issuance of a class C license for the
operation of motorized bicycles, in accordance with paragraph (2), in
which case the division shall issue such person a class C license,
which shall clearly indicate that such license is valid only for the
operation of motorized bicycles. As used in this subsection,
“motorized bicycle” shall have the meaning ascribed to it in K.S.A.
8-126, and amendments thereto.
(d)

Violation of this section is punishable by a fine of not more than
$1,000 or by imprisonment for not more than six months or by both
such fine and imprisonment. (K.S.A. 8-235)

Sec. 193.

Driver’s License in Possession.

(page 158) Added and removed language from subsection (a). Added
subsection (b).
Sec. 193.

Driver’s License in Possession.

(a)

Every licensee shall have his or her such person’s driver’s license in
his or her such person’s immediate possession at all times when
operating a motor vehicle, and shall display the same upon demand
of any law enforcement officer. However, no person charged with
violation this subsection shall be convicted if such person produces
in court or the office of the arresting officer a driver’s license
theretofore issued to such person and valid at the time of arrest.

(b)

Every licensee operating a motor vehicle shall promptly deliver such
person’s driver’s license upon demand of any law enforcement
officer when the license is in such person’s immediate possession at
the time of the demand. (K.S.A. 8-244)

Sec. 201.

Penalties.

(page 168) Added language to subsection (b).
Sec. 201.

Penalties.
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(a)

It is unlawful for any person to violate any of the provisions of this
ordinance.

(b)

The judge of the Municipal Court shall in the manner prescribed by
K.S.A. 12-4305 and amendments thereto establish a schedule of
fines for violation of any section of this ordinance classified as an
ordinance traffic infraction by K.S.A. 8-2503, and amendments
thereto, or K.S.A. 8-2118 and amendments thereto. Such fines shall
be imposed upon a voluntary entry of appearance and upon a plea of
guilty or no contest to a complaint alleging such violation and
payment of the fine and any court costs.

(c)

A person who has been convicted of a traffic infraction may be
sentenced to pay a fine which shall be fixed by the court, not
exceeding $500.

(d)

Every person convicted of a violation of any of the provisions of this
ordinance for which another penalty is not provided by this
ordinance or by the schedule of fines established by the judge of the
municipal court shall be punished for first conviction thereof by a
fine of not more than $500 or by imprisonment for not more than one
month or by both such fine and imprisonment; for a second such
conviction within one year thereafter such person shall be punished
by a fine of not more than $1,000 or by imprisonment for not more
than six months or by both such fine and imprisonment; upon a third
or subsequent conviction within one year after the first conviction
such person shall be punished by a fine of not more than $2,500 or
by imprisonment for not more than one year or by both such fine and
imprisonment. (K.S.A. 8-2116; K.S.A. Supp. 21-6611)

Sec. 201.1. Failure to Comply with a Traffic Citation.
(pages 168-172) Added and amended language in subsection (c).
Added subsections (e) and (f).
Sec. 201.1. Failure to Comply with a Traffic Citation.
(a)

It shall be unlawful to fail to comply with a traffic citation. Failure to
comply with a traffic citation means failure either to:
(1)
(2)

Appear before the municipal court in response to a traffic
citation and pay in full any fine and court costs imposed; or
Otherwise comply with a traffic citation issued for an
ordinance traffic infraction. Failure to comply with a traffic

32 | P a g e
97

citation shall be unlawful regardless of the disposition of the
charge for which such citation was originally issued.
(b)

(1)

(2)

In addition to penalties of law applicable under subsection (a),
when a person fails to comply with a traffic citation, except for
illegal parking, standing, or stopping, the municipal court in
which the person should have complied with the citation shall
mail notice to the person that if the person does not appear in
municipal court or pay all fines, court costs and any penalties
within 30 days from the date of mailing notice, the division of
vehicles will be notified to suspend the person’s driving
privileges. The municipal court may charge an additional fee of
$5 for mailing such notice. Upon the person’s failure to comply
within such 30 days of mailing notice, the municipal court shall
electronically notify the division of vehicles. Upon receipt of a
report of a failure to comply with a traffic citation under this
subsection, pursuant to K.S.A. 8-255, and amendments thereto,
the division of vehicles shall notify the violator and suspend
the license of the violator until satisfactory evidence of
compliance with the terms of the traffic citation has been
furnished to the informing court. When the court determines
the person has complied with the terms of the traffic citation,
the court shall immediately electronically notify the division of
vehicles of such compliance. Upon receipt of notification of
such compliance from the informing court, the division of
vehicles shall terminate the suspension or suspension action.
(A) In lieu of suspension under paragraph (1), the driver may
submit to the division of vehicles a written request for
restricted driving privileges, with a non-refundable $25
applicable fee, to be applied by the division of vehicles
for additional administrative costs to implement
restricted driving privileges.
(B) A person whose driver’s license has expired during the
period when such person’s driver’s license has been
suspended for failure to pay fines for traffic citations, the
driver may submit to the division of vehicles a written
request for restricted driving privileges, with a nonrefundable $25 application fee, to be applied by the
division of vehicles for additional administrative costs to
implement restricted driving privileges. The division
shall remit all restricted driving privilege application
fees to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto.
Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury to the
credit of the division of vehicles operating fund. An
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(C)

(c)

individual shall not qualify for restricted driving
privileges pursuant to this section unless the following
conditions are met:
(i) The suspended license that expired was issued by the
division of vehicles;
(ii) the suspended license resulted from the individual’s
failure to comply with a traffic citation pursuant to
subsection (b)(1);
(iii)the traffic citation that resulted in the failure to
comply pursuant to subsection (b)(1) was issued in
this state; and
(iv) the individual has not previously received a stayed
suspension as a result of driving while suspended
conviction.
Upon review and approval of the driver’s eligibility, the
driving privileges will be restricted by the division of
vehicles for a period of up to one year or until the terms
of the traffic citation have been complied with and the
court shall immediately electronically notify the division
of vehicles of such compliance. If the driver fails to
comply with the traffic citation within the one year
restricted period, the driving privileges will be
suspended by the division of vehicles until the court
determines the person has complied with the terms of the
traffic citation and the court shall immediately
electronically notify the division of vehicles of such
compliance. Upon receipt of notification of such
compliance from the informing court, the division of
vehicles shall terminate the suspension action. When
restricted driving privileges are approved pursuant to
this section, the persons’ driving privileges shall be
restricted to driving only under the following
circumstances:
(i) In going to or returning from the person’s place of
employment or schooling;
(ii) In the course of the person’s employment;
(iii)In going to or returning from an appointment with a
health care provider or during a medical emergency;
(iv) In going to and returning from probation or parole
meetings, drug or alcohol counseling or any place
the person is required to go by a court.

On and after July 1, 2018 except as provided in subsection (d), when
the municipal court notified the division of vehicles of a failure to
comply with a traffic citation pursuant to subsection (b), the court
shall assess a reinstatement fee of $59 $100 for each charge on
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which the person failed to make satisfaction regardless of the
disposition of the charge for which such citation was originally
issued and regardless of any application for restricted driving
privileges. Such reinstatement fee shall be in addition to any fine,
restricted driving privilege application fee, district or municipal court
costs and other penalties. The court shall remit all reinstatement fees
to the state treasurer in accordance with the provisions of K.S.A. 754215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the
state treasury and shall credit the first $15 of such reinstatement fee
to the judicial branch non-judicial salary adjustment fund and of the
remaining amount, 29.41% of such moneys to the division of
vehicles operating fund, 22.06% to the community alcoholism and
intoxication programs fund created by K.S.A. 41-1126, and
amendments thereto, 7.36% to the juvenile alternatives to detention
fund created by K.S.A. 79-4803, and amendments thereto, and
41.17% to the judicial branch non-judicial salary adjustment fund
created by K.S.A. 2018 Supp. 20-1a15, and amendments thereto.
(d)

The municipal court shall waive the reinstatement fee provided for in
subsection (c), if the failure to comply with a traffic citation was the
result of such person enlisting in or being drafted into the armed
services of the United states, being called into service as a member
of a reserve component of the military service of the United States,
or volunteering for such active duty, or being called into service as a
member of the State of Kansas national guard, or volunteering for
such active duty, and being absent from Kansas because of such
military service. In any case of a failure to comply with a traffic
citation which occurred on or after August 1, 1990, and prior to the
effective date of this act, in which a person was assessed and paid a
reinstatement fee and the person failed to comply with a traffic
citation because the person was absent from Kansas because of any
such military service, the reinstatement fee shall be reimbursed to
such person upon application therefor. (K.S.A. Supp. 8-2110, as
amended)

(e)

A person who is assessed a reinstatement fee pursuant to subsection
(c) may petition the court that assessed the fee at any time to waive
payment of the fee, any additional charge imposed pursuant to
subsection (f), or any portion thereof. If it appears to the satisfaction
of the court that payment of the amount due will impose manifest
hardship on the person or the person’s immediate family, the court
may waive payment of all or part of the amount due or modify the
method of payment.
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(f)

Except as provided further, the reinstatement fee established in this
section shall be the only fee collected or moneys in the nature of a
fee collected for such reinstatement. Such fee shall only be
established by an act of the legislature and no other authority is
established by law or otherwise to collect a fee. On and after July 1,
2019, through June 30, 2025 the Supreme Court may impose an
additional charge, not to exceed $22 per reinstatement fee, to fund
the costs of non-judicial personnel. (K.S.A. 8-2110, as amended)

36 | P a g e
101

ORDINANCE NO.__________
AN ORDINANCE REGULATING PUBLIC OFFENSES WITHIN THE
CORPORATE LIMITS OF THE CITY OF HAYS, KANSAS,
INCORPORATING BY REFERENCE “THE UNIFORM PUBLIC OFFENSE
CODE FOR KANSAS CITIES," EDITION OF 2019, AND REPEALING
ORDINANCE NO. 3955 OF THE CODE OF ORDINANCES OF THE CITY OF
HAYS, KANSAS, AS PASSED ON AUGUST 9, 2018.
__________________________________________________________________
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS:
Section 1. INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is hereby
incorporated by reference for the purpose of regulating public offenses within the corporate
limits of the City of Hays, Kansas, that certain code known as “The Uniform Public Offense
Code," Edition of 2019, prepared and published in book form by the League of Kansas
Municipalities, Topeka, Kansas. No fewer than three copies of said Uniform Public Offense
Code shall be marked or stamped "Official Copy as Adopted by Ordinance No. ______," and to
which shall be attached a copy of this ordinance, and filed with the City Clerk to be open to
inspection and available to the public at all reasonable hours.
Section 2. REPEAL. Ordinance No. 3955, adopted August 9, 2018, is hereby repealed.
Section 3. EFFECTIVE DATE. This ordinance shall take effect and be in force from and after
its publication in The Hays Daily News, the official city newspaper.
PASSED by the Commission the _______ day of August, 2019.
APPROVED AND SIGNED by the Mayor this ______ day of August, 2019.

______________________________
HENRY SCHWALLER
Mayor
ATTEST:

______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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ORDINANCE NO.__________
AN ORDINANCE REGULATING TRAFFIC WITHIN THE CORPORATE
LIMITS OF THE CITY OF HAYS, KANSAS, INCORPORATING BY
REFERENCE “THE STANDARD TRAFFIC ORDINANCE FOR KANSAS
CITIES," EDITION OF 2019, PROVIDING CERTAIN PENALTIES AND
REPEALING ORDINANCE NO. 3956 OF THE CODE OF ORDINANCES OF
THE CITY OF HAYS, KANSAS, AS PASSED ON AUGUST 9, 2018.
_________________________________________________________________
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS:

Section 1. INCORPORATING STANDARD TRAFFIC ORDINANCE. There is hereby
incorporated by reference for the purpose of regulating traffic within the corporate limits of the
City of Hays, Kansas, that certain standard traffic ordinance known as the Standard Traffic
Ordinance for Kansas Cities, Edition of 2019, prepared and published in book form by the
League of Kansas Municipalities, Topeka, Kansas, save and except such articles, sections, parts
of portions as are hereafter omitted, deleted, modified or changed. No fewer than three copies of
said Standard Traffic Ordinance shall be marked or stamped "Official Copy as Adopted By
Ordinance No.______", with all sections or portions thereof intended to be omitted or changed
clearly marked to show any such omission or change and to which shall be attached a copy of
this ordinance, and filed with the city clerk to be open to inspection and available to the public at
all reasonable hours. The police department, municipal judge and all administrative departments
of the city charged with enforcement of the ordinance shall be supplied, at the cost of the city,
such number of official copies of such Standard Traffic Ordinance similarly marked, as may be
deemed expedient.
Section 2. TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.
(a) An ordinance traffic infraction is a violation of any section of this ordinance that
prescribes or requires the same behavior as that prescribed or required by a statutory provision
that is classified as a traffic infraction in K.S.A. 8-2118.
(b) All traffic violations which are included within this ordinance and which are not
ordinance traffic infractions, as defined in subsection (a) of this section, shall be considered
traffic offenses.
Section 3. PENALTY FOR SCHEDULED FINES. The fine for violation of an ordinance traffic
infraction or any other traffic offense for which the municipal judge establishes a fine in a fine
schedule shall not be less than -0- nor more than $2,500.00. A person tried and convicted for
violation of an ordinance traffic infraction or other traffic offense for which a fine has been
established in a schedule of fines shall pay a fine fixed by the Court not to exceed $2,500.00.
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Section 4. REPEAL. Ordinance No. 3956, as passed on August 9, 2018, is hereby repealed.
Section 5. EFFECTIVE DATE. This ordinance shall take effect and be in force from and after
its publication in The Hays Daily News, the official city newspaper.
PASSED by the Commission the _______ day of August, 2019.
APPROVED AND SIGNED by the Mayor this _____ day of August, 2019.

HENRY SCHWALLER
Mayor
ATTEST:

______________________________
BRENDA KITCHEN
City Clerk
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Commission Work Session Agenda
Memo
From:

Ryan Hagans, Fire Chief

Work Session:

August 15, 2019

Subject:

Self-Contained Breathing Apparatus Air Compressor
System

Person(s) Responsible: Ryan Hagans, Fire Chief

Summary

The 2019 budget included $45,000 to replace the 1993 Self Contained Breathing
Apparatus Air Compressor System used by the Hays Fire Department. Five proposals
were received. Staff recommends the proposal from Air and Fire Systems in the amount
of $37,954.

Background

The 2019 Budget included $45,000 to replace the 1993 self-contained breathing
apparatus air compressor system. The current air compressor was rebuilt in 2016 but
continuously fails air quality testing.

Discussion

Having quality breathing air is an essential function of any fire department. The enclosed
fill station with the new system will allow HFD members to safely fill scba air bottles.
Five proposals were opened on July 23, 2019. One vendor submitted two proposals. A
summary of the proposals is listed below, and a copy of the recommended proposal is
attached.
Air and Fire Systems $33,221 and $37,954
Weis Fire and Safety Equipment $44,991.44
Hays Fire and Rescue Sales and Service $47,100
Conrad Fire Equipment $53,717.25
The two lowest bids are the same compressor. The difference between them is one is
contained in an enclosure and the other is open. Staff did not request the compressor be
within an enclosure in the proposal in order to stay under the budgeted amount.
Staff recommends purchasing the $37,954 compressor with the enclosure because it is
quieter and will provide protection for the equipment.
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Legal Consideration

There are no known legal obstacles to proceeding as recommend by City Staff.

Financial Consideration

This project was listed in the 2019 New Equipment Reserve with an estimated cost of
$45,000. The recommended bid price of $37,954 is below the budget estimate.

Options

The City Commission has the following options:
•
•
•
•

Award the bid to Air and Fire Systems as recommended
Select another bidder
Reject all bids
Direct staff otherwise

Recommendation

Staff recommends the City Commission award the bid to Air and Fire Systems of Salina
for the proposed Self Contained Breathing Apparatus Air Compressor System in the
amount of $37,954.

Action Requested

Award the bid for the purchase of a new Self Contained Breathing Apparatus Air
Compressor System from Air and Fire Systems of Salina in the amount of $37,954 to be
funded out of the New Equipment Reserve.
Bid Tabulation
Visuals

Supporting Documentation
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CURRENT SCBA AC SYSTEM
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PROPOSED SCBA AC SYSTEM
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2019 SCBA AC System Bid Tabulation
Vendor

Air & Fire Systems
Air & Fire Systems
Weis Fie & Safety Equipment
Hays Fire & Rescue Sales & Service
Conrad Fire Equipment

City Price

Salina
Salina
Salina
Hays
Olathe

$
$
$
$
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33,221.00
37,954.00
44,991.44
47,100.00
$53,717.25

Trade-In

Yes
Yes
No
No
Yes

