CITY OF HAYS COMMISSION MEETING
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, AUGUST 13, 2020 – 6:30 P.M.

AGENDA
1.

Call to order by Chairperson.

2.

MINUTES: Consider approval of the minutes from the regular meeting held on
July 23, 2020. (PAGE 1)

3.

CITIZEN COMMENTS: (non-agenda items).

4.

CONSENT AGENDA: (Items to be approved by the Commission in one motion, unless
objections are raised).
Mayoral Appointment for Approval: Hays Recreation Commission Board (PAGE 13)
UNFINISHED BUSINESS
(No business to review)
NEW BUSINESS

5.

REZONING – PROPOSED V & E FIRST ADDITION: Approve Ordinance No. 3989
rezoning the proposed V & E First Addition from Agriculture District (A-L) to Residential
Multi-Family District (R-M). (PAGE 15)

6.

FINAL PLAT – V & E FIRST ADDITION: Approve Resolution No. 2020-015 accepting
the final plat of V & E First Addition. (PAGE 31)

7.

2021 BUDGET PUBLIC HEARING: Conduct a public hearing for the approval of the
2021 Budget. (PAGE 55)

8.

2021 BUDGET APPROVAL: Approve the 2021 Budget for the City of Hays. (PAGE 57)

9.

COMMISSION INQUIRIES AND COMMENTS

10. EXECUTIVE SESSION (IF REQUIRED)
11. ADJOURNMENT

ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON JULY 23, 2020

1. CALL TO ORDER BY CHAIRMAN: The Governing Body of the City of Hays,
Kansas met in regular session on Thursday, July 23, 2020 at 6:30 p.m.
Roll Call: Present: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
Mayor Musil declared a quorum was present and called the meeting to
order.
2. MINUTES: There were no corrections or additions to the minutes of the
regular meeting held on July 9, 2020; the minutes stand approved as presented.
3. FINANCIAL STATEMENT: Finance Director, Kim Rupp, reviewed the financial
summaries of the revenue and expenditure activities of the City of Hays for the
month ended June 30, 2020.
Month-to-date general fund sales tax collections were at $572,167, which
was a decrease of $30,119 or -5% as compared to last year. Year-to-date
collections are at $3,693,346 up $102,350 or 2.85%. The six month average is at
2.85% which is an increase of .93% when compared to a year ago. As previously
reported, the -5% is a welcome sight when compared to the original projection of
-30%, especially given it represents a full month of collections during Covid-19
restrictions.
The report of top ten quarter-to-date (QTD) sales tax collections by
classification was up $24,054 or 1.31%. The decreases experienced on this
report were of no surprise with the largest categorical drop being in
accomodation, clothing, and food services.
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The portfolio of certificates of deposit on June 30, 2020 totaled
$55,050,000 with a weighted average interest rate of 1.31% down 1.13% from a
year ago. The total of US Treasuries at par value is $1,477,000 with a weighted
average yield to maturity of 1.59%. The total balance of the Money Market
account on June 30, 2020 was $1,500,000 with a current yield of .05%. Total
investments are down $7,323,000 when compared to this time last year.
Ron Mellick moved, Mason Ruder seconded, to approve the Financial
Statement for the month of June, 2020 as presented.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
4. CITIZEN COMMENTS: There were no comments.
5. CONSENT AGENDA: The following proposed appointment will be presented
for approval at the August 13, 2020 City Commission meeting.
Hays Recreation Commission Board
Mark Junk – four-year term to expire August 1, 2024 (6th term)
Sandy Jacobs moved, Mason Ruder seconded, to approve the Consent
Agenda as presented.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick

NEW BUSINESS

6. INTRODUCTION OF JD COX, ELLIS COUNTY ADMINISTRATOR: Mayor
Musil introduced JD Cox, Ellis County Administrator.
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Mr. Cox stated he has been in local government for 23 years, a chief
administrative officer for 16 years and in his career he has not seen anything as
controversial as wearing face masks. He encouraged everyone to be
understanding of the other side as everyone has their own point of view. He
added that he looks forward to working with City Manager, Toby Dougherty, and
asked the Commissioners to contact him if they have any questions or concerns.
He would like to keep a good dialog going between the City and the County.
7. CITY OF HAYS FACE MASK ORDINANCE: Mayor Musil noted there is a
packed house and asked that those that want to address the Commission limit
their comments to three minutes.
Dr. Edward Hammond encouraged the Commissioners to pursue this
mask ordinance as a way of protecting our environment and our community in a
very effective way. It is not difficult to implement and wearing masks along with
social distancing will help stop the growth of this disease in our community.
Dr. Tisa Mason, President of Fort Hays State University (FHSU), informed
the Commission that as community spread has increased, FHSU has decided to
mandate masks on campus with over 4,000 students. As their policies continue
to evolve, they feel it is the right thing to do at this time.
Jason Kennedy, Public Health Officer for the Ellis County Health
Department, stated KDHE, CDC, and Public Health Officers all recommend the
use of face masks anytime you cannot maintain social distancing of greater than
six feet. He reviewed the number of coronavirus cases in Ellis County and related
statistics. He also emphasized that citizens need to follow the isolation and
quarantine regulations if notified.
Dr. Ernesto Lopez-Corona, MD, Hays Med, The University of Kansas
Health System, spoke by phone at the request of the City Commission. Dr.
Lopez reviewed the data that masks reduce overall infection rates and the
transmission of Covid-19. He stated that Covid-19 is an airborne transmitted
disease, spreading from person-to-person in close contact, as droplets carrying
the virus are passed. He emphasized that wearing masks is effective in stopping
the droplets from becoming aerosolized, but it is not the only measure that needs
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to be taken to reduce the transmission. Social distancing, hand sanitizing, and
avoiding mass gatherings must also be followed. He also noted that 40% of
infections are transmitted by asymptomatic carriers.
The Commission heard comments from 11 citizens speaking both for and
against wearing face masks with the majority in favor of the mandate.
Sandy Jacobs moved, Shaun Musil seconded, to approve Ordinance No.
3988 creating Sections 20-1 through 20-5 of the Code of the City of Hays,
Kansas, pertaining to requiring the wearing of masks or other face coverings with
the following amendments or revisions:
• Amend Section 3-a Exemptions to read children age 6 years or younger.
• Amend Section 6 to read this ordinance shall take effect and be in force
from 8:00 a.m. on Monday July 27, 2020 until midnight August 31, 2020.
Michael Berges suggested the motion be amended to read children of 8
years of age or younger. He also suggested adding to the ordinance that should
Ellis County put a mask ordinance in place the City ordinance would expire at
that time.
Commissioner Mellick noted that the problem with that is they may not
stipulate the same ages and duration as the City ordinance.
City Attorney, John T. Bird, stated a contingency could be added that
should the County pass a resolution contrary to the City Ordinance that the
Commission would then revisit it, but he does not think you can delegate the City
Commission’s legislative power to the County without revisiting it.
Vice-Mayor Jacobs amended her motion and Mayor Musil amended his
second to include Commissioner Berges’s suggestion to exempt children 8 years
or younger.
Vice-Mayor Jacobs stated that the CDC said that if we wore masks for six
weeks we might have everything under control by the time classes are back in
session. She thinks this is the right thing to do right now. She stated that she
appreciates everyone that has voiced their opinions and noted that including the
e-mails she received the response has been 65% in favor of the mask mandate
and 35% against it.
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Commissioner Ruder asked if businesses would be required to post signs
regarding the mandate. City Manager, Toby Dougherty, stated there are no
requirements, but in anticipation of the possibility of the Commission taking
action, staff has templates prepared and could have signs printed to be made
available to businesses if they choose to.
Commissioner Ruder stated he does not see this ordinance as
enforceable. He added that he doesn’t like the idea of mandates and ordinances
used as an educational tool. He believes the decision to wear a mask is best left
between the individual and their physician. He added that he will respect the
decision of the Commission.
Commissioner Berges stated despite what he has said in the past, his
vote for the ordinance was not a foregone conclusion, and he didn’t reach his
decision easily, going instead with majority opinion. He noted that of the 121
individuals that reached out to him, 60% were in favor of the mandate. He also
reached out to the six largest employers and four educational institutions within
the City and asked for their opinion on how to vote and 86% responded that they
would have him vote for the mandate. That tells him that our community is asking
for help, guidance, and leadership to mitigate this virus.
Commissioner Mellick agreed that enforcement will be key. City staff will
work with the Hays Police Department on how to educate the public. He added
that we want to get ahead of the curve and by starting out wearing face masks
maybe we can avoid having businesses close down and wrecking the economy.
Commissioner Berges noted that within this ordinance there are 10
exemptions and encouraged citizens to review those exemptions.
Mayor Musil stated these are tough decisions, but this is what we are
elected to do. He added that each Commissioner has done their homework and
they feel they are doing what is best for this community. He wants to do
everything they can to avoid a shutdown and he believes if this mask mandate
passes it will slow the spread of the virus. Despite differing opinions he urged
people to be respectful.
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Vote: Ayes: Shaun Musil
Sandy Jacobs
Michael Berges
Ron Mellick
No: Mason Ruder
Michael Berges moved, Sandy Jacobs seconded, that the Commission
recess at 8:15 p.m. for five minutes.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
The meeting reconvened at 8:20 p.m.
8.

ARC

PARK

REQUEST

FOR

SEVEN

HILLS

PLAYGROUND

INSTALLATION: Sarah Meitner, Board President of The Arc of Central Plains,
Inc., provided an update on the plans to build the Hays Accessible Recreation
Complex (ARC) at Seven Hills Park, 33rd and Hillcrest Drive, and requested
permission to proceed. The idea of the fully accessible park was conceived two
years ago and will create a more inclusive and welcoming community for people
of all ages and abilities. It will give people with disabilities access to a safe play
space, while increasing healthier behaviors, fostering self-empowerment, and
allowing for side-by-side play with those who don’t have disabilities. She added
that the ARC Park will have an economic impact drawing visitors from outside of
Hays and will provide a pit stop oasis for the special needs families that pass by
on Interstate-70. Ms. Meitner reviewed the proposed phases of development:
•

Phase 1: The fully accessible 15,500 square foot playground at a cost of

$774,614
•

Phase 2: The splash pad and parking lot

•

Phase 3: The fully accessible baseball field
Ms. Meitner noted that they have collaborated with Parks Director, Jeff

Boyle, who made some suggestions regarding fencing, shade structures,
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sidewalk, and other small changes to make best use of City maintenance funds
going forward. Mr. Boyle provided an estimated annual maintenance cost of
$1,114 per year which includes trash removal, mowing, and equipment
inspection.
Ms. Meitner stated they have received funds from more than 750 donors
including businesses, organizations, individuals, and children. The group has
raised $672,860 in just under two years. To close the gap and proceed, the ARC
of Central Plains is willing to put in the additional funds needed to move forward.
The group is asking for the Commission’s permission and support to order
equipment and proceed with construction of Phase 1 of the ARC Park. The City
Attorney crafted an agreement that would be enacted if the City Commission
chooses to approve the request.
Commissioner Berges stated he serves as Treasurer of the ARC of
Central Plains, Inc. He has consulted with City Attorney, John T. Bird, and it is
unclear whether there is a conflict of interest and as to not jeopardize the project,
he will recuse himself from this discussion and vote.
Vice-Mayor Jacobs spoke in favor of the project saying it is going to be a
huge asset in our community. She is hesitant to approve them starting on this
project without knowing that they can finish it. She recommended committing up
to $100,000 of City funds to finish Phase 1 of the ARC Park should they get to
that point and not have the funds.
Sandy Jacobs moved, Shaun Musil seconded, that the City of Hays
commit up to $100,000 to finish Phase 1 of the ARC Park to get to the $774,614
total price.
Mayor Musil spoke in favor of being part of this project.
Commissioner Ruder stated he is in favor of the project and thinks it will
be a great addition to the City. He would like to see some concrete numbers
before these funds are committed given the financial impact Covid-19 may have
on the City.
Commissioner Mellick agreed and is still concerned what Covid-19 will do
to the City’s finances and suggested discussing this further at the Commission
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retreat in August. He is in favor of them moving ahead with Phase 1, but is not if
favor of committing the $100,000 at this time.
Mayor Musil agreed and suggested revisiting this discussion at a later
date.
Vote: Ayes: Sandy Jacobs
No: Shaun Musil
Mason Ruder
Ron Mellick
Mason Ruder moved, Ron Mellick seconded, to approve the agreement
between the City of Hays and The Arc of Central Plains, Inc. in regard to
development of the ARC Park, and authorize construction of Phase 1 of the ARC
Park.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Ron Mellick
Mayor Musil reported that the Hays Recreation Commission Board
decided to increase their contractual stop-loss at the Hays Aquatic Park from
$26,000 to $40,000 for the 2020 swim season. Mayor Musil thanked them for the
partnership and for everything they do for the community.
Roger Bixenman, HRC Director, stated attendance is down at the Hays
Aquatic Park, but they are still averaging approximately 550 people per day. He
added that they will be open until August 9th.
9. 2020 BUDGET STABILIZATION TRANSFER:

Kim Rupp, Director of

Finance, stated the City of Hays Comprehensive Financial Management Policy
requires that 25% of General Fund Operating Expenditures be maintained in the
Budget Stabilization Reserve Fund (BSR).
While no funds have been expended from the BSR since its inception, a
slow increase in operating expenditures over the past fifteen years now makes it
necessary to subsidize the BSR. An amount of $250,000 will comply with the
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Comprehensive Financial Management Policy and provide for future growth in
General Fund Operating Expenditures.
This transfer can be accomplished by lowering the 2020 budgeted transfer
to Commission Capital Reserve (CCR). The net effect will leave a transfer to
CCR in the amount of $469,057. Both transfers will be scheduled at year end
2020.
In 2004 the residents of the City of Hays voted to replace the mill levy in
the general fund with a ¾ cent sales tax. From January 1, 2005 to December 31,
2005 the additional ¾ cent sales tax was collected to establish the BSR for the
General fund. Therefore, during that year, both the new sales tax and ad valorem
were collected creating the BSR. Beginning January 1, 2006 the additional ¾
cent sales tax replaced the mill levy in the general fund. As a reference, local
sales tax budgeted for 2020 is equivalent to approximately 32.6 mills. The
creation of the Comprehensive Financial Management Policy ensured the BSR
would remain funded and also directed its usage going forward.
Michael Berges moved, Mason Ruder seconded, to direct the City
Manager to transfer $250,000 into the Budget Stabilization Reserve to be funded
from the 2020 budgeted Commission Capital Reserve Transfer.
Commissioner Mellick stated the City of Hays is in a good financial
situation because of this and we need to make sure to do our part to keep this
mill levy where it is.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
10. 2021 BUDGET REVIEW/SCHEDULING OF PUBLIC HEARING FOR 2021
BUDGET: Kim Rupp, Director of Finance, reported on the new sales tax
numbers he received for July. He stated they had projected sales tax to be down
25% in July and it actually was up 5%. He added that year-to-date we are up
3.2% or $33,000. Receipts for May, June, and July, which is collections for
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March, April, and May is a $438,000 turn around. He provided new numbers for
the budget that include the changes that were discussed at the Work Session
last week as well as the new sales tax and the CVB transient guest tax
projections that were just received.
City staff recommends setting the public hearing date of August 13, 2020
for the 2021 Budget with an associated mill levy of 25.000.
Mayor Musil noted that this is a balanced budget and the mill levy has
remained at 25 mills since 2005 except for one year it was at 26 mills.
Sandy Jacobs moved, Mason Ruder seconded, to set a public hearing
date of August 13, 2020 for the 2021 Budget.
City Manager, Toby Dougherty, clarified that once the public hearing is
published the Commission can’t increase any funds. The Commission can go
down, modify, and re-allocate funds within the budget, as long as they don’t
increase any total fund expenditures.
Vote: Ayes: Shaun Musil
Sandy Jacobs
Mason Ruder
Michael Berges
Ron Mellick
11. PROGRESS REPORT: Assistant City Manager, Collin Bielser, presented a
monthly report of city-related activities, services, and programs.
12. COMMISSION INQUIRIES AND COMMENTS: Commissioner Mellick asked
that citizens continue practicing safety measures to prevent Covid-19.
Commissioner Berges stated he is happy to be working with this
Commission and being part of local decision making.
Commissioner Ruder encouraged everyone to follow the CDC, KDHE, and
the local Health Department’s recommendations to slow the spread of Covid-19.
He added that the divisiveness is toxic and called on citizens to come together.
Vice-Mayor Jacobs stated she appreciates everyone coming forward and
voicing their opinions and feels those people probably made the decision on this
ordinance.
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Mayor Musil stated Hays has been known to be a leader in Western
Kansas and we will get through this. He believes if we work together we can
slow the spread of this virus.

The meeting was adjourned at 9:10 p.m.

Submitted by: _______________________________________________
Brenda Kitchen – City Clerk
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 4

MEETING DATE: 8-13-2020

TOPIC:
Mayoral Appointment for Approval

ACTION REQUESTED:
Approve the proposed appointment to the Hays Recreation Commission Board.

NARRATIVE:
The following appointment was recommended by Mayor Musil at the July 23, 2020 City
Commission meeting and is now being presented for approval.
Hays Recreation Commission Board
Mark Junk – 4-year term to expire 8-1-24 (6th term)

PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Mayor Musil

ADMINISTRATION RECOMMENDATION:
N/A

COMMITTEE RECOMMENDATION(S):
N/A

ATTACHMENTS:
Application
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Committee Application

Email Address

junkme84@yahoo.com

Date

7/13/2020

Name

mark junk

Address

1002 West 38th

City

Hays

State

KS

Zip Code

67601

Daytime Phone

7854322499

Evening Phone

7854322499

Place of Employment

Horizon Appliance

How long have you been a Resident of Hays?

36 years

Name of Board(s) you are interested in
serving on:

Hays Recreation Commission

How much time could you devote per month?

AS much time as needed

Are you related to anyone who is currently
serving on a Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested in
serving on a Board/Committee for the City of
Hays.

Been serving on the HRC board for years and
would like to continue to serve

Please list any groups or activities that you
participate in, or have previously participated
in, that demonstrates your involvement in the
community.

Field not completed.
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 5

MEETING DATE: 8-13-2020

TOPIC:
Rezoning – Proposed V & E First Addition
ACTION REQUESTED:
Approve Ordinance No. 3989 rezoning the proposed V & E First Addition from Agriculture
District (A-L) to Residential Multi-Family District (R-M).
NARRATIVE:
An application has been submitted by V & E Properties, L.P. to request a change in zoning
from Agriculture (A-L) to Residential Multi-Family District (R-M) near E. 33rd St. and Sherman
Ave. This property is currently in ag production. This request is logical and consistent with
the Comprehensive Plan. The Planning Commission approved the zoning request at their
July 20, 2020 meeting by a vote of 5-0.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff, as well as the Planning Commission, recommends approving this rezoning request
from “A-L” to “R-M” as submitted.
ATTACHMENTS:
Staff Memo
Map(s)
Ordinance No. 3989
Planning Commission Findings of Fact
Planning Commission Minutes (Excerpt)
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, P.I.E., Superintendent

Work Session:

August 6, 2020

Subject:

Rezoning – Proposed V & E First Addition

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
An application has been submitted by V & E Properties, L.P. to request a change in
zoning from A-L” Agriculture to “R-M” Residential Multi-Family District near E. 33rd St.
and Sherman Ave. This property is currently in ag production. This request is logical and
consistent with the Comprehensive Plan. The Planning Commission approved the zoning
request at their July 20, 2020 meeting by a vote of 5-0. Staff recommends approving the
rezoning request as submitted.

Background
An application has been submitted by V & E Properties, L.P. to request a change in
zoning from “A-L” Agriculture to “R-M” Residential Multi-Family District near E. 33rd
St. and Sherman Ave. This property has been in agricultural production for many years.
Currently, to the east of this location are multi-family senior apartments that were built in
2012 and 2015. This request is logical and consistent with the current Comprehensive
Plan and Future Land Use Map.

Discussion
The property has city water and sanitary sewer available. The area is identified as
High Density Residential (HDR) on the Comprehensive Plan and is compatible with
the area. This rezoning request is logical and follows the character of the neighborhood of
residential adjacent to the property. The land use Compatibility Matrix table, found
within the Comprehensive Plan, rates this request a 5 out of 5 for being compatible with
surrounding properties.
“R-M” Zoning allows the following uses by right (UDC 2.2.202A):
o Single Family Detached
o Schools, Public
o Apartment
o Transportation Stop
o Schools, Private
o Public Utilities
Limited Uses for “R-M” Zoning per UDC:
o Duplex
o Triplex
o Townhouse
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per UDC:
o Place of Public Assembly
o Golf Course
o Library

o Assisted Living Facility
o Nursing or Convalescent
o Home

o Recreation and Outdoor
o Fitness

Uses Requiring Special Use Approval per UDC:
o Cemetery or Mausoleum
o Funeral Home/Mortuary
o Government and Public Institution
o Group Day Care Center

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
There will be increased property tax revenue once developed.

Options
The City Commission has the following options:
•
•
•

Approve the rezoning request from “A-L” to “R-M” as recommended by the Planning
Commission and City Staff.
Send the request back to the Planning Commission for further consideration with
specific basis for further review.
Deny the rezoning request from “A-L” to “R-M”. (Requires a 2/3 majority vote to
overturn the Planning Commission’s recommendation)

Recommendation
Staff, as well as the Planning Commission, recommends approving this rezoning request
from “A-L” to “R-M” as submitted.

Action Requested
Approve an Ordinance rezoning the proposed V&E First Addition from “A-L”
(Agriculture District) to “R-M” (Residential Multi-Family District)

Supporting Documentation
Map(s)
Ordinance
Planning Commission Findings of Fact
Planning Commission Minutes (Excerpt)
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Rezoning Location

Rezoning Location

Rezoning
Location

18

Current Zoning Map

A-L

Rezoning
Location

C-2

NC.2

Comprehensive Plan Map

HDR

LDR
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NC.4

HAYS COMPREHENSIVE PLAN

CHAPTER
CHAPTER
5: DEVELOPMENT
6: KEY DISTRICTS
VISION
Figure 6.2: North Vine District
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6

1

New 32nd Street Signalized Intersection

9

Single Family Housing, detatched with rear garages

17 Daniel Rupp Trail

2

Roundabout Connection to 33rd Street

10 Four-plex Housing

18 Internal Street, 29th to 35th

3

New “Main Street” Scale Retail Shops

11 Public Square

19 Internal Street, 33rd to 37th

4

Commercial Development

12 Sherman Avenue Townhomes

20 Mall Parking Lot Redesign

5

Outward-facing Small-scale Retail

13 Flex-space for Commercial or Light Industrial

21 Big Box Parking Lot Redesign

6

Onsite Stormwater Management

14 Rear Access Road

22 Vine to Broadway Path

7

Repurposed WalMart Site

15 Vine Street Greenway and Sidewalk Improvements

23 Senior Housing

8

Single Family Housing, attached at side garage

16 Infill and Redevelopment Sites

24 Senior Center
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ORDINANCE NO. 3989
AN ORDINANCE REZONING A TRACT OF LAND IN THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 13 SOUTH, RANGE 18 WEST OF
THE 6TH PRINCIPAL MERIDIAN, ELLIS COUNTY, KANSAS, DESCRIBED
AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 13 SOUTH, RANGE 18 WEST;
THENCE SOUTH 89 DEGREES 07 MINUTES 02 SECONDS EAST, ALONG
THE SOUTH LINE OF THE NORTHWEST QUARTER, A DISTANCE OF
1588.81 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00
DEGREES 52 MINUTES 58 SECONDS EAST, A DISTANCE OF 994.00
FEET TO THE SOUTH LINE OF INTERSTATE 70; THENCE SOUTH 59
DEGREES 26 MINUTES 49 SECONDS EAST, ALONG THE SOUTH LINE
OF INTERSTATE 70, A DISTANCE OF 178.17 FEET; THENCE SOUTH 58
DEGREES 16 MINUTES 17 SECONDS EAST, ALONG THE SOUTH LINE
OF INTERSTATE 70, A DISTANCE OF 295.29 FEET; THENCE SOUTH 00
DEGREES 52 MINUTES 58 SECONDS WEST, A DISTANCE OF 754.40
FEET TO THE SOUTH LINE OF THE NORTHWEST QUARTER; THENCE
NORTH 89 DEGREES 07 MINUTES 02 SECONDS WEST, ALONG THE
SOUTH LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 408.33
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS 8.207
ACRES MORE OR LESS.
FROM “A-L” (AGRICULTURE) TO “R-M” (RESIDENTIAL MULTI-FAMILY
DISTRICT).
WHEREAS, the Hays Area Planning Commission, after due and legal
notice published in the Hays Daily News, the official city newspaper, on June
21, 2020, and after a public hearing held in conformity with such notice on
July 20, 2020, did, on the last mentioned date, recommend to the Governing
Body of the City of Hays, Kansas, the re-zoning of the following-described
real estate:
A TRACT OF LAND IN THE NORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 13 SOUTH, RANGE 18 WEST OF THE 6TH PRINCIPAL
MERIDIAN, ELLIS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 13 SOUTH, RANGE 18 WEST;
THENCE SOUTH 89 DEGREES 07 MINUTES 02 SECONDS EAST, ALONG
THE SOUTH LINE OF THE NORTHWEST QUARTER, A DISTANCE OF
1588.81 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00
DEGREES 52 MINUTES 58 SECONDS EAST, A DISTANCE OF 994.00
FEET TO THE SOUTH LINE OF INTERSTATE 70; THENCE SOUTH 59
DEGREES 26 MINUTES 49 SECONDS EAST, ALONG THE SOUTH LINE
OF INTERSTATE 70, A DISTANCE OF 178.17 FEET; THENCE SOUTH 58
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DEGREES 16 MINUTES 17 SECONDS EAST, ALONG THE SOUTH LINE
OF INTERSTATE 70, A DISTANCE OF 295.29 FEET; THENCE SOUTH 00
DEGREES 52 MINUTES 58 SECONDS WEST, A DISTANCE OF 754.40
FEET TO THE SOUTH LINE OF THE NORTHWEST QUARTER; THENCE
NORTH 89 DEGREES 07 MINUTES 02 SECONDS WEST, ALONG THE
SOUTH LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 408.33
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS 8.207
ACRES MORE OR LESS.
FROM “A-L” (AGRICULTURE) TO “R-M” (RESIDENTIAL MULTI-FAMILY
DISTRICT);
WHEREAS, upon due consideration, it appears that the best interests
of the City of Hays, Kansas, will be sub served by the following
recommendation of the Hays Area Planning Commission.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF HAYS, KANSAS:
Section 1.

That the following-described real estate, to-wit:

A TRACT OF LAND IN THE NORTHWEST QUARTER OF SECTION 27,
TOWNSHIP 13 SOUTH, RANGE 18 WEST OF THE 6TH PRINCIPAL
MERIDIAN, ELLIS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF SECTION 27, TOWNSHIP 13 SOUTH, RANGE 18 WEST;
THENCE SOUTH 89 DEGREES 07 MINUTES 02 SECONDS EAST, ALONG
THE SOUTH LINE OF THE NORTHWEST QUARTER, A DISTANCE OF
1588.81 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00
DEGREES 52 MINUTES 58 SECONDS EAST, A DISTANCE OF 994.00
FEET TO THE SOUTH LINE OF INTERSTATE 70; THENCE SOUTH 59
DEGREES 26 MINUTES 49 SECONDS EAST, ALONG THE SOUTH LINE
OF INTERSTATE 70, A DISTANCE OF 178.17 FEET; THENCE SOUTH 58
DEGREES 16 MINUTES 17 SECONDS EAST, ALONG THE SOUTH LINE
OF INTERSTATE 70, A DISTANCE OF 295.29 FEET; THENCE SOUTH 00
DEGREES 52 MINUTES 58 SECONDS WEST, A DISTANCE OF 754.40
FEET TO THE SOUTH LINE OF THE NORTHWEST QUARTER; THENCE
NORTH 89 DEGREES 07 MINUTES 02 SECONDS WEST, ALONG THE
SOUTH LINE OF THE SOUTHWEST QUARTER, A DISTANCE OF 408.33
FEET TO THE POINT OF BEGINNING. SAID TRACT CONTAINS 8.207
ACRES MORE OR LESS.
SHALL BE REZONED FROM “A-L” (AGRICULTURE) TO “R-M”
(RESIDENTIAL MULTI-FAMILY DISTRICT).
Section 2.
This ordinance shall take effect upon its publication on the City
of Hays Website, www.haysusa.com , the official city news outlet publication
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for the City of Hays, Kansas.
PASSED by the Governing Body on the 13th day of August 2020.
__________________________
SHAUN MUSIL
Mayor
ATTEST:

______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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HAYS AREA PLANNING COMMISSION FINDING OF FACT
1.

CASE NO: 20-01Z

2.

DATE FILED: 4/28/2020

3.

DATE ADVERTISED FOR HEARING: 6/21/2020

4.

PUBLIC HEARING DATE: 7/20/2020

5.

APPLICANT’S NAME: V & E Properties, L.P.

6.

LOCATION OF PROPERTY: Near E. 33rd Street and Sherman Ave.

7.

DESCRIPTION OF PROPERTY: Undeveloped lot

8.

PRESENT USE OF PROPERTY: Agriculture production

9.

PRESENT ZONING: “A-L” Agriculture REQUESTED ZONING: “R-M” Residential MultiFamily District

1.

FILING FEE PAID: $140.00

CHARACTER OF THE NEIGHBORHOOD:
DIRECTION
NORTH:

Interstate 70

SOUTH: Single Family Residential

2.

EAST:

Multi-Family Residential

WEST:

Undeveloped Agriculture

THE ZONING OF SURROUNDING PROPERTY:
DIRECTION
NORTH: “C-2” General Commercial separated by I-70
SOUTH: “NC.2” Neighborhood Conservation – Single Family Residential

3.

EAST:

“NC.4” Neighborhood Conservation – Multi-Family Residential

WEST:

“A-L” Agriculture

CONSIDERATION
OF
THE
RECOMMENDATIONS
OF
PERMANENT
PROFESSIONAL STAFF: This property has been undeveloped and was just annexed
into city limits as of June of 2020. This property is located adjacent to residentially
zoned property. The character of the neighborhood is single family and multi-family
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residential. This request is logical for multi-family residential development to continue.
This area is identified as high density residential according to the adopted
Comprehensive Plan. Staff feels this is the best use of the property and supports the
rezoning request.
A.

DEDICATION OR RESERVATION NEEDED FOR:
1. DRAINAGE: No
2. STREETS: Yes
3. UTILITY EASEMENTS:
a.
ELECTRICITY: Yes
b.
GAS: Yes
c.
SEWERS: Yes
d.
WATER: Yes
4. WALKING/MULTI-PURPOSE PATH EASEMENT: Yes
5. SHOULD PLATTING BE REQUIRED: Yes. (Platting in progress)

B.

TRAFFIC CONDITIONS:
1. CLASSIFICATION OF STREET ON WHICH PROPERTY FRONTS: Arterial
2. RIGHT-OF-WAY WIDTH: 70’ ROW
3. SIGHT DISTANCE: OK
4. TURNING MOVEMENTS: OK
5. COMMENTS ON TRAFFIC: Local residential traffic

4.

THE SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO WHICH IT
HAS BEEN RESTRICTED: The property is no longer suitable for ag production due to
its location within the City limits and adjacent developed property. The proposed zoning
would be suitable for the area as residential is the character of the neighborhood.

5.

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL
DETRIMENTALLY AFFECT NEARBY PROPERTY: Changing the zoning classification
from “A-L” to “R-M” will not detrimentally affect nearby property, but rather only enhance
it.

6.

THE LENGTH OF TIME THE SUBJECT PROPERTY HAS REMAINED VACANT AS
ZONED: This property has always been agriculture and has recently been annexed into
the city limits of Hays.

7.

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE NEIGHBORING PROPERTY, AS
COMPARED TO THE HARDSHIP IMPOSED ON THE INDIVIDUAL LANDOWNER:
The proposed rezoning will be beneficial to the neighborhood and community. 33rd St.
splits the districts and the development will only enhance the neighborhood as it
develops.
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8.

THE CONFORMANCE OF THE REQUESTED CHANGE TO THE ADOPTED OR
RECOGNIZED MASTER PLAN BEING UTILIZED BY THE CITY: This area of town
has developed as residential and is shown on the Comprehensive Plan to be a multifamily residential area. This request is in conformance with the Comprehensive Plan.
Based on these considerations, Staff does recommend the change of zoning from “A-L”
Agriculture to “R-M” Residential Multi-Family District.
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DRAFT
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
July 20, 2020
6:30 P.M.
1. CALL TO ORDER BY CHAIRMAN: The Hays Area Planning Commission met for
their regularly scheduled meeting on Monday, July 20, 2020 at 6:30 p.m. in
Commission Chambers at City Hall. Chairman Paul Phillips declared that a quorum
was present and called the meeting to order.
PUBLIC HEARING ITEMS:
A. Public Hearing for the rezoning request from “A-L” Agriculture to “R-M”
Residential Multi-Family District near E. 33rd Street and Sherman Avenue:
Chairman Paul Phillips informed the audience that because of the Open
Meetings Act by Kansas Law, the first part of the hearing would be a public
hearing for the rezoning request.
He opened the public hearing. He asked if there was anyone in the
audience that would like to make a comment. There were none.
He closed the public hearing for discussion by the Hays Area Planning
Commission.
Jesse Rohr provided the PowerPoint presentation with the map and a
visual of the specific area provided by the owner/applicant, V & E Properties,
LP, for their request of the change in zoning from “A-L” Agriculture to “R-M”
Residential Multi-Family on the subject property near E 33rd Street and
Sherman Avenue. It is approximately 8 acres in size and currently used for
agriculture.
The property is located east of Vine Street, north of 33rd Street. It does lie
west of an existing multi-family senior apartment complex that was built in
two phases, one in 2012 and the other in 2015.
Surrounding Zoning Districts: He presented a slide showing the zoning
districts adjacent to the property: to the north “A-L” Agriculture; to the east is
“NC.4” Neighborhood Conservation Subdistrict (Multi-Family); across 33rd to
the south is “NC.2” Neighborhood Conservation Subdistrict (Single Family).
Comprehensive Plan: The area is identified as High Density Residential in
the currently adopted Comprehensive Plan. The rezoning request is
compatible with the Comprehensive Plan. He provided a slide with a
concept of the location of the property outlined in red within the
Comprehensive plan that would be multi-family or high density residential.
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He provided the uses allowed by right for the “R-M” zoning District. (UDC
2.2.202A)
He provided the list of limited uses that are allowed with limited
requirements that can be approved administratively by staff.
He provided some of the special uses within the “R-M” zoning district.
These uses require a special use permit by the Hays Area Board of Zoning
Appeals.
He presented the options of this request:
•
•

Approve the rezoning request as submitted
Do not approve the rezoning request

Staff recommends approving the rezoning request as submitted.
He provided the two actions requested.
He asked for any questions.
Mike Vitztum asked for clarification why the entire tract was not being
rezoned rather than only a portion of it. He asked if the entire tract was
owned by one owner. Jesse Rohr explained that the rezoning is for only a
portion of the tract as outlined on the map. He explained that the preliminary
plat and the annexation cover the entire tract. A portion is being rezoned
and a portion is being final platted. The tract is owned by the one owner.
Jesse Rohr explained that not knowing what might develop, they will wait
to rezone it. He noted there could be commercial, medium density
residential, and maybe some single family. He believes there is a plan for the
subject property requested to be rezoned.
Paul Phillips asked for a motion to approve Staff Findings of Fact.
Mike Vitztum moved; Lou Caplan seconded the motion to approve Staff
Findings of Fact.
Paul Phillips asked for further discussion. There was none. He called for
the vote.
Vote: AYES Paul Phillips, Lou Caplan, Mike Vitztum, Matthew Wheeler & Bernie
Gribben
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Paul Phillips explained that the next motion is a substantive motion for the
rezoning that would require the reason based on the rezoning factors to
approve a rezoning. He read the factors to the commission.
Matthew Wheeler moved; Mike Vitztum seconded the motion to approve
the change in zoning of the subject property near E 33rd & Sherman Ave.
from “A-L” Agriculture to “R-M” Residential Multi-Family District and
recommend approval to the Hays City Commission based on the factors this
would be the best use of the property and the uses of property nearby are
similar and it is in conformance with the Comprehensive Plan.
Paul Phillips asked if there was any further discussion. There was none.
Vote: AYES Paul Phillips, Lou Caplan, Mike Vitztum, Matthew Wheeler & Bernie
Gribben
Jesse Rohr stated that this case will go before the City Commission Work Session
on August 6th and consideration of action on August 13th, 2020.
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 6

MEETING DATE: 8-13-2020

TOPIC:
Final Plat – V & E First Addition
ACTION REQUESTED:
Approve Resolution No. 2020-015 accepting the final plat of V & E First Addition.
NARRATIVE:
The property, known as the V & E First Addition, is under consideration for plat approval. The
property is located on the north side of E. 33rd St. near Sherman Ave. The proposed
development includes one large lot for a planned multi-family development. The final plat
meets the requirements of the current subdivision regulations in regard to lot size, setbacks,
and specific utility requirements. Staff, as well as the Hays Area Planning Commission,
recommend approving the final plat as submitted.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
The final plat meets the requirements of the current subdivision regulations in regard to lot
size, setbacks, and specific utility requirements. Staff, as well as the Hays Area Planning
Commission, recommend approving the final plat as submitted.
ATTACHMENTS:
Staff Memo
Maps/Visuals
Final Plat
Resolution No. 2020-015
Plat and Dedication
Plat Checklist
Planning Commission Minutes (Excerpt)
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines

Work Session:

August 6, 2020

Subject:

Final Plat – V & E First Addition

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
The property, known as the V & E First Addition, is under consideration for plat
approval. The property is located on the north side of E. 33rd St. near Sherman Ave. The
proposed development includes one large lot for a planned multi-family development.
The final plat meets the requirements of the current subdivision regulations in regard to
lot size, setbacks, and specific utility requirements. Staff, as well as the Hays Area
Planning Commission, recommend approving the final plat as submitted.

Background
The property, known as the V & E First Addition, is under consideration for plat
approval. The property is located on the north side of E. 33rd St. near Sherman Ave. The
property has recently been annexed into the city limits of Hays. The preliminary plat of
the area shows a layout of a future concept for the remaining adjacent property owned by
V & E Properties, L.P. The preliminary plat, which was approved by the Planning
Commission on July 20, 2020, does not require City Commission approval. The final
plat (V & E First Addition) consists of one large lot and is proposed to be rezoned from
Agriculture to Multi-Family Dwelling District under a separate agenda item.

Discussion
The proposed development includes one lot for a planned multi-family development.
The property has city water and sanitary sewer available; therefore, no City utilities will
be extended for development of the property within the final plat. The area is identified
as High Density Residential (HDR) on the Comprehensive Plan and is compatible with
the area. A multi-use path access easement is indicated on the plat which would allow
for the Parks Department’s long-term plan of multi-use trails throughout Hays. This path
will not be required to be installed at the time of development, but rather provides for a
location for access at a future date. Overall, the plat meets the requirements of the
current subdivision regulations in regard to lot size, setbacks, and specific
utility/easement requirements.
The Planning Commission reviewed both the preliminary and final plat of this proposed
development. The preliminary plat, which acts as a planning tool for future development
of the area, was reviewed and approved by the Planning Commission. The preliminary
does not require City Commission approval. The final plat was also reviewed and
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approved by the Planning Commission and by a vote of 5-0, the final plat as submitted
was unanimously recommended for approval at the July 20, 2020 Planning Commission
meeting.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
There will be increased property tax revenue once developed.

Options
The City Commission has the following options:
•
•
•

Approve the final plat as submitted
Request changes or other considerations to the plat
Do not approve the plat

Recommendation
The final plat meets the requirements of the current subdivision regulations in regard to
lot size, setbacks, and specific utility requirements. Staff as well as the Hays Area
Planning Commission recommend approving the final plat as submitted.

Action Requested
Approve a Resolution accepting the final plat of V & E First Addition.

Supporting Documentation
Maps/Visuals
Final Plat
Resolution
Plat and Dedication
Plat Checklist
Planning Commission Minutes (Excerpt)
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Subject Location

Preliminary and Final Plat Location

Preliminary
Plat
Final
Plat
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RESOLUTION NO. 2020-015
GOVERNING BODY OF THE CITY OF HAYS, KANSAS TO THE PUBLIC:
WHEREAS, V & E Properties LP, a Kansas limited partnership, has presented to
the Governing Body of the City of Hays, Kansas, a certain Plat of V & E FIRST
ADDITION to the City of Hays, Ellis County, Kansas, said plat covering the following
described real estate, to-wit:
A tract of land in the Northwest Quarter (NW/4) of Section Twenty-seven
(27), Township Thirteen (13) South, Range Eighteen (18) West of the 6th
P.M., Ellis County, Kansas, described as follows:
Commencing at the Southwest corner of the Northwest Quarter of Section
Twenty-seven (27), Township Thirteen (13) South, Range Eighteen (18)
West; Thence South 89 degrees 07 minutes 02 seconds East, along the
South line of the Northwest Quarter, a distance of 1588.81 feet to the
Point of Beginning; Thence North 00 degrees 52 minutes 58 seconds East,
a distance of 994.00 feet to the South line of Interstate 70; Thence South
59 degrees 26 minutes 49 seconds East, along the South line of Interstate
70, a distance of 178.17 feet; Thence South 58 degrees 16 minutes 17
seconds East, along the South line of Interstate 70, a distance of 295.29
feet; Thence South 00 degrees 52 minutes 58 seconds West, a distance of
754.40 feet to the South line of the Northwest Quarter; Thence North 89
degrees 07 minutes 02 seconds West, along the South line of the
Southwest Quarter, a distance of 408.33 feet to the Point of Beginning.
situated in the City of Hays, County of Ellis, State of Kansas, to be known as the V & E
FIRST ADDITION to the City of Hays, Ellis County, Kansas.
WHEREAS, the said plat has been recommended by the City Planning
Commission and approved by the City Attorney, as required by law, and application
having been made for the approval by the Governing Board of the City of Hays, Kansas,
and said Governing Body having found said plat to be legal and conforming with the
statutes in such matter provided.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS, that the City of Hays hereby approves said plat and
dedication and that the City Clerk is hereby authorized and instructed to endorse on said
plat the approval herein set forth.
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PASSED AND ADOPTED by the Governing Body of the City of Hays, Kansas
this 13 day of August, 2020.
th

ATTEST:
______________________________
Brenda Kitchen, City Clerk

__________________________________
Shaun Musil, Mayor

(SEAL)
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FINAL PLAT CHECK-LIST
DATE: 7-1-2020
NAME OF SUBDIVISION: V & E FIRST ADDITION
NAME OF OWNER: V & E PROPERTIES, L.P.
NAME OF SUBDIVIDER: V & E PROPERTIES, L.P.
NAME OF PERSON WHO PREPARED THE PLAT: DRIGGS DESIGN GROUP, PA
PERSON WHO COMPLETED THIS CHECKLIST: CURTIS W. DEINES
Instructions:
The following checklist is to be completed by the City Staff and shall accompany the Final Plat
when it is submitted to the Planning Commission. Indicate N/A if not applicable.
Does the Final Plat show the following information?
1. Name and Location:

YES

Name of Subdivision

NO

X

Location of section, township, range, county and state including the descriptive
boundaries of the sub-division based on an accurate traverse, giving angular and
linear dimensions, which must be mathematically correct. The allowable error of
closing on any portion of the plat shall be 1 foot in 5,000.

X

Location of monuments or benchmarks. Location of such monuments shall be
shown in reference to existing official monuments of the nearest established
street lines, including the true angles and distances to such reference points or
monuments.

X

2. Title Bar:

YES

The name, signature and seal of the licensed land surveyor preparing the
plat.

X

The scale of the plat (scale to be shown graphically and in feet per inch).

X

Date of Preparation and north point.

X

45

NO

3. Final Design

YES

The location of lots, streets, public highways, alleys, parks, & other features,
with accurate dimensions in feet & decimals of feet with the length of radii on all
curves, and other information necessary to reproduce the plat on the ground.

X

Lots shall be numbered clearly. Blocks shall be numbered or lettered clearly in
the center of the block.

X

The exact locations, widths and names of all streets with dimensions.

X

The boundary lines and description of the boundary lines of any area other than
streets and alleys which are to be dedicated or reserved for public use.

X

Building setback lines on the front and side streets, with dimensions.

X

4. Notes and Certificates

YES

A statement dedicating all easements, streets, alleys and all other public areas
not previously dedicated.

X

A certificate signed and acknowledged by all parties having any record, or
interest in the land subdivided, and consenting to the preparation & recording
of the subdivision plat.

X

A certificate signed & acknowledged as in Subsection B.4.b. dedicating or
reserving all parcels of land shown on the final plat and intended for any public
or private use, including those parcels which are intended for the exclusive use
of the lot owners of the subdivision, their licensees, visitors, tenants and
servants.

X

A certificate signed by the licensed land surveyor responsible for the survey and
the final plat. The signature of the said engineer shall be accompanied by his
seal.
The acknowledgement of a notary in the proper form.

X

The certificate of the Planning Commission in the proper form.

X

The Certificate of the register of deeds in the proper form.

X
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X

NO

NO

5. Supplemental Information

YES

NO

Title Report. A title report by an abstract or a title insurance company, or an X
attorney's opinion of title, showing the name of the owner of the land and all
other persons who have an interest in, or an encumbrance on, the plat. The
consent of all such persons shall be shown on the plat.
Taxes Paid Receipt. A certificate showing that all taxes and special
assessments due and payable have been paid in full; or if such taxes have
been protested as provided by law, moneys or other sufficient escrows
guaranteeing such payment of taxes in the event the protest is not upheld,
may be placed on deposit with such officials or governing bodies to meet
this requirement

X

Confirmation of Setting Monuments. Certification from the land surveyor platting

X

CCRs. A copy of any covenants, conditions, and restrictions (CCRs), or any other X
deed restrictions, applicable to the subdivision.
said area that all permanent monuments as required have been set.

Development Plan. A plan showing the size and location of all improvements to be X
made in the subdivision, such as curb, gutter, street paving, and water and sewer
lines. The plan also declares which improvements the subdivided intends to make
prior to opening the subdivision for development.
Supplemental Information. Any additional supplemental information as needed
by Zoning Administrator and/or Planning Commission to review and decide
approval or disapproval of the application.
Digital Submission. The final plat shall be submitted in digital format as
specified by the Zoning Administrator.
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X

N/A

(DRAFT EXCERPT)
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
July 20, 2020
6:30 P.M.
1. CALL TO ORDER BY CHAIRMAN: The Hays Area Planning Commission met for
their regularly scheduled meeting on Monday, July 20, 2020 at 6:30 p.m. in
Commission Chambers at City Hall. Chairman Paul Phillips declared that a quorum
was present and called the meeting to order.
PUBLIC HEARING ITEMS:
A. Public Hearing for the rezoning request from “A-L” Agriculture to “R-M”
Residential Multi-Family District near E. 33rd Street and Sherman Avenue:
Chairman Paul Phillips informed the audience that because of the Open
Meetings Act by Kansas Law, the first part of the hearing would be a public
hearing for the rezoning request.
He opened the public hearing. He asked if there was anyone in the
audience that would like to make a comment. There were none.
He closed the public hearing for discussion by the Hays Area Planning
Commission.
Jesse Rohr provided the PowerPoint presentation with the map and a
visual of the specific area provided by the owner/applicant, V & E Properties,
LP, for their request of the change in zoning from “A-L” Agriculture to “R-M”
Residential Multi-Family on the subject property near E 33rd Street and
Sherman Avenue. It is approximately 8 acres in size and currently used for
agriculture.
The property is located east of Vine Street, north of 33rd Street. It does lie
west of an existing multi-family senior apartment complex that was built in
two phases, one in 2012 and the other in 2015.
Surrounding Zoning Districts: He presented a slide showing the zoning
districts adjacent to the property: to the north “A-L” Agriculture; to the east is
“NC.4” Neighborhood Conservation Subdistrict (Multi-Family); across 33rd to
the south is “NC.2” Neighborhood Conservation Subdistrict (Single Family).
Comprehensive Plan: The area is identified as High Density Residential in
the currently adopted Comprehensive Plan. The rezoning request is
compatible with the Comprehensive Plan. He provided a slide with a
concept of the location of the property outlined in red within the
Comprehensive plan that would be multi-family or high density residential.
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He provided the uses allowed by right for the “R-M” zoning District. (UDC
2.2.202A)
He provided the list of limited uses that are allowed with limited
requirements that can be approved administratively by staff.
He provided some of the special uses within the “R-M” zoning district.
These uses require a special use permit by the Hays Area Board of Zoning
Appeals.
He presented the options of this request:
•
•

Approve the rezoning request as submitted
Do not approve the rezoning request

Staff recommends approving the rezoning request as submitted.
He provided the two actions requested.
He asked for any questions.
Mike Vitztum asked for clarification why the entire tract was not being
rezoned rather than only a portion of it. He asked if the entire tract was
owned by one owner. Jesse Rohr explained that the rezoning is for only a
portion of the tract as outlined on the map. He explained that the preliminary
plat and the annexation cover the entire tract. A portion is being rezoned
and a portion is being final platted. The tract is owned by the one owner.
Jesse Rohr explained that not knowing what might develop, they will wait
to rezone it. He noted there could be commercial, medium density
residential, and maybe some single family. He believes there is a plan for the
subject property requested to be rezoned.
Paul Phillips asked for a motion to approve Staff Findings of Fact.
Mike Vitztum moved; Lou Caplan seconded the motion to approve Staff
Findings of Fact.
Paul Phillips asked for further discussion. There was none. He called for
the vote.
Vote: AYES Paul Phillips, Lou Caplan, Mike Vitztum, Matthew Wheeler & Bernie
Gribben
Paul Phillips explained that the next motion is a substantive motion for the
rezoning that would require the reason based on the rezoning factors to
approve a rezoning. He read the factors to the commission.
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Matthew Wheeler moved; Mike Vitztum seconded the motion to approve
the change in zoning of the subject property near E 33rd & Sherman Ave.
from “A-L” Agriculture to “R-M” Residential Multi-Family District and
recommend approval to the Hays City Commission based on the factors this
would be the best use of the property and the uses of property nearby are
similar and it is in conformance with the Comprehensive Plan.
Paul Phillips asked if there was any further discussion. There was none.
Vote: AYES Paul Phillips, Lou Caplan, Mike Vitztum, Matthew Wheeler & Bernie
Gribben
Jesse Rohr stated that this case will go before the City Commission Work Session
on August 6th and consideration of action on August 13th, 2020.
4. NON-PUBLIC HEARING ITEMS:
A. Preliminary and Final Plat of the Proposed V & E Addition located near E. 33rd
Street and Sherman Avenue
Jesse Rohr explained that now that the rezoning has been considered for
the above property, the next step is to review the preliminary and final plat.
He explained they would be discussed jointly although separate motions
were required for each.
The property is located on the north side of E. 33rd Street near Sherman
Avenue. He pointed out the preliminary plat area outlined in yellow and the
final plat outlined in red that is a portion of the preliminary plat.
Preliminary Plat: He explained that the preliminary plat includes the tract
that was annexed except a small tract along 33rd Street that was already
annexed. He pointed out that this is just a concept that the owner and
developer put together of the way it may potentially develop. There are lots
of varying sizes. He pointed out the larger lots on the east (just approved for
rezoning) and west end, and the smaller residential-sized lots for potential
duplexes and single-family homes. It may or may not develop this way.
He pointed out the potential extension of Sherman Avenue and Broadway
and 37th Street that is parallel with I-70.
There is a proposed easement for a multi-use path on the north side along I70 right-of-way. On the east edge of the plat is a utility easement as well as a
public access easement for a future multi-use path. A potential multi-use
path would not be put in by the developer, although the city would have an
easement for future use to make connections to the west and east. They
asked the developer to include that and they have done so.
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There is a Parks Department multi-use path concept plan that incorporates
many areas in Hays. It shows a potential path in this area.
Final Plat: He provided the outline of the proposed final plat identified as
V & E First Addition. The final plat is the far east lot of the preliminary plat that
was recommended to be rezoned. The owner and developer have specific
plans for this property. There will be no required street construction or public
utility infrastructure for this lot because as all access is available on 33rd Street
on the south end as well as water and sewer access.
It is the understanding this will develop as multi-family housing and can be
developed as such the way it is platted.
The plat does meet all the requirements of the Unified Development Code
regarding lot size, building setbacks, and any other specific utility
requirements for easements.
He provided the options:
•
•
•

Approve the preliminary and final plat as submitted
Request further changes or considerations to the preliminary or final
plat
Do not approve one or both plats

Based on review by staff and the Utility Advisory Committee, staff
recommends approving the preliminary and final plat as submitted.
He provided the two actions requested.
He asked for any questions.
Lou Caplan asked what could be built on the one large lot. Jesse Rohr
answered that any of those uses listed by right, limited use and special use
can be considered on the zoning district.
Lou Caplan asked if it would be used for single family how would they all
be owned under one shared lot. Jesse Rohr answered that as platted they
would not be able to do a single-family detached housing development.
They are fully aware of this. Jesse Rohr stated that an apartment complex is
proposed for that lot, otherwise they would have platted it like the west lots
on the preliminary plat.
Mike Vitztum asked about the proposed Sherman Street on the preliminary
plat if that would be tied into Vine Street to the roundabouts. Jesse Rohr
answered that it is compatible for the extension to 37th Street that ties into the
Vine Street Roundabout at the former ambassador site. It would provide a
nice access.
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Paul Phillips asked if there could not be access for the eastern edge of the
lot along 33rd Street because of the easement for the multi-path. Jesse Rohr
answered that a trail could pass over a driveway.
Jesse added that he has seen the concept for the development, and they
are proposing access from 33rd Street. He noted the multi-family housing
development to the east also has their access from 33rd Street.
He noted from the preliminary plat that there are some significant
elevation changes from one lot to another. Depending how it is built out, it
may not be practical for access from one development to another if the
developer wishes to do so.
Paul Phillips noted that they would be approving the final plat with the
access from 33rd Street. Jesse Rohr answered that was correct.
Jesse Rohr added that in the future if Sherman Avenue would ever be built
and they wanted access to Sherman, they could get access to that street at
that time.
Paul Phillip asked if the fire trucks would be able to access it. Jesse Rohr
answered that they do have to meet the fire code that spells out the fire
access road width and location and how far from building and fire hydrants.
The existing multi-family to the east has a road around the facility.
Matthew Wheeler stated that he liked that staff requested an easement
for the multi-purpose trail. He said that was good thinking.
Paul Phillips asked where the access road would be on the south of the
final plat. Jesse Rohr answered that it could go anywhere; although if it is on
the west side, there is a required distance off the future intersection at
Sherman Avenue. He added that is why they requested to see the
preliminary plat for the entire tract for their concept of what the build out
would look like for that very reason.
Paul Phillips entertained a motion to approve the preliminary plat as
submitted.
Mike Vitztum moved; Matthew Wheeler seconded the motion to
approve preliminary plat as submitted.
Paul Phillips asked if there was any discussion. There was none. He
called for the vote.
Vote: AYES Paul Phillips, Lou Caplan, Mike Vitztum, Matthew Wheeler & Bernie
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Gribben
Paul Phillips entertained a motion to approve the final plat as submitted.
Mike Vitztum moved; Matthew Wheeler seconded the motion to approve
the final plat as submitted.
Paul Phillips asked if there was any discussion. There was none. He called
for the vote.
Vote: AYES Paul Phillips, Lou Caplan, Mike Vitztum, Matthew Wheeler & Bernie
Gribben
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 7

MEETING DATE: 8-13-2020

TOPIC:
2021 Budget Public Hearing
ACTION REQUESTED:
Conduct a public hearing for the approval of the 2021 Budget.
NARRATIVE:
The Assistant City Manager will review highlights of the 2021 Budget with the public hearing
following.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Collin Bielser, Assistant City Manager
ADMINISTRATION RECOMMENDATION:
Hold a public hearing for the 2021 Budget.
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Budget Certificate
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CERTIFICATE
To the Clerk of Ellis, State of Kansas
We, the undersigned, officers of
Hays KS
certify that: (1) the hearing mentioned in the attached publication was held;
(2) after the Budget Hearing this budget was duly approved and adopted as the
maximum expenditures for the various funds for the year 2021; and
(3) the Amounts(s) of 2020 Ad Valorem Tax are within statutory limitations.
2021 Adopted Budget
Amount of 2020
Page Budget Authority
Ad Valorem
No.
for Expenditures
Tax
Table of Contents:
Computation to Determine Limit for 2021
2
Allocation of MVT, RVT, 16/20M Veh Tax
3
Schedule of Transfers
4
Statement of Indebtedness
5
Statement of Lease-Purchases
6
7
Computation to Determine State Library Grant
K.S.A.
Fund
General
12-101a
8
13,689,403
Debt Service
10-113
9
1,763,153
689,813
12-1220
9
1,483,000
1,350,230
Library
12-16,102
10
197,280
180,089
Library Employee Benefit
3-113
10
570,604
343,600
Airport
12-110b
11
516,941
458,134
Public Safety Equipment
12-16,102
11
4,978,244
2,705,131
Employee Benefit

Special Highway
Solid Waste
Special Park & Recreation
Special Alcohol
Convention & Visitors Bureau
Storm Water Management
Home Depo Eco Devo
Water Reclamation
Water Production
Water Conservation

12
12
13
13
14
14
15
15
16
16

Non-Budgeted Funds-A
Non-Budgeted Funds-B

17
18
xxxxxx

Totals

State of Kansas
City
2021

County
Clerk's
Use Only

1,045,650
1,572,955
631,132
232,221
1,452,089
1,001,490
229,055
5,219,335
3,916,650
3,356,640

41,855,842

5,726,997
County Clerk's Use Only

Budget Summary
Neighborhood Revitalization Rebate

19
20

Nov 1, 2020 Total
Assessed Valuation

5,918,616
NO

Tax Lid Limit (from Computation Tab)
Does the City need to hold an election?
Assisted by:

________________________ _________________________
Address:
________________________ __________________________
Email:

________________________ __________________________

Attest:_____________________,
County Clerk

2020

________________________ __________________________
________________________ __________________________
Governing Body

CPA Summary

Page No. 1
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 8

TOPIC:
2021 Budget Approval
ACTION REQUESTED:
Approve the 2021 Budget for the City of Hays.
NARRATIVE:
N/A
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Toby Dougherty, City Manager
ADMINISTRATION RECOMMENDATION:
Approval
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
N/A
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MEETING DATE: 8-13-2020

