CITY OF HAYS COMMISSION MEETING
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, JULY 14, 2022 – 6:30 P.M.

AGENDA
1.

Call to order by Chairperson.

2.

MINUTES: Consider approval of the minutes from the regular meeting held on
June 23, 2022. (PAGE 1)

3.

CITIZEN COMMENTS: (non-agenda items).

4.

CONSENT AGENDA: (Items to be approved by the Commission in one motion, unless
objections are raised).
UNFINISHED BUSINESS
(No business to review)
NEW BUSINESS

5.

ORDINANCE ADOPTING PROPOSED UNIFIED DEVELOPMENT CODE (UDC)
AMENDMENTS: Adopt Ordinance No. 4012 amending various UDC regulations as
presented. (PAGE 9)

6.

COMMISSION INQUIRIES AND COMMENTS

7.

EXECUTIVE SESSION (IF REQUIRED)

8.

ADJOURNMENT

ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON JUNE 23, 2022

1. CALL TO ORDER BY CHAIRPERSON: The Governing Body of the City of
Hays, Kansas met in regular session on Thursday, June 23, 2022 at 6:30 p.m.
Roll Call: Present: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
Mayor Ruder declared a quorum was present and called the meeting to
order.
2. MINUTES: There were no corrections or additions to the minutes of the regular
meeting held on June 9, 2022; the minutes stand approved as presented.
3.

FINANCIAL STATEMENT: Kim Rupp, Director of Finance, reviewed the

financial summaries of the revenue and expenditure activities of the City of Hays
for the month ended May 31, 2022.
Month-to-date (MTD) general fund sales tax collections were at $756,899,
which was a decrease of $20,030 or -2.6% as compared to last year. Year-todate (YTD) general fund sales tax is at $3,716,972 up $378,072 or 11.3% from a
year ago. The six-month average is at 16%, which was an increase of 11% when
compared to a year ago. MTD county sales tax collections were at $93,347. YTD
county sales tax is at $452,322.
The report of top ten quarter-to-date (QTD) sales tax collections by
classification was up $117,423 or 5.5%. The largest percentage increases were
in electronic shopping at 54%, electric/gas distribution at 41%, and accomodation
at 34%. These top ten represent 74% of the total sales tax collections for the
running quarter.
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The portfolio of certificates of deposit on May 31, 2022 totaled $6,000,000
with a weighted average interest rate of .05% up .02% from a year ago. The total
par value of the US Treasuries is $57,454,000 with a weighted average yield to
maturity of .43% up .37% from a year ago. The total balance of the Money
Market account on May 31, 2022 was $3,500,000 with a current yield of .05%.
Total investments are up $1,041,336.
Shaun Musil moved, Sandy Jacobs seconded, to approve the Financial
Report for the month of May, 2022 as presented.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
4. CITIZEN COMMENTS: There were no comments.
5. CONSENT AGENDA: There were no items on the Consent Agenda for
consideration.

NEW BUSINESS

6. MID-YEAR COST OF LIVING ADJUSTMENT (COLA): Collin Bielser,
Assistant City Manager, stated that inflation in 2021 and 2022 continues to reach
record highs. This has resulted in City employees having less buying power with
their wages than they had in 2020. When factoring in the COLA provided in 2022,
City employees are currently 8.93% below where they were in 2020. In order to
avoid falling further behind the market, staff is recommending the Commission
approve a mid-year COLA for all City of Hays employees. A 3% COLA equates
to roughly $2,000 annually per employee. It is suggested that the COLA be prorated for 2022 and effective with the next payroll. Mr. Bielser clarified that
employees will receive the same dollar amount increase resulting in the lower
paid employees receiving a larger proportional increase.
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Sandy Jacobs moved, Shaun Musil seconded, to authorize the City
Manager to provide employees with a $2,000 cost of living adjustment, pro-rated
for 2022, effective with the next payroll.
Commissioner Musil stated that he thinks this is important because it costs
money to retrain people and if the City can afford it, he feels it is important to take
care of the employees.
Commissioner Jacobs stated that she comments regularly on the quality
of City staff and feels we have the best associates in this organization. She
added that if this adjustment makes a difference in their lives, she thinks it is
important to provide for them.
Vice-Mayor Berges stated he has seen private companies within the City
do similar things to retain employees, so he does not feel this is out of line.
Mayor Ruder stated he feels this is needed and the greatest investment
the Commission can make is investing in our employees.
Commissioner Barrick stated that most cost of living adjustments are a
percentage of wages. He likes the idea of the flat amount and spreading it evenly
across the board because the lower salaried employees are often hit harder by
inflation.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
7.

ESSENTIAL

FEEDBACK:

AIR

SERVICE

(EAS)

PROPOSALS

–

COMMUNITY

Collin Bielser, Assistant City Manager, stated that SkyWest

Airlines provides service at the Hays Regional Airport through the Department of
Transportation’s Essential Air Service (EAS) Program. This contract is with the
air carrier and the Department of Transportation (DOT). The current EAS
contract runs from August 2021 to July 2024.
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SkyWest provided 90-Day Notice to DOT of Intent to Terminate service at
29 communities, including Hays, on March 10, 2022. They attributed this to pilot
staffing challenges across the airline industry.
On March 11, 2022, DOT issued a hold-in order prohibiting SkyWest from
terminating service until a replacement air carrier began full EAS in each
community. Included with the hold-in order was a Request for Proposals from air
carriers to begin EAS service in these communities. In response, Hays received
one bid from Boutique Air. Community comments regarding the proposal are due
Friday, June 24, 2022.
Staff recommends the Mayor sign a letter providing community feedback
to the US Department of Transportation regarding essential air service at the
Hays Regional Airport. The letter requests the DOT not accept the sole proposal
from Boutique Air and continue to hold-in SkyWest Airlines until a suitable
replacement is found or for the remaining term of the current EAS contract for
Hays.
Reese Barrick moved, Michael Berges seconded, to authorize the Mayor
to sign a letter providing community comments to the US Department of
Transportation regarding future Essential Air Service at the Hays Regional
Airport.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
8. PROPERTY/LIABILITY COVERAGE RENEWAL – 2022/2023: Kim Rupp,
Director of Finance, reported that the City’s Property/Liability Coverage is up for
renewal on July 1, 2022. Insurance Planning provides oversight for the City as
the Insurance Broker. Taylor Pfannenstiel, Commercial Lines Executive for
Insurance Planning, has had conversations with other insurance carriers and
concluded that Midwest Public Risk (MPR) provides the lowest cost option for
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renewal of the City’s package. The outcome translates into an 11% increase or
$30,063 more than the prior period.
Mr. Rupp noted that staff is very happy to get back to a local vendor for
brokerage services as well as a local contact, John Scheck, for claims reporting,
and Ken Brooks as the loss control representative, who Human Resources
utilizes.
Mr. Rupp stated staff has been very pleased with MPR services and
recommends renewing the City’s property/liability coverage with them. He
reminded the Commission that MPR is a pool, not traditional insurance, and they
operate with three sets of boards, a Kansas Board, a Missouri Board, and an
MPR Board. He noted that he is Chair of the MPR Board and Chair of the
Kansas Board.
Mr. Rupp explained that the 11% increase is mostly due to the increase in
vehicle values, inland marine values, other property values, and liability payrolls.
Michael Berges moved, Sandy Jacobs seconded, to authorize the City
Manager to renew the 2022/2023 Property/Liability Coverages with the MPR
package in the amount of $292,679, to be funded from the Intergovernmental
Insurance and Surety line item.
Commissioner Jacobs stated that it is nice to reestablish the relationship
with Insurance Planning and the local organization.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
9. RESOLUTION SETTING A PUBLIC HEARING FOR THE ESTABLISHMENT
OF THE 4TH AND FORT RURAL HOUSING INCENTIVE DISTRICT: Kim Rupp,
Director of Finance, stated that Turn-Key Properties LLC, submitted an
application for Rural Housing Incentive District (RHID) financing relating to a
residential project and related infrastructure. The developer seeks to construct
four structures containing an aggregate total of 36 apartment units to be located
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at 4th and Fort Street, directly west of the former Washington Elementary School.
This four-unit development will be a mix of one and two-bedroom apartments
with garages.
Total cost of the project is estimated to be $3,436,000 with $414,500 of
that eligible for RHID reimbursement. The term of the RHID is 25 years with the
RHID incremental property tax over those 25 years estimated to be $622,512.
The Commission previously adopted a Resolution making certain housing
needs findings and determinations. Following adoption and publication, the
Resolution was sent to the Kansas Secretary of Commerce for approval to move
forward with the creation process and further Commission action. The Kansas
Secretary of Commerce approved of the creation through a letter dated May 20,
2022.
Mr. Rupp stated that the next step in the statutory process is to set a
public hearing to hear public comment on the consideration of establishing the
RHID. If the Commission approves the Resolution being considered, a public
hearing would be set for July 28, 2022. Following the public hearing, the
Commission will consider an Ordinance establishing the RHID and adopting the
Development Plan. If an RHID is established and the Development Plan adopted,
the City and the developer will enter into a Development Agreement to govern
the rights and responsibilities of the parties. The Ordinance would become
effective following a 30-day veto period.
Shaun Musil moved, Michael Berges seconded, to adopt Resolution No.
2022-010 setting a public hearing for the establishment of the 4th and Fort RHID
and adoption of a Development Plan.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
10. EARLY REDEMPTION OF SERIES 2004-A BONDS: Kim Rupp, Director of
Finance, stated the City has the opportunity to redeem bonds early in the 2004-A
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Series, which is the Home Depot Economic Development Bonds. There were two
bond issues for the Home Depot Transportation Development District (TDD). The
first was funded with an additional .75% sales tax in the district. It was paid off
early in January of 2018. The .75% also funded improvements to the road east of
Home Depot and then was retired.
Mr. Rupp stated we now have additional bonds in the 2004-A Series that
are eligible to be called. The debt service for this series is funded by Tax
Increment Financing (TIF) as well as .5% of the City’s retailer’s sales tax in the
Home Depot area. This early redemption will total $407,709.72, which will include
the bonds due in September 2022 as well as those due in September 2024.
Depending on collections, it is planned to complete the early redemption in
March 2023, which will call the September 2023 bonds and the remaining of the
September 2024. This action will save the City an estimated $32,000 in interest
but will also free up the .5% sales tax mentioned above to be receipted back to
the general fund some 18 months earlier than had been projected. The .5% sales
tax averages $200,000 annually.
Mr. Rupp noted that the Home Depot Economic Development Bonds
Miscellaneous Fund is a budgeted fund, and we do not currently have 2022
Budget authority to complete the transaction.
Sandy Jacobs moved, Michael Berges seconded, to approve the
expenditure of $407,709.72 from City Commission Capital Reserves to redeem
the September 2022 and September 2024 bonds in the 2004-A Series, to be
replenished from the Home Depot Economic Development Bonds Fund 2023
Budget.
Vote: Ayes: Mason Ruder
Michael Berges
Shaun Musil
Sandy Jacobs
Reese Barrick
11. PROGRESS REPORT: Collin Bielser, Assistant City Manager, presented a
monthly report of city-related activities, services, and programs.
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12. HAYS HAPPENINGS/UPCOMING EVENTS: Collin Bielser, Assistant City
Manager, presented information on events that will be going on in Hays during
the month of July.
13. COMMISSION INQUIRIES AND COMMENTS: Commissioner Barrick stated
that Curtis Schmidt passed away this week. He added that Hays and the
Sternberg Museum lost a very integral part of our community, and he will be
missed.
Commissioner Jacobs stated work has begun on the renovation project
converting the old St. Joseph’s School building into apartments. She added that
these apartments will be a great addition to Hays.
Vice-Mayor Berges stated Sunrise Rotary Club donated $6,900 to the City
of Hays to be used for improvements at Ekey Park. He thanked them for the
donation and stated these donations from various local organizations are a
tremendous benefit to our community.

The meeting was adjourned at 7:07 p.m.

Submitted by: _______________________________________________
Brenda Kitchen – City Clerk
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 5

MEETING DATE: 7-14-2022

TOPIC:
Ordinance Adopting Proposed Unified Development Code (UDC) Amendments
ACTION REQUESTED:
Adopt Ordinance No. 4012 amending various UDC regulations as presented.
NARRATIVE:
Staff has identified regulations within the UDC for suggested amendments. The ultimate goal
of the changes is to make it easier to develop properties and clarify sections within the UDC
to help citizens, developers, and staff with interpreting the regulations. Staff presented these
amendments to the Planning Commission in a series of meetings, and after reaching a
consensus and a favorable recommendation, now wish to move forward for City Commission
consideration. Staff recommends adopting the amendments as presented and as
recommended by the Hays Area Planning Commission. Based on the work session
discussions, staff has prepared an ordinance incorporating the amendments for consideration
and adoption.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jesse Rohr, Director of Public Works
ADMINISTRATION RECOMMENDATION:
Staff, as well as the Hays Area Planning Commission, recommends approval of the
amendments as presented.
ATTACHMENTS:
Adopting Ordinance No. 4012
Staff Memos
Regulation Documents for Each Amendment
4-18-2022 Planning Commission Minutes
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ORDINANCE NO. 4012
AN ORDINANCE AMENDING CHAPTER 71 OF THE CITY OF HAYS,
KANSAS, MUNICIPAL CODE, BEING AN AMENDMENT TO VARIOUS
SECTIONS TO THE HAYS UNIFIED DEVELOPMENT CODE AS
ATTACHED HERETO AS ATTACHMENT “A”
_________________________________________________________________
WHEREAS, the City Commission of the City of Hays, Kansas, desires to amend various
sections of the Hays Unified Development Code initially implemented by the City of Hays,
Kansas, on August 31, 2016; and
WHEREAS, the Hays Unified Development Code Amendments, shown on Attached
Exhibit “A” includes amendments from multiple sections of the Hays Unified Development Code;
and
WHEREAS, the Hays Area Planning Commission held a public hearing on April 18, 2022,
duly noticed as prescribed by law, to review the proposed amendments to the Hays Unified
Development Code; at which time all owners of property affected and other citizens of the city
were given the opportunity to voice their protests, suggestions, or criticisms, if any and to
determine whether the Hays Unified Development Code proposed amendments should be adopted;
and
WHEREAS, the City Commission of the City of Hays, Kansas, held public work sessions
to discuss the proposed amendments to the Hays Unified Development Code on June 16, 2022,
and July 7, 2022, duly noticed as prescribed by law; and
WHEREAS, the City Commission of the City of Hays, Kansas, held a public meeting on
July 14, 2022, to consider adoption of the proposed amendments to the Hays Unified Development
Code, attached hereto as Attachment “A”.
NOW THERFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS:
Section 1.

The proposed amendments to the Hays Unified Development Code of the City of
Hays, Kansas, a copy of which is attached hereto as Attachment “A” are adopted
in full for the purposes and intent set forth therein. To accommodate and accurately
reflect the adopted amendments per Attachment “A”, various modifications to
language, tables and illustrations will be required throughout the Hays Unified
Development Code.

IT IS FURTHER ORDAINED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS:
Section 2.

Where the Hays Unified Development Code overlaps with other requirements
adopted by the City Commission of the City of Hays, Kansas, whichever imposes
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the more stringent restrictions shall prevail unless otherwise stated in one or the
other conflicting law or regulation.
Section 3.

The sections, paragraphs, sentences, clauses and words of the Hays Unified
Development Code are severable, and if any word or words, clause or clauses,
sentence or sentences, paragraph or paragraphs, section or sections of the Hays
Unified Development Code shall be declared unconstitutional by the valid
judgment or decree of any court of competent jurisdiction, such unconstitutionality
shall not affect any of the remaining words, clauses or clauses, sentence or
sentences, paragraph or paragraphs, section or sections.

Section 4.

The aforesaid Ordinance shall take effect and be in force from and after passage
and publication on the City of Hays Website, the official city news outlet for legal
publication notifications for the City of Hays, Kansas.

PASSED by the Commission the 14th day of July, 2022.

______________________________
MICHAEL BERGES
Vice Mayor
ATTEST:

_________________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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ATTACHMENT “A”
(Amendments to Unified Development Code)

Zoning Uses and Definitions
UDC Suggested
Change
Commercial Use
of the Home –
Accessory
Structure

Group Day Care
and Child Care
Facility

UDC
Section
2.2.303
(C)(3) (b)
Location

Tables
2.2.206 and
2.2.203

Why the Change

Comments/Solution

Home Occupations –
Regulation restricts home
businesses to only the
primary dwelling. Home
based businesses such as a
photographer or music
teacher should be allowed
to use an accessory
structure or detached
garage.

Remove the restriction of
only being in the primary
structure and not in an
accessory structure.

Conflicts between tables
2.2.203 and 2.2.206 and
Sec. 2.2.203. Change to
allow Group Day Care
Center and Child Care as
Limited Use for new
residential districts and
permitted outright in
existing neighborhoods.

Change to “P” to allow
group daycare centers as
permitted uses within those
districts.

The uses allowed within
the home would not
change.

Add “P” to the areas in
Table 2.2.206 under the
childcare uses.
This would allow daycare
uses in more zoning
districts.

Place of Public
Assembly

Table
2.2.206 and
Table
2.2.203

Conflicts between NC and
R Districts.
NC District allows outright
while R allows as limited
use with restrictions.

Change to limited use in all
R and NC districts. Change
the “S” to “P” for C-3
District.

Building
Contractor -Places
of Business

Table
2.2.205
“Light
Industry”
Definition

By definition, building and
specialty contractors shall
only be in I-1 zoned
districts. It is desired to
allow them in C-2 areas, as
many are currently located
in such areas.

Allow in C-2 District with
(L) Limitations – Limited
outside material storage or
equipment of not more
than 40% of the property.
Outdoor storage should be
screened from view.
Storage yards shall only be
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Apartments on
Ground Floor

Sec. 2.2.302 Apartments in C-3
currently only allowed
above ground floor.
Change to allow on any
floor.

Accessory
Dwelling Unit
Design Standards

10.2.102
(D)(3)(a)(i)

Clarification on allowing
basements in ADU’s that
won't count toward 2nd
floor calculation.

used to store operable
equipment and
construction materials.
Allow apartments on the
ground floor in C-3. Not
more than 40% of the main
floor is to be permanent
living space.
Adjusted footprint and max
size of structure on the lot
to 15% of the lot or 1200
sq. ft, whichever is smaller.

Clarified to not count an
attached garage and
maximum height for a
single story is 18 ft. and 2
story is 24 ft.

Signage
UDC Suggested
Change
Pole sign setback
and height
conflict

UDC Section

Why the Change

Comments/Solution

7.2.202(C)

Remove section C entirely.
This will allow pole signs
at the property line which
has been no issue in the
past.

Directional Sign
Setback

Table 7.2.202B

Pole or Cabinet
style signs in C-3
Downtown
District

7.2.401

Regulation allows
detached pole signs at
property line.
Section 7.2.202 (C)
contradicts and requires
a 5 ft. setback for all
signs.
Regulations require 5 ft.
setback. Staff has no
concerns if directional
signage is closer to the
street to allow for better
visibility.
7.2.401 (H) C-3 District
-Prohibited signs - No
pole or cabinet signs
currently allowed.
–- No definition of what
a cabinet sign is but a
monument sign is
allowed. Restricts type
of monument sign.
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Remove 5 ft. setback for
directional signs –
Directional signs are ok
being at the property line.

Allow pole signs within a
C-3 District since the
district is now bigger and
includes many areas with
existing pole signs.
Remove the regulation
which prohibits cabinet
style signs.

1. Pole signs could be
allowed on properties
that have space for them.
2. If within Historical
District, they must meet
SHPO requirements.
3. If not within
Historical District, pole
and cabinet style would
be allowed.
7.2.105(B)(4)(a) C-3 only allows
electronic digital signs if
granted a special use
permit.
Table 7.2.201B Regulation restricts wall
signage to “1 per
storefront façade or
tenant.”

SHPO regulations would
still apply.

Wall Signage –
Maximum Sign
Area

Table 7.2.201B

Wall Signage

Definition of
Wall Sign

Window Signage

Table 7.2.201B

Change maximum sq ft. of
signage to:
100 sq ft. per sign – C-1 &
C-3 District
200 sq ft. per sign - C-2, I1, I-2, M-U, & P-I
Change definition so
signage painted on a wall
will not be classified as a
wall sign.
Remove all references to
regulations of window
signage entirely, therefore
making it allowable.

C-3 Wall
Signage

7.2.401 (D)

Electronic
Message Centers
C-3 District
Wall Sign –
Number Allowed
in Commercial
and Industrial
Districts

Regulations do not
address big box style or
large buildings (hotels,
etc.). 200 sq ft. does not
go very far in some
instances.
Painted-on wall
signs/Murals should not
be considered signs.
Regulations restricting
window shading/signage
with advertising is
difficult to enforce and
not seen as necessary.
The buildings located
outside of Main St. do
not fit this requirement.
If we had a Main St
district just for those
type of buildings, then it
would make more sense.
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Remove special use
requirement for electronic
message center signs in the
C-3 district.
Change to “Unlimited” in
all districts

Remove Section (D) to not
limit the style and location
of wall signs within the C-3
district.

Miscellaneous Changes
UDC Suggested
Change
Maximum
Building Height

UDC
Section
Table
3.1.301A

Residential District Table
Boundary
3.1.301B

Include Rear and
Side Yard
Projection Setback

Comments/Solution

Max height is set at 45 ft. in
C-2. Prior to the UDC,
height was unlimited.
Current regulations hinder
tall, multi-story office space,
hospital, hotel, etc. from
being constructed

Table 3.1.301A updated –
Change C-2, C-3, I-1, & I-2
to unlimited height.

Industrial zoned areas
should also follow same
change
50 ft is not logical and
requires more land to
develop.

Public-Institutional
(P-I) Setbacks

Rear Yard Setback
Reduction

Why the Change

Table
3.1.202A,
Table
3.2.201

This is in combination with
the buffer yard
requirements between
zoning districts.
Reduce the rear setback to
maximize buildable area.

Reduce setbacks for better
development. Recommend:
Front – 25 ft
Interior Side – 10 ft
Street Side – 25 ft
Rear – 20 ft
Residential District
Boundary – 25 ft.
Reduce the required
building setbacks to allow
for more usable area of the
lot.
R-G Zoning – 15 ft rear with
projections (unhabitable
spaces, porches, patio
covers, etc.) allowed to go to
5 ft.
Table 3.2.201 – Rear yard
setbacks revised

Parking – C-3
District – Special
Use

Table
2.2.203

There are no parking
requirements for businesses
within a C-3 District. This
Sec. 2.2.304 section puts restrictions on
(C)
how close parking is
(10)(c)(iii)
required to be to a
particular use or business in
C-3 and needs to be
removed.
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Change the Table from “S”
to “P” for a permitted use in
a C-3 District.
Remove the requirements
for the special use, including
parking.

Parking – Bypass
Lane

Sec. 5.2.205 This section requires a
bypass lane for a drive
through. Some layout
designs that do not go
around a building may not
need the bypass lane.

Residential
Planned
Development Minimum Size of
Area

Table
2.2.202A

“Special Use”
Language Change

Throughout
UDC

Minimum area required is 5
& 10 acres for a planned
development. Current
Table 3.1.201 regulation does not allow
more than a duplex to be
developed on one lot
without a planned
development.
The BZA has the power to
grant Exceptions. This
change will remove the
words “Special Use” to
ensure it does not conflict
with any other regulations.

“Bypass lane may be
eliminated upon zoning
administrator approval
based on site plan review if
the applicant can show
alternative design for
proposed use.”
Remove the 5- & 10-acre
requirement.
Remove the footnote that
only allows the various
housing types in a planned
development.
Change all references from
“Special Use” to
“Exception”.

Landscaping
UDC Suggested UDC Section
Change
Minimum
Table
Landscape Surface 3.1.301A
Ratio

Xeriscape

Definition of
xeriscape and
where
otherwise
referenced in
the UDC

District Bufferyard Table 4.1.404
Standards and
Sec. 4.1.404
Bufferyard
Classification

Why the Change

Comments/Solution

The table requires different
amounts of landscaping
area based on the zoning
district. Reducing the
amount of landscaping will
allow more use of the
property for development.

Change the landscape surface
ratio to 10% for all zoning
districts other than C-3.

Change references of
“Xeriscape” to
“WaterSmart”.

Changing this word will help
align with the city’s water
conservation efforts for this
type of landscaping practice.

Table and Section 4.1.404
are not user friendly and
are confusing.

Removed the table and
included language to address
the bufferyard standards and
classifications.
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Site Landscaping
Overhead
Irrigation

Section
4.1.302 (B)
(2)(c)

Hard surfaces can be
sloped not toward the street
and have less risk of
wasteful watering
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Add “Or other hard surfaces
where water may enter onto
the public sidewalk, street, or
stormwater system.”

Commission Work Session Agenda
Memo
From:

Curtis W. Deines, Planning & Development
Superintendent

Work Session:

June 16, 2022

Subject:

Proposed Unified Development Code (UDC)
Amendments (Part 1)

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
Staff has identified regulations within the UDC for suggested amendments. The ultimate
goal of the changes is to make it easier to develop properties and clarify sections within
the UDC to help citizens, developers, and staff with interpreting the regulations. Staff
presented these amendments to the Planning Commission in a series of meetings, and
after reaching a consensus and a favorable recommendation, now wish to move forward
for City Commission consideration.

Background
Over the last few months, Planning & Development staff has presented a series of
suggested UDC amendments to the Hays Area Planning Commission. Each change was
discussed at length, some more than others. To help make the discussion of proposed
amendments manageable, staff grouped the various changes into 4 groups – Zoning Uses
and Definitions, Signage, Landscaping, and Other Changes. Staff presented these
amendments to the Planning Commission in a series of meetings, and after reaching a
consensus and a favorable recommendation on the proposed amendments, now wish to
move forward for City Commission consideration.
In the table below are the various sections recommended for change along with staff’s
proposals. In addition, the attachment provides additional detail on each change. The
number beside each item in the table corresponds to the red number at the top of each
page of the attachment. While some of the amendments can be confusing, especially for
those that do not work with zoning regulations every day, staff has attempted to simplify
each change and will show diagrams or pictures when applicable during the meeting
presentation.
This work session will cover two groups of changes – Zoning Uses and Definitions and
Signage. The other two groups of changes, Landscaping and Other Changes, will be
covered in a future work session before bringing them all together for consideration and
adoption.

18

Discussion
Zoning Uses and Definitions
UDC Suggested
Change
Commercial Use
of the Home –
Accessory
Structure

UDC
Section
2.2.303
(C)(3) (b)
Location

1

Group Day Care
and Child Care
Facility

Tables
2.2.206 and
2.2.203

2

Why the Change

Comments/Solution

Home Occupations –
Regulation restricts home
businesses to only the
primary dwelling. Home
based businesses such as a
photographer or music
teacher should be allowed
to use an accessory
structure or detached
garage.

Remove the restriction of
only being in the primary
structure and not in an
accessory structure.

Conflicts between tables
2.2.203 and 2.2.206 and
Sec. 2.2.203. Change to
allow Group Day Care
Center and Child Care as
Limited Use for new
residential districts and
permitted outright in
existing neighborhoods.

Change to “P” to allow
group daycare centers as
permitted uses within those
districts.

The uses allowed within
the home would not
change.

Add “P” to the areas in
Table 2.2.206 under the
childcare uses.
This would allow daycare
uses in more zoning
districts.

3

4

Place of Public
Assembly

Table
2.2.206 and
Table
2.2.203

Conflicts between NC and
R Districts.
NC District allows outright
while R allows as limited
use with restrictions.

Change to limited use in all
R and NC districts. Change
the “S” to “P” for C-3
District.

Building
Contractor -Places
of Business

Table
2.2.205
“Light
Industry”
Definition

By definition, building and
specialty contractors shall
only be in I-1 zoned
districts. It is desired to
allow them in C-2 areas, as
many are currently located
in such areas.

Allow in C-2 District with
(L) Limitations – Limited
outside material storage or
equipment of not more
than 40% of the property.
Outdoor storage should be
screened from view.
Storage yards shall only be
used to store operable
equipment and
construction materials.
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5

UDC Suggested
Change

UDC
Section

Why the Change

Apartments on
Ground Floor

Sec. 2.2.302 Apartments in C-3
currently only allowed
above ground floor.
Change to allow on any
floor.

Allow apartments on the
ground floor in C-3. Not
more than 40% of the main
floor is to be permanent
living space.

Accessory
Dwelling Unit
Design Standards

10.2.102
(D)(3)(a)(i)

Adjusted footprint and max
size of structure on the lot
to 15% of the lot or 1200
sq. ft, whichever is smaller.

Clarification on allowing
basements in ADU’s that
won't count toward 2nd
floor calculation.

6

Comments/Solution

Clarified to not count an
attached garage and
maximum height for a
single story is 18 ft. and 2
story is 24 ft.

Signage

7

8

9

UDC Suggested
Change
Pole sign setback
and height
conflict

UDC Section

Why the Change

Comments/Solution

7.2.202(C)

Remove section C entirely.
This will allow pole signs
at the property line which
has been no issue in the
past.

Directional Sign
Setback

Table 7.2.202B

Pole or Cabinet
style signs in C-3
Downtown
District

7.2.401

Regulation allows
detached pole signs at
property line.
Section 7.2.202 (C)
contradicts and requires
a 5 ft. setback for all
signs.
Regulations require 5 ft.
setback. Staff has no
concerns if directional
signage is closer to the
street to allow for better
visibility.
7.2.401 (H) C-3 District
-Prohibited signs - No
pole or cabinet signs
currently allowed.
–- No definition of what
a cabinet sign is but a
monument sign is
allowed. Restricts type
of monument sign.

20

Remove 5 ft. setback for
directional signs –
Directional signs are ok
being at the property line.

Allow pole signs within a
C-3 District since the
district is now bigger and
includes many areas with
existing pole signs.
Remove the regulation
which prohibits cabinet
style signs.
SHPO regulations would

10
11
12

1. Pole signs could be
allowed on properties
that have space for them.
2. If within Historical
District, they have to
meet SHPO
requirements.
3. If not within
Historical District, pole
and cabinet style would
be allowed.
7.2.105(B)(4)(a) C-3 only allows
electronic digital signs if
granted a special use
permit.
Table 7.2.201B Regulation restricts wall
signage to “1 per
storefront façade or
tenant.”

still apply.

Wall Signage –
Maximum Sign
Area

Table 7.2.201B

Wall Signage

Definition of
Wall Sign

Window Signage

Table 7.2.201B

Change maximum sq ft. of
signage to:
100 sq ft. per sign – C-1 &
C-3 District
200 sq ft. per sign - C-2, I1, I-2, M-U, & P-I
Change definition so
signage painted on a wall
will not be classified as a
wall sign.
Remove all references to
regulations of window
signage entirely, therefore
making it allowable.

C-3 Wall
Signage

7.2.401 (D)

Electronic
Message Centers
C-3 District
Wall Sign –
Number Allowed
in Commercial
and Industrial
Districts

13
14

15

Regulations do not
address big box style or
large buildings (hotels,
etc.). 200 sq ft. does not
go very far in some
instances.
Painted-on wall
signs/Murals should not
be considered signs.
Regulations restricting
window shading/signage
with advertising is
difficult to enforce and
not seen as necessary.
The buildings located
outside of Main St. do
not fit this requirement.
If we had a Main St
district just for those
type of buildings, then it
would make more sense.

21

Remove special use
requirement for electronic
message center signs in the
C-3 district.
Change to “Unlimited” in
all districts

Remove Section (D) to not
limit the style and location
of wall signs within the C-3
district.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City staff.

Financial Consideration
There are no known direct costs to the City of Hays if amendments are adopted as
proposed.

Options
The City Commission has the following options:
•
•
•

Approve the amendments as submitted
Suggest alternatives to proposed changes
Leave regulations as adopted

Recommendation
Staff recommends approval of the amendments as presented.

Action Requested
None at this time – Phase two of the changes will be presented at the July 7th work
session and a request for action at a future meeting will be discussed at that time.

Supporting Documentation
Regulation Documents for Each Change
Draft 4-18-2022 Hays Area Planning Commission Meeting Minutes
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6

1

Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Commercial Use of
the Home –
Accessory Structure

Home Occupations –
Regulation restricts home
businesses to only the primary
dwelling. Why can’t home
based businesses be allowed to
use an accessory structure,
such as a photographer or
music teacher in a detached
garage?

Remove the restriction of only
being in the primary structure
and not in an accessory
structure.

2.2.303 (C)(3)
(b) Location

Sec. 2.2.303 Commercial Use of the Home Compatibility Standards

23

The uses allowed within the
home would not change

7

2

Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Group Day Care and
Child Care Facility

Conflicts between the tables
2.2.203 and 2.2.206 and Sec.
2.2.203. Change to allow
Group Day Care Center and
Child Care as Limited Use for
new residential districts and
permitted outright in existing
neighborhoods.

Change to “P” to allow group
daycare centers outright within
those districts

Table 2.2.206
and 2.2.203 a

24

Add “P” to the areas in Table
2.2.206 under the childcare
uses.
This would allow daycare uses
in more zoning districts

7

2

25

7

2

26

8

3
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Place of Public
Assembly

Table 2.2.206
and

Conflicts between NC and R
Districts.

Change to limited use in all R
and NC districts.

Table 2.2.203

NC District allows outright while
R allows as limited use with
restrictions.

Review and make
determination what restrictions
if any would be required.

27

8

3

28

9

4

Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Building Contractor
Places of Business

By definition, building and
specialty contractors shall only be
in I-1 zoned districts. It is desired
to allow them in C-2 areas as
many are currently located in such
areas.

Allow C-2 District with (L)
Limitations – Limited outside
material storage or equipment of
not more than 40% of the
property. Outdoor storage should
be screened from view. Storage
yards shall only be used to store
operable equipment and
construction materials.

Table 2.2.205
“Light Industry”
Definition

29

4

9

Proposed Language to add for Limited Use

30

10

5

Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Apartments on Ground
Floor

Apartments in C-3 currently only
allowed above ground floor.
Change to allow on any floor

Allow apartments on the ground
floor in C-3. Not more than 40% of
the main floor is to be permanent
living space

Sec. 2.2.302

31

11

6

Zoning Uses and Definitions
UDC
Suggested UDC Section Why the Change
Change
Accessory Dwelling Unit
Design Standards

10.2.102
(D)(3)(a)(i)

Comments/Solution

Clarification on allowing basements See attachment for exact language.
and that they don't count toward
Adjusted footprint and max size of
2nd floor.
structure on the lot to 15% of the lot
or 1200 sq. ft, whichever is smaller.

Clarified to not count an attached
garage and maximum height of 24 ft.

32

12

7
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Pole sign setback and
height conflict

Regulation allows detached pole
signs at property line.

Remove section C entirely.

7.2.202(C)

Section C contradicts and requires
a 5 ft. setback for all signs.

33

This will allows pole signs at the
property line and there has been
no issue

13
8
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Directional Sign
Setback

Regulations require 5 ft. setback.
Staff has no concerns if directional
sign is closer to the street to allow
for better visibility.

Remove 5 ft. setback for
directional signs – Directional
signs are ok being at the property
line.

Table 7.2.202B

34

14

9
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Pole or Cabinet style
signs in C-3 Downtown
District

7.2.401 (H) C-3 District -Prohibited
signs - No pole or cabinet signs
currently allowed.

Allow Pole signs within a C-3
District since the district is now
bigger and includes many areas
with existing pole signs.

7.2.401

–- No definition of what a cabinet
sign is but a monument sign is
allowed. Restricts type of
monument sign.
1. Pole signs could be allowed on
properties that have space for
them.
2. If within Historical District, they
have to meet SHPO
requirements.
3. Not within Historical District,
pole and cabinet style would be
allowed.

35

Remove the cabinet style sign
from being prohibited.
SHPO Regulations would still
apply

15

10

Zoning Uses and Definitions
UDC Suggested UDC
Change
Section
Electronic Message
Centers

Why the Change

7.2.105(B)(4)(a) C-3 Allows Electronic Digital
Signs with special use

Comments/Solution
Remove Special Use requirement
for electronic message center
signs in the C-3 district

C-3
SHPO Regulations would still
apply

36

16

11
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Wall Sign – Number
Allowed

Regulation restricts wall signage
to “1 per storefront façade or
tenant.”

Change to “Subject to maximum
sign area”, regardless of façade

Table 7.2.201B

in I-1, I-2, & M-U

37

17

12
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section
Wall signage –
Maximum Sign Area

Table 7.2.201B

Why the Change

Comments/Solution

Regulations do not address big
box style or large buildings
(hotels). 200 sq ft. does not go
very far in some instances.

200 sq ft max per sign; or

38

2 sf of lineal street frontage with a
max gross area per sign of 400
sq. ft. similar to prior regulation.

18

13
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section
Wall Signage

Definition of
Wall Sign

Why the Change

Comments/Solution

Painted Wall Signs/Murals

Changed definition to be wall
signs only fastened, removed
painted.

39

19

14
Zoning Uses and Definitions
UDC Suggested UDC
Change
Section
Window Signage

Table 7.2.201B

Why the Change

Comments/Solution

Window shading/signage with
advertising hasn’t been enforced
in the past and there is no need to
do so.

Remove all references to
regulations of window signage
entirely.

40

20

15

Zoning Uses and Definitions
UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

C-3 Wall Signage

The buildings within the C-3
District do not fit this
requirement. If we had a Main
St district just for those type of
buildings, then it would make
more sense.

Remove Section (D) to not
limit the style and location of
sign.

7.2.401 (D)

7.2.401 (D)
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, Planning & Development
Superintendent

Work Session:

July 7, 2022

Subject:

Proposed Unified Development Code (UDC)
Amendments – Part II

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
Staff has identified regulations within the UDC for suggested amendments. The ultimate
goal of the changes is to make it easier to develop properties and clarify sections within
the UDC to help citizens, developers, and staff with interpreting the regulations. Staff
presented these amendments to the Planning Commission in a series of meetings, and
after reaching a consensus and a favorable recommendation, now wish to move forward
for City Commission consideration of the changes. The first set of amendments were
discussed at the June 16, 2022, Work Session, and this is now Part II of the series of
amendments. Staff recommends adopting the amendments as presented and as
recommended by the Hays Area Planning Commission. Based on the work session
discussions, staff will prepare an ordinance incorporating the amendments to present at a
future meeting for consideration and adoption.

Background
Over the last few months, Planning & Development staff has presented a series of
suggested UDC amendments to the Hays Area Planning Commission. Each change was
discussed at length, some more than others. To help make the discussion of proposed
amendments manageable, staff grouped the various changes into 4 groups – Zoning Uses
and Definitions, Signage, Landscaping, and Miscellaneous Changes. Staff presented
these amendments to the Planning Commission in a series of meetings, and after reaching
a consensus and a favorable recommendation on the proposed amendments, now wish to
move forward for City Commission consideration.
In the table below are the various sections recommended for change along with staff’s
proposals. In addition, the attachment provides additional detail on each change. The
number beside each item in the table corresponds to the red number at the top of each
page of the attachment. While some of the amendments can be confusing, especially for
those that do not work with zoning regulations every day, staff has attempted to simplify
each change and will show diagrams or pictures when applicable during the meeting
presentation.
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The June 16 Work Session covered Zoning Uses and Definitions and Signage. This work
session will cover the last two groups of amendments – Miscellaneous Changes and
Landscaping.

Discussion
Miscellaneous Changes
UDC Suggested
Change
Maximum
Building Height

UDC
Section
Table
3.1.301A

16

Why the Change

Comments/Solution

Max height is set at 45 ft. in
C-2. Prior to the UDC,
height was unlimited.
Current regulations hinder
tall, multi-story office space,
hospital, hotel, etc. from
being constructed

Table 3.1.301A updated –
Change C-2, C-3, I-1, & I-2
to unlimited height.

Industrial zoned areas
should also follow same
change
50 ft is not logical and
requires more land to
develop.

Public-Institutional
(P-I) Setbacks

17

17

Residential District Table
Boundary
3.1.301B

Rear Yard Setback
Reduction

18

Include Rear and
Side Yard
Projection Setback

Table
3.1.202A,
Table
3.2.201

This is in combination with
the buffer yard
requirements between
zoning districts.
Reduce the rear setback to
maximize buildable area.

Reduce setbacks for better
development. Recommend:
Front – 25 ft
Interior Side – 10 ft
Street Side – 25 ft
Rear – 20 ft
Residential District
Boundary – 25 ft.
Reduce the required
building setbacks to allow
for more usable area of the
lot.
R-G Zoning – 15 ft rear with
projections (unhabitable
spaces, porches, patio
covers, etc.) allowed to go to
5 ft.
Table 3.2.201 – Rear yard
setbacks revised

Parking – C-3
District – Special
Use

19

Table
2.2.203

There are no parking
requirements for businesses
within a C-3 District. This
Sec. 2.2.304 section puts restrictions on
(C)
how close parking is
(10)(c)(iii)
required to be to a
particular use or business in
43

Change the Table from “S”
to “P” for a permitted use in
a C-3 District.
Remove the requirements
for the special use, including

C-3 and needs to be
removed.
Parking – Bypass
Lane

Sec. 5.2.205 This section requires a
bypass lane for a drive
through. Some layout
designs that don’t go
around a building may not
need the bypass lane.

Residential
Planned
Development Minimum Size of
Area

Table
2.2.202A

“Special Use”
Language Change

Throughout
UDC

20

21

Minimum area required is 5
& 10 acres for a planned
development. Current
Table 3.1.201 regulation does not allow
more than a duplex to be
developed on one lot
without a planned
development.

22

The BZA has the power to
grant Exceptions. This
change will remove the
words “Special Use” to
ensure it does not conflict
with any other regulations.

parking.

“Bypass lane may be
eliminated upon zoning
administrator approval
based on site plan review if
the applicant can show
alternative design for
proposed use.”
Remove the 5- & 10-acre
requirement.
Remove the footnote that
only allows the various
housing types in a planned
development.
Change all references from
“Special Use” to
“Exception”.

Landscaping

23

UDC Suggested UDC Section
Change
Minimum
Table
Landscape Surface 3.1.301A
Ratio

Xeriscape

24

Definition of
xeriscape and
where
otherwise
referenced in
the UDC

25

District Bufferyard Table 4.1.404
Standards and
Sec. 4.1.404
Bufferyard
Classification

Why the Change

Comments/Solution

The table requires different
amounts of landscaping
area based on the zoning
district. Reducing the
amount of landscaping will
allow more use of the
property for development.

Change the landscape surface
ratio to 10% for all zoning
districts other than C-3.

Change references of
“xeriscape” to
“WaterSmart”.

Changing this word will help
align with the city’s water
conservation efforts for this
type of landscaping practice.

Table and Section 4.1.404
are not user friendly and
are confusing.

Removed the table and
included language to address
the bufferyard standards and
classifications.

44

26

Site Landscaping
Overhead
Irrigation

Section
4.1.302 (B)
(2)(c)

Hard surfaces can be
sloped not toward the street
and have less risk of
wasteful watering

Add “ Or other hard surfaces
where water may enter onto
the public sidewalk, street, or
stormwater system.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City staff.

Financial Consideration
There are no known direct costs to the City of Hays if amendments are adopted as
proposed.

Options
The City Commission has the following options:
•
•
•

Approve the amendments as submitted
Suggest alternatives to proposed changes
Leave regulations as adopted

Recommendation
Staff, as well as the Hays Area Planning Commission, recommends approval of the
amendments as presented.

Action Requested
Consider adopting an ordinance of the various UDC amendments as presented, at a future
meeting.

Supporting Documentation
Regulation documents for each change
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1

16

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Maximum Building
Height

Max height is set at 45 ft. in C2. Prior to the UDC, height was
unlimited. Current regulations
hinder tall, multi-story office
space, hospital, hotel, etc. from
being constructed

Table 3.1.301A updated –
Change C-2, C-3, I-1, & I-2 to
unlimited height.

Table
3.1.301A

Industrial zoned areas should
also follow same change

Current Table with Red Line Change

46

2

17

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Public-Institutional (PI) Setbacks

Table
3.1.301B

50 ft is not logical and requires
more land to develop.

Reduce setbacks for better
development. Recommend:
Front – 25 ft
Interior Side – 10 ft
Street Side – 25 ft
Rear – 20 ft
Residential District Boundary –
25 ft

Residential District
Boundary

Table
3.1.301B

This is in combination with the
buffer yard requirements
between zoning districts.

Reduce the required building
setbacks to allow for more
usable area of the lot.

Current Table with Red Line Change

47

3

18

UDC Suggested UDC
Change
Section
Rear Yard Setback
Reduction
Include Rear and Side
Yard Projection
Setback

Table
3.1.202A,
Table 3.2.201

Why the Change

Comments/Solution

Reduce the rear setback to
maximize buildable area.

R-G Zoning – 15 ft rear with
projections (unhabitable
spaces, porches, patio covers,
etc.) allowed to go to 5 ft.
Table 3.2.201 – Rear yard
setbacks revised

Current Table with Red Line Change

48

18

3

Current Table

49

18
Proposed New Table

3
Table 3.2.201
Existing Neighborhood Lot and Building Standards

Subdistrict

NC.1

Predominant
Housing Type
(dwelling
units)
Single-family
detached

Minimum
Lot
Width

140'

Lot Area1

Minimum Setback

Minimum Maximum Front
1 ac.

Interior Street
Rear
Side
Side

Maximum
Building
Height

N/A

30'

7'

14'

25'

35'

25'

7’

14’

15’

35’

25'

7'

14'

15'

35'

14'

10'

15'

10’

21,780 sf.

Single-family
detached
NC.2

Single-family
detached
- manufactured
homes

Single-family
detached

50'

6,000 sf.

12,000 sf.

50'

5,000 sf.

12,000 sf.

NC.3
duplex

NC.4

NC.5

Single-family
Duplex

50'

3,000 sf.

15,000 sf.

15,000 sf.

25'

11,200 sf.

25'

Multi-family

50'

5,000 sf.
3,000 sf.
1,500 sf.

Single-family
detached manufactured
homes

40'

3,600 sf.

50'

Rear and Side Yard Projection Setback
Decks, patios, balconies, covered or uncovered, awnings,
canopies, sunshades, trellises, arbors or other similar
architectural features attached or detached to the primary
dwelling.

7'
10'
7.5

Rear and Side Yard Projection Setback
5 ft. from the rear and side property line.

50

35'
45'
25'

4

19

UDC Suggested UDC
Change
Section
Parking – C-3 District
– Special Use

Table 2.2.203
Sec. 2.2.304
(C) (10)(c)(iii)

Why the Change

Comments/Solution

There are no parking
requirements for businesses
within a C-3 District. This
section puts restrictions on how
close parking is required to be
to a particular use or business
in C-3 and needs to be
removed.

Change the Table from “S” to
“P” for a permitted use in a C-3
District.
Remove the requirements for
the special use, including
parking.

Current Table with Red Line Change

P

51

5

20

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Parking – Bypass
Lane

This section requires a bypass
lane for a drive through. Some
layout designs that don’t go
around a building may not need
the bypass lane.

“Bypass lane may be
eliminated upon zoning
administrator approval based
on site plan review if the
applicant can show
alternative design for
proposed use.”

Sec. 5.2.205

D. Configuration of Stacking Spaces; Required Bypass Lane.
1. No stacking space may occupy any portion of a public right-of-way.
2. The minimum pavement lane width shall be eight feet.
3. Stacking spaces may be used to satisfy off-street parking requirement but may not be used to meet
loading space requirements.
4. Stacking lanes shall not interfere with parking spaces, vehicle aisles, loading spaces, internal
site circulation, or points of ingress and egress.
5. A 10-foot bypass lane is required adjacent to the stacking lane to allow vehicles to circumvent the
stacking lane.
6. Bypass lane may be eliminated upon zoning administrator approval based upon the site plan review
if the applicant can show alternative design for proposed use.

52

21

21

UDC
Suggested UDC Section
Change

Why the Change

Comments/Solution

Residential Planned
Development

Minimum area required is 5 &
10 acres for a planned
development. Current
regulation does not allow more
than a duplex to be developed
on one lot without a planned
development.

Remove the 5 & 10 acre
requirement.

Table
2.2.202A

Minimum size of Area Table 3.1.201

Current Table with Red Line Change

53

Remove the footnote that only
allows the various housing
types in a planned
development.

21

54

26

22

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

“Special Use”
Language Change

The BZA has the power to grant
Exceptions. This change will
remove the words “Special
Use” to ensure it does not
conflict with any other
regulations.

Change all references from
“Special Use” to “Exception”.

Throughout
UDC

55

22

23

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Minimum Landscape
Surface Ratio

The table requires different
amounts of landscaping area
based on the zoning district.
Reducing the amount of
landscaping will allow more use
of the property for development.

Change the landscape surface
ratio to 10% for all zoning
districts other than C-3.

Table
3.1.301A

Current Table with Red Line Change

56

23

24

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Xeriscape

Change references of
“xeriscape” to “WaterSmart”.

Changing this word will help
align with Water Resources,
Water Conservation efforts for
this landscaping practice.

Definition of
xeriscape and
where
otherwise
referenced in
the UDC

Current Definition

Revised Definition
WaterSmart Landscaping means a method of landscaping which requires little to no supplemental irrigation once the vegetation
is established. Plants used in WaterSmart landscaping must be well adapted to the extremes of the local climate, particularly
drought, high solar radiation, wind gusts and low winter temperatures. WaterSmart landscaping may be constructed with many
types of ground cover, including 100 percent ground coverage with living plans or individual and group plantings surrounded by
mulches and the incorporation of decorative rocks and gravel. Weed barriers must be made of water-permeable material.
WaterSmart landscaping includes traditional hardscapes such as sidewalks, decks, driveways and patios only if they incorporate
vegetation.
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24

25

UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

District Bufferyard
Standards and
Bufferyard
Classifications

Table and Section 4.1.404 are
not user friendly and is
confusing.

Removed the table and
included language to address
the bufferyard standards and
classifications.

Table 4.1.404
Sec. 4.1.404

Bufferyard means a designated strip of land upon which a buffer is installed. Bufferyards may be required
between land uses, along district boundaries, along parking lot boundaries, and along street and
railroad rights-of-way.
Section 4.1.404 shown on next page is to be removed and replaced with below:

4.1.404 District Bufferyards.
A. The classification of bufferyards required between non-residential and residential districts that are
not separated by a public street or alley are as follows:
1. Any non-residential lot developed adjacent to a residential use or zoning district is required
to provide a 10 ft. district bufferyard. A 6 ft. solid fence, wall, or landscaping with a visual
density equal to or greater than of a 6 ft. solid fence is required.
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UDC Suggested UDC
Change
Section

Why the Change

Comments/Solution

Site Landscaping
Overhead Irrigation

Hard surfaces can be sloped
not toward the street and have
less risk of wasteful watering

Add “ Or other hard surfaces
where water may enter onto the
public sidewalk, street, or
stormwater system.

Section
4.1.302 (B)
(2)(c)
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HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
APRIL 18, 2022
6:30 P.M.
1. CALL TO ORDER BY CHAIRMAN:
The Hays Area Planning Commission met for their regularly scheduled meeting on
Monday, April 18, 2022, at 6:30 p.m. in the Commission Chambers at City Hall.
Chairman Lou Caplan declared that a quorum was present and called the
meeting to order.
Roll Call:
Present:
Lou Caplan, Mike Vitztum, Dustin Schlaefli, Ralph Gribben, and Matthew Wheeler
Absent: Jim Schreiber
City staff in attendance: Toby Dougherty, City Manager, Collin Bielser, Assistant
City Manager, Jesse Rohr, Director of Public Works, Curtis Deines, Superintendent
of Planning and Development, and Linda Bixenman, Administrative Assistant.
2. CONSENT AGENDA:
Lou Caplan asked if there were any changes to the agenda. There were no
changes to the agenda.
A. Minutes: Mike Vitztum moved, Dustin Schlaefli seconded the motion to
approve the minutes from the March 21, 2022, meeting.
Vote: AYES
Lou Caplan, Mike Vitztum, Dustin Schlaefli, Bernie Gribben, and Matthew Wheeler
B. Citizen Comments:
There were no citizen comments.
3. PUBLIC HEARING ITEMS:
A. Unified Development Code (UDC) Discussion Series:
Lou Caplan opened the public hearing for Curtis Deines to begin the PowerPoint
presentation for discussion and answer questions on the recommended changes
to the regulations of the Unified Development Code. These recommendations
have been before the Planning Commission for discussion and recommendation
since last Fall.
The goal is to make it easier to develop properties and clarify sections within the
Unified Development Code to help citizens, developers, contractors, and staff.
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Staff requests a recommendation for approval to send forward to the City
Commission.
Superintendent Deines presented the following changes reflected per the tables
and sections in the UDC.
1. Maximum Building Height (Table 3.1.301A) Update to change maximum
building height from 45 feet to unlimited building height for the following
zoning districts: C-2, C-3, I-1 & I-2.
This stemmed from requests for a variance before the Board of Zoning
Appeals for a greater building height.
2. Public-Institutional Setbacks (P-I)- (Table 3.1.301B) Reduce building setbacks
from 50 ft to utilize the land for development in this district as follows:
Front yard building setback, 25 feet
Interior Side yard building setback, 10 feet
Street side yard building setback, 25 feet
Rear yard building setback, 20 feet
Residential District Boundary, 25 feet
Matthew Wheeler asked if there have been any issues associated with the
50-foot setback or if they were being proactive. Curtis Deines answered
they are being proactive.
Mike Vitztum asked if the reduced setbacks would create any problems for
fire protection for the potential taller buildings. Curtis Deines answered that
the Fire Department is equipped with fire trucks capable of protecting taller
buildings.
3. Rear Yard Setback Reduction (Table 3.1.201 & 3.1.202A) - Reduce rear yard
setbacks to 15 feet in the R-G and NC zoning districts to maximize the
buildable area. (Unhabitable spaces, porches & patio covers allowed to
be five feet from the property line).
4. Parking – C-3 District - Public Assembly (Table 2.2.203 Sec 2.2.304
(C)(10)(c)(iii)) Change the Table from “S” Special Use to “P” “Permitted
use” for a public assembly in a C-3 District. Remove the parking restrictions
for this district. (Example - “The Strand” 1102 Main)
5. Bypass Lane (Sec 5.2.205) “Bypass Lane may be eliminated upon approval
by the zoning administrator based on site plan review”
6. Commercial Use of the Home - Accessory Structure (Sec 2.2.303 (C)(3)(b)
Remove the restriction of home-based businesses allowed only in the
primary dwelling – Change to include home-based businesses allowed in
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an accessory structure or detached garage. He provided a list of homebased businesses.
Jesse Rohr stated the State Legislature is working on language for homebased businesses. He believes it came about when many people had to
work from home. He pointed out they are already ahead of the curve with
the proposed changes.
7. Group Day Care & Child Care Facility (Tables 2.2.203 & 2.2.206) Change to
allow Group Day Care Center and Child Care as permitted use in new
residential as well as in existing Neighborhood Conservation Districts and
the C-3 Central Business Zoning District. This would allow daycare uses in
more zoning districts.
8. Place of Public Assembly (Tables 2.2.203 & 2.2.206) Change to “Limited Use”
in the Residential and Neighborhood Conservation districts, and change to
“Permitted Use” in C-3 Central Business District.
9. Building Contractor – Places of Business (Table 2.2.205) Allow in C-2
Commercial General District with limitations of not more than 40% of the
property for outside material storage or equipment and it must be
screened from view.
10. Apartments on Ground Floor (Sec. 2.2.302) Change to allow apartments on
the ground floor in C-3 Central Business zoning district. Not more than 40%
of the main floor is to be permanent living space.
11. Accessory Dwelling Unit Design Standards (Sec 10.2.102 (D)(3)(a)(i))
Clarification on allowing basements in Accessory Dwelling Unit that would
not count toward the floor area calculation. Also clarified not to count
attached garage, and maximum height of a single story is 18 ft and 2 story
is 24 ft.
12. Pole Sign setback & height conflict (Sec 7.2.202(C)) Remove part C of this
section. This will allow pole signs to be located at the property line.
13. Directional Sign Setback (Table 7. 2.202B) Remove the 5-foot setback so
directional signs are allowed at the property line.
14. Pole or Cabinet Style Signs in C-3 Downtown District (7.2.401(H)) Allow pole
signs within a C-3 Central Business District since the district is now bigger
and includes many areas with existing pole signs. State Historical
Preservation Office (SHPO) regulations would still apply. If in the Chestnut
Street District, it will be subject to regulations. Remove the regulation which
prohibits cabinet style signs.
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15. Electronic Message Centers - C-3 District (Sec 7.2.105(B)(4)(a)) Remove
special use requirement for electronic message center signs in the C-3
Central Business District. SHPO Regulations would still apply.
16. Wall Sign Number allowed in Commercial & Industrial Districts (Table
7.2.201B) Change to “Unlimited” in all districts.
17. Wall Signage - Maximum Sign Area (Table 7.2.201B) Change maximum sq ft
of signage in respective districts.
• 100 sq ft per sign in C-1 Neighborhood Shopping District & C-3
Central Business District
• 200 sq ft per sign C-2 Commercial General District, I-1 Light
Industrial, I-2 Heavy Industrial, M-U Mixed Use, & P-I Public &
Institution District
Jesse Rohr added that Curtis Deines did spend quite a bit of time with some
of the licensed sign contractors to get their feedback. The contractors
offered some final touches, and they support the changes.
Matthew Wheeler agreed this is the right direction, although he had a
question for clarification. He asked about the pole sign limitation of 100
square feet if that meant 100 square feet single sided or total of 100 square
feet for both sides. Curtis Deines explained for a pole sign in the C-3 Zoning
district, it can be double sided with a 100 square foot sign on both sides.
18. Wall Signage – Definition of Wall Sign – Change definition so signage
painted on a wall will not be classified as a wall sign. It would not be
regulated and would not require a permit.
19. Window Signage (Table 7.2.201B) Remove all references to regulations of
window signage; therefore, making it allowable.
20. C-3 Wall Signage (7.2.401(D))- Remove Section (D) to not limit the style and
location of wall signs within the C-3 Central Business District.
21. Residential Planned Development – Minimum size of area (Tables 2.2.202A
& 3.1.201) Remove the 5 & 10-acre requirement & remove footnote that
only allows various housing types in a planned development.
He used the example of the open area at 27th and Main that does not
meet the size of the current Residential Planned Development regulations
With this change, the property would have the option for this type of
development.
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22. Minimum Landscape Surface Ratio (Table 3.1.301A) Change the
landscape surface ratio to 10% for all zoning districts other than C-3 Central
Business District.
23. Xeriscape (Definition) Change name to “WaterSmart” and its references
and definition. This will help align with the City’s water conservation efforts
for this type of landscaping practice.
24. District Bufferyard Standards & Bufferyard Classifications (Table 4.1.404 &
Sec 4.1.404) Remove both tables and include language to address the
bufferyard standards and classifications between residential and nonresidential land use.
25. Site Landscaping Overhead Irrigation (Section 4.1.302 (B)(2)(c)) Hard
surfaces can be sloped away from the street for less risk of wasteful
watering.
Superintendent Deines had talked with landscapers on this topic, and they
concurred.
26. “Special Use” Language Change – Change all references of “Special
Use” to “Exception”.
He pointed out the sections of the regulations that would be removed on
landscaping. The landscaping pages would be reduced from 16 pages to 6
pages.
He asked for further questions or comments from the Commission.
Lou Caplan closed the public hearing. He asked for any further questions. There
were none.
Curtis Deines provided the options and requested action.
Lou Caplan entertained a motion.
Motion:
Mike Vitztum moved, Dustin Schlaefli seconded the motion to approve the
identified revisions to the Unified Development Code as presented and
recommended approval to the Hays City Commission.
Vote: AYES
Lou Caplan, Mike Vitztum, Dustin Schlaefli, Bernie Gribben, and Matthew Wheeler
4. NON-PUBLIC HEARING ITEMS:
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A. None.
5. AGENDA ITEMS/COMMUNICATIONS
A. Planning Commissioner Comments:
Lou Caplan asked about the newspaper of record for the legal publications. City
Manager, Toby Dougherty, answered that they publish online on the City website.
The City chartered out of the State Statute provision.
Curtis Deines added the electronic agenda packet is posted online.
Curtis Deines and Toby Dougherty explained the process to sign up for the different
notifications and publications that are posted on the City website.
Jesse Rohr added that the publication for this public hearing had to be published at
a minimum 20 days before the public hearing and stay published for two weeks or
more. This meets the state law requirements; this is just doing it in a different format.
i. Project Updates:
a) Update on South Vine Street Reconstruction 13th South to Bypass.
Projected Start Date May 9th to be completed later this Fall.
b) Update on 27th Street Reconstruction
c) 2405 Vine – Lucky Buffet building demolished for new construction of a
building for Scooters Coffee.
6. ADJOURNMENT: Lou Caplan adjourned the meeting at 7:22 p.m.
Submitted by Linda K. Bixenman, Administrative Assistant
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