CITY OF HAYS COMMISSION MEETING
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, MAY 9, 2019 – 6:30 P.M.

AGENDA
1.

Call to order by Chairperson.

2.

MINUTES: Consider approval of the minutes from the regular meeting held on
April 25, 2019. (PAGE 1)

3.

CITIZEN COMMENTS: (non-agenda items).

4.

CONSENT AGENDA: (Items to be approved by the Commission in one motion, unless
objections are raised).
A. Cereal Malt Beverage License Application: Disabled American Veterans Bike
Show/Swap Meet (PAGE 9)
B. Mayoral Appointment for Approval: Hays Convention and Visitors Bureau Advisory
Committee (PAGE 17)
C. Mayoral Appointment Recommendation: Hays Convention and Visitors Bureau
Advisory (PAGE 19)
UNFINISHED BUSINESS
(No business to review)
NEW BUSINESS

5.

2019 WELL REHABILITATION – AWARD OF BID: Authorize the City Manager to
execute a contract with Layne Christensen in the amount of $67,230.00 for the 2019 Well
Rehabilitation Project to be funded from the Projects line item in the Water Production
and Distribution Budget. (PAGE 21)

6.

2019 SIDEWALK PROJECTS – AWARD OF BID: Authorize the City Manager to
approve purchase orders to DHC LLC in the amount of $26,841.90 for sidewalk at Rolling
Hills Park to be funded out of the Special Park and Recreation Fund and $35,135.53 for
sidewalk in the area of 13th and Canterbury to be funded out of the Special Highway
Fund. (PAGE 43)

7.

GENERAL OBLIGATION BONDS, SERIES 2019A – ORDINANCE: Approve Ordinance
No. 3964 authorizing and providing for the issuance of General Obligation Bonds, Series
2019A, in the principal amount of $65,000. (PAGE 71)

8.

GENERAL OBLIGATION BONDS, SERIES 2019A – RESOLUTION: Approve
Resolution No. 2019-008 prescribing the form and details of and authorizing and directing
the sale and delivery of General Obligation Bonds, Series 2019A, in the principal amount
of $65,000. (PAGE 85)

9.

SELECTION OF REPLACEMENT CITY COMMISSIONER: The City Commission will
select the replacement for Commissioner Meier. (PAGE 131)

10. COMMISSION INQUIRIES AND COMMENTS
11. EXECUTIVE SESSION (IF REQUIRED)
12. ADJOURNMENT

ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON APRIL 25, 2019
1. CALL TO ORDER BY CHAIRMAN: The Governing Body of the City of Hays,
Kansas met in regular session on Thursday, April 25, 2019 at 6:30 p.m.
Roll Call: Present: Henry Schwaller, IV
Shaun Musil
Ron Mellick
James Meier
Absent: Sandy Jacobs
Mayor Schwaller declared a quorum was present and called the meeting
to order.
2. MINUTES: There were no corrections or additions to the minutes of the
regular meeting held on April 11, 2019; the minutes stand approved as
presented.
3. FINANCIAL STATEMENT:

Kim Rupp, Finance Director, reviewed the

financial summaries of the revenue and expenditure activities of the City of Hays
for the month ended March 31, 2019.
Month-to-date general fund sales tax collections were at $514,800 which is
a decrease of $55,009 or -9.65% as compared to last year. Year-to-date general
fund sales tax collections are at $1,866,374 up $78,063 or 4.37%. The six month
average is at 2.23% which is a 5% increase when compared to a year ago.
The portfolio of certificates of deposit on March 31, 2019 totaled
$58,750,000 with a weighted average interest rate of 2.43% up .98% from a year
ago. All Treasury Notes have now matured. We will continue to monitor the
pricing on those as we go out for investment bids. The total balance of the Money
Market account on March 31, 2019 was $2,000,000 with a current yield of .90%.
Total investments are down $807,000 when compared to this time last year as
we continue to pay on the Waste Water facility reconstruction. Another draw on
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the revolving loan will be processed sometime in April to replenish those idle
funds.
Ron Mellick moved, Shaun Musil seconded, to approve the Financial
Statement for the month of March, 2019 as presented.
Vote: Ayes: Henry Schwaller, IV
Shaun Musil
Ron Mellick
James Meier
4. CITIZEN COMMENTS: Bill Lovewell, who resides at 123 West 37th Street,
voiced his concerns with the possible extension of 37th Street as part of the North
Vine Street Corridor Project. He is concerned about increased traffic and the
possibility of falling property values. He does not have a problem with the
roundabouts, but questions why 37th Street needs to be extended to the west.
Mayor Schwaller stated that the Commission has not taken action. They
have had informal planning discussions about the project, but no decisions have
been made. He added that extending 37th Street is one of the options being
considered and he encouraged the public to attend the Commission meeting
when the street extension is on the agenda for discussion.
Terry Blide, who resides at 103 West 37th Street, also voiced his concerns
about the possible extension of 37th Street. He is concerned with the increased
traffic and semi-trucks driving through his residential neighborhood.
City Manager, Toby Dougherty, added that the full design of the
roundabout project is not complete.
Commissioner Musil stated he is in favor of connecting to Skyline Drive,
but feels it should not be at 37th Street.
5. CONSENT AGENDA: A. The following appointments were recommended at
the April 11, 2019 City Commission meeting and are now being presented for
approval.
Hays Area Board of Zoning Appeals
Louis Caplan (Planning Commission Rep/resides in city limits) – three-year term
to expire May 1, 2022 (7th term)
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Rich Sieker (resides in city limits) – three-year term to expire May 1, 2022 (3rd
term)
Hays Area Planning Commission
Louis Caplan (resides in city limits) – three-year term to expire April 30, 2022 (7th
term)
Hays Public Library Board
Amy Feauto – four-year term to expire April 30, 2023 (2nd term)
B. The following proposed appointment will be presented for approval at
the May 9, 2019 City Commission meeting.
Hays Convention and Visitors Bureau Advisory Committee
Reese Barrick (Sternberg Museum) – three-year term to expire December 1,
2021
James Meier moved, Shaun Musil seconded, to approve the Consent
Agenda as presented.
Vote: Ayes: Henry Schwaller, IV
Shaun Musil
Ron Mellick
James Meier
NEW BUSINESS

6. 2018 AUDIT:

As required by Kansas Statute, the City of Hays hires an

outside firm to conduct an annual audit of City finances. The audit represents an
unbiased opinion of business practices and the financial soundness of all City
funds.
Melissa Romme and Sophia Sanders of Adams, Brown, Beran, and Ball
presented the 2018 Audit to the Commission.
Henry Schwaller, IV moved, Ron Mellick seconded, to accept the 2018
audit report as presented by Adams, Brown, Beran, and Ball.
Commissioner Meier thanked Finance Director, Kim Rupp, and his staff
and stated he does not want it to be underestimated the amount of work that it
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takes to receive an audit like this and he appreciates the professional way staff
conducts the City finances.
Mayor Schwaller thanked the City Manager, the Department Heads, and
every City employee for making this happen.
Vote: Ayes: Henry Schwaller, IV
Shaun Musil
Ron Mellick
James Meier
7. NORTH VINE STREET – DESIGN SUPPLEMENT #1: John Braun, Project
Manager, reported that in May of 2018, the City Commission approved a contract
with WSP engineers for professional engineering services related to the design
of improvements to the North Vine Street Corridor. Due to the uncertainty of the
requirements for right-of-way and easement acquisition at the time, the original
scope and fee did not include services related to right-of-way acquisition. He
stated now that design has progressed to a point where the necessary right-ofway and easements have been defined, WSP has provided a supplement to the
original agreement. The supplement in the amount of $49,904.65 would be
funded out of Convention and Visitor’s Bureau Contingency.
Mr. Braun presented a tentative schedule with design plans complete by
December, 2019 and construction to begin in June or July of 2020.
James Meier moved, Shaun Musil seconded, to authorize the City
Manager to enter Supplement #1 with WSP USA, Inc. in the amount of
$49,904.65 for engineering services supporting right-of-way and easement
acquisition for the North Vine Street Corridor to be funded from Convention and
Visitors Bureau Contingency.
Mayor Schwaller stated he would be voting no. He does not support the
project as designed and does not want to spend the money this way.
Vote: Ayes: Shaun Musil
Ron Mellick
James Meier
No:

Henry Schwaller, IV
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8. PARKS IMPROVEMENT POLICY: Mayor Schwaller stated since the
completion of the Parks Master Plan in 2000 plus the improvements to the Hays
Aquatic Park and the addition of the Sports Complex, the City of Hays has
invested significantly in our system of parks, playgrounds, ballfields, and aquatic
facilities. Aside from the normal funding sources that we have, this investment
has been done with re-allocated sales tax dollars for specific projects and the
assistance of various organizations and civic groups. As the City’s investments
increased, so did the depreciated value of the park amenities, meaning there is
more to maintain. Currently the annual depreciated value of the Parks system is
greater than the dedicated revenues. During a recent discussion of a civic group
proposed amenity, the Commission asked that a policy be drafted that would
provide an outline for priority determination and matching funds.
The proposed Parks Improvement Policy refers to the newly-created
Parks Amenities Schedule. This schedule determines the high, medium, and low
priority items to be replaced or added. The Commission would adopt the Parks
Amenities Schedule each year with the annual budget. The Parks Improvement
Policy sets forth the amount of funding required if a civic group or organization
wishes to sponsor a project. The goal of the policy is to steer outside
organization and civic group interests to projects that are deemed a high need for
the community. These will most likely be replacement projects or high priority
additions. He noted that if a person or entity wants to accelerate a high priority
project, there would be a 15% funding match required, a medium priority project,
the funding match would be 50%, and for a low priority project, there would be a
75% funding match. For an amenity not on the Parks Amenities Schedule, the
civic group would have to commit to a 100% funding match and a minimum of 10
years maintenance and operation costs for the amenity.
Ron Mellick moved, James Meier seconded, to adopt the Parks
Improvement Policy.
Commissioner Mellick stated this is a good policy and it keeps the City in
line with our funding abilities. He added that it is great to receive gifts, but in the
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long run if the City can’t maintain those park amenities because of inadequate
funding from the City, it is not a good thing.
Commissioner Meier stated that one thing that came out of the Strong
Towns discussion was how much the City’s acreage has grown and the fact of
the matter is that it takes money to maintain it and every time we add a park, the
public expects playground equipment and restrooms and everything that goes
along with it; which is nice for that park, but it also needs maintained and it takes
tax dollars to do that. He thinks this policy is a good step to help the Commission
realize where the liabilities are and to be sure that we can continue to have nice
parks at a rate the City can afford them.
Vice-Mayor Musil added that prioritizing the needs of the parks, and
having a plan on how we will take care of them is the right thing to do.
Vote: Ayes: Henry Schwaller, IV
Shaun Musil
Ron Mellick
James Meier
9. MAYOR-APPOINTED BOARDS AND COMMITTEES: Mayor Schwaller has
requested a discussion of the various boards and committees serving the City of
Hays. The discussion regarding these boards and committees revolves around
the difficulty of finding appointees as well as the necessity of each committee.
He added that the Commission appreciates everyone that volunteers to serve on
the Commission appointed boards or committees; but with that said, he added
that a number of these committees have outlived their useful life. The
Commissioners reviewed the Mayor appointed boards and committees that the
City has appointments to or for which it is responsible and the basis for the
Committee creation. Many of these committees are required by State Statute;
therefore, the Commission does not have the ability to dissolve them.
Following discussion at the April 18, 2019 Work Session the Commission
asked that the Airport Advisory Committee, the Building Trades Board, Hays
Beautification Committee, and Fort Hays Municipal Golf Course Advisory
Committee be disbanded as standing committees and move to ad hoc
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committees. The Sister Cities Advisory Board would not be disbanded, but would
remove the Commission and mayoral appointment process. They could still
make their funding request as part of the budget process.
Shaun Musil moved, Ron Mellick seconded, to approve Resolution No.
2019-007 regarding the establishment, constitution and membership, and term of
existence for committees.
Commissioner Meier stated he views this as a positive step to get more
people involved and to receive more input with better outcomes.
Commissioner Mellick added that the public still has a voice and can come
to the Department Heads, the City Manager, and the Commission with ideas or
suggestions.
Vice-Mayor Musil stated the citizens on these committees are some of the
most dedicated people in this community and he hopes they continue to be
involved in our community because they are very important.
Vote: Ayes: Henry Schwaller, IV
Shaun Musil
Ron Mellick
James Meier
Mayor Schwaller recognized Assistant City Manager, Jacob Wood, for
serving the City and stated he will be missed. Mr. Wood has accepted the
position of Deputy City Manager in Salina, Kansas.
10. PROGRESS REPORT: Assistant City Manager, Jacob Wood, presented a
monthly report of city-related activities, services, and programs. Mr. Wood stated
he has enjoyed working for the City of Hays and he thanked the Commission,
City Manager, Toby Dougherty, and the exceptional staff.
11. COMMISSION INQUIRIES AND COMMENTS: Commissioner Meier
congratulated Mr. Wood on his new job.
Commissioner Mellick thanked Mr. Wood and wished him well.
Vice-Mayor Musil thanked Mr. Wood for everything he has done for the
City of Hays and wished him well in his new position.
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The meeting was adjourned at 7:28 p.m.
Submitted by: _______________________________________________
Brenda Kitchen – City Clerk
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CITY OF HAYS

AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 4A

MEETING DATE: 5-9-19

TOPIC:
Cereal Malt Beverage License Application
ACTION REQUESTED:
Approve the Cereal Malt Beverage License for Disabled American Veterans Bike Show.
NARRATIVE:
None
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Kim Rupp, Director of Finance
ADMINISTRATION RECOMMENDATION:
NA
COMMITTEE RECOMMENDATION(S):
NA
ATTACHMENTS:
Cereal Malt Beverage Application and Inspection Forms for Disabled American Veterans Bike
Show/Swap Meet
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 4B

MEETING DATE: 5-9-19

TOPIC:
Mayoral Appointment for Approval

ACTION REQUESTED:
Approve the proposed appointment to the Hays Convention and Visitors Bureau Advisory Committee.

NARRATIVE:
The following appointment was recommended at the April 25, 2019 City Commission meeting and
is now being presented for approval.
Hays Convention and Visitors Bureau Advisory Committee – 3-year terms
Reese Barrick (Sternberg Museum) – term to expire 12-1-21 (4th term)

PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Mayor Schwaller

ADMINISTRATION RECOMMENDATION:
N/A

COMMITTEE RECOMMENDATION(S):
N/A

ATTACHMENTS:
Application
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City of Hays

Committee Application
Email Address

rebarrick@fhsu.edu

Date

4/18/2019 10:45 AM

Name

Reese Barrick

Address

3714 Hillcrest Dr

City

Hays

State

KS

Zip Code

67601

Daytime Phone

7856285664

Evening Phone

7854989202

Place of Employment

FHSU

How long have you been a Resident of
Hays?

10 yrs

Name of Board(s) you are interested in
serving on:

CVB

How much time could you devote per
month?

Field not completed.

Are you related to anyone who is
currently serving on a
Board/Committee?

No

If Yes, Explain:

Field not completed.

Briefly describe why you are interested
in serving on a Board/Committee for
the City of Hays.

Attracting visitors to Hays is vital to the success of the
Sternberg Museum and the economy of Hays

Please list any groups or activities that
you participate in, or have previously
participated in, that demonstrates your
involvement in the community.

Coached Hays Rec girls basketball. Participated in
Hays rec softball. I have previously served on the
CVB. Participated in Hays beautification
tracheostomy's cleanup.
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CITY OF HAYS
AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 4C

MEETING DATE: 5-9-19

TOPIC:
Mayoral Appointment Recommendation
ACTION REQUESTED:
Receive Mayor Schwaller’s proposed appointment to the Hays Convention and Visitors Bureau Advisory
Committee.
NARRATIVE:
The following proposed appointment will be presented for approval at the May 23, 2019 City Commission
meeting.
Hays Convention and Visitors Bureau Advisory Committee – 3-year terms
John Griffith (Comfort Inn & Suites North) – unexpired term to expire 12-1-21 (1st term)
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Mayor Schwaller
ADMINISTRATION RECOMMENDATION:
N/A
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Application

19

City of Hays
Committee Application
Email Address:

john.griffith@blmotelsinc.com

Date:

04/27/2019

First Name

John

Last Name

Griffith

Address1

114 E 23rd

City

HAYS

State

Kansas

Zip

67601

Daytime Phone Number:

7857693028

Evening Phone Number:

Field not completed.

Place of Employment:

Comfort Inn & Suites North

How long have you been a Resident of Hays?

4 Years.

Name of Board(s) you are interested in serving
on:

CVB Board

How much time could you devote per month?

As much time as needed

Are you related to anyone who is currently
serving on a Board/Committee?

Yes

If Yes, Explain:

Leigh Purdy is the area manager at my company and serves on
this board.

Briefly describe why you are interested in
serving on a Board/Committee for the City of
Hays.

I manage a hotel here in Hays, and I believe that I could add
value to the board I would serve on because of my expertise in
hospitality. I have been working at a hotel in Hays for the past
four years basically since I moved here, and I believe that I can
help the board bring new business and ideas to our communities.

Please list any groups or activities that you
participate in, or have previously participated
in, that demonstrates your involvement in the
community.

In high school I participated in assisting the Red Cross set up
their blood drive, and take it down at the end of the day all four
years of high school. As well as working as a Big Brother for
three years to my little brother Gavin. I have stayed active in my
community back home by still volunteering for meals on wheels
when I am able to make it back home. Here in Hays I have not
done much in the community because my hometown WaKeeney
is close by I have stayed more active there. But now that I am
managing a place here in Hays, I think it would be a great idea to
start transitioning some of my time over to Hays.
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CITY OF HAYS

AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 5

MEETING DATE: 5-9-19

TOPIC:
2019 Well Rehabilitation – Award of Bid
ACTION REQUESTED:
Authorize the City Manager to execute a contract with Layne Christensen in the amount of
$67,230.00 for the 2019 Well Rehabilitation Project to be funded from the Projects Line Item
in the Water Production and Distribution Budget.
NARRATIVE:
Staff solicited bids for the 2019 Well Rehabilitation Project to perform maintenance on
specific City production wells (YE-1, C-20T, S-8, S-16, S-19, and S-23). Bids were submitted
by 5 contractors, with the lowest cost bid from Layne Christensen Company of Kearney, NE
in the amount of $67,230. Staff recommends awarding the bid and funding the cost out of the
Projects line in the Water Production and Distribution Budget.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jeff Crispin – Director of Water Resources
ADMINISTRATION RECOMMENDATION:
Staff recommends awarding the bid to Layne Christensen in the amount of $67,230.00.
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Staff Memo
City of Hays Request for Proposals
Project Form
Layne Christensen Proposal
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Commission Work Session Agenda
Memo
From:

Jeff Crispin, Director of Water Resources

Work Session:

May 2, 2019

Subject:

2019 Well Rehabilitation – Award of Bid

Person(s) Responsible: Jeff Crispin, Director of Water Resources

Summary

Staff solicited bids for the 2019 Well Rehabilitation Project to perform maintenance on
six City production wells (YE-1, C-20T, S-8, S-16, S-19, and S-23). Bids were submitted
by 5 contractors, with the lowest cost bid from Layne Christensen Company of Kearney,
NE in the amount of $67,230. Staff recommends awarding the bid and funding the cost
out of the Projects line in the Water Production and Distribution Budget.

Background

The CIP within the 2019 Budget includes $48,000 for a project to hire a professional well
service company to inspect, evaluate, and perform maintenance on six City production
wells. City staff performs routine maintenance on wells by acidizing the wells in an
effort to improve performance. This routine maintenance is performed until City Staff
can no longer improve the performance of the well. After attempts to improve
performance are no longer successful it is required to hire a contractor for a more
extensive procedure.
Production Wells
12 Smoky, 6 Dakota, 8 Big Creek, and 6 Remediation Wells.

Discussion

Well rehabilitation is periodically required during the life of a well, as groundwater
contains bacteria and minerals which causes well plugging. Screens, gravel pack and
formations may become blocked, reducing the capacity and efficiency of the well.
This buildup reduces the amount of water that can be pumped to the surface. Water
Resources staff maintains the productivity of the wells by acidizing them. This process is
not as extensive as a contractor’s method. Rehabilitating wells extends the life of each
well, reduces electricity, and the costs to produce water.
The contractor will be required to pull the pumps for inspection and make repairs as
needed. A camera will be lowered into the well to inspect the screens at the bottom of
the well. High pressure jetting, chemical treatment, and mechanical methods will be used
to clean the screens and formations at the bottom of each well. Once complete, the well
will be performance tested and its efficiency compared to “like new”. For example, a
well that was performing at 80% is now performing at 97% after rehabilitation.
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Bids were opened on April 16, 2019 from 5 contractors listed below:
Layne Christensen
Downey Drilling
Sargent Drilling
Clarke Well
Hydro Resources

$67,230.00
$68,200.00
$79,380.00
$131,178.00
$217.200.00

Layne Christensen of Kearney, NE submitted the lowest bid at $67,230.00. Layne
Christensen’s bid is above the budgeted estimate of $48,000. At the time the Project
Sheet was created staff underestimated mobilization and materials costs. Staff feels the
low bid is reasonable. There are adequate funds available.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

This project was listed on the CIP within the 2019 budget in the amount of $48,000 to be
funded out of the Projects Line Item in the Water Production and Distribution Budget.
The total cost of the project is $67,230.00

Options

The City Commission has the following options:
1. Accept the low bid from Layne Christensen.
2. Direct Staff to another option.
3. Do nothing.

Recommendation

Staff recommends awarding the bid to Layne Christensen in the amount of $67,230.00.

Action Requested

Authorize the City Manager to execute a contract with Layne Christensen in the amount
of $67,230.00 for the 2019 Well Rehabilitation Project to be funded from the Projects
Line Item in the Water Production and Distribution Budget.

Supporting Documentation

Well Locations
City of Hays Request for Proposals
Project Form
Layne Christensen Proposal
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Big Creek Well Field

Smoky Well Field
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City of Hays
Request for Proposals
COH Project 2019-12
Well Rehabilitation – Water Production

Date of Issue:
Proposal Due Date:
Tentative City Commission Approval:
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March 18, 2019
April 16, 2019
May 9, 2019
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1. Introduction

The City of Hays Department of Water Resources is accepting proposals for Well
Rehabilitation of Production Wells YE-1, C-20T, S-8, S-16, S-19, and S-23. This
written Request for Proposal (RFP) states the scope of the City of Hays requirements and
specifies the general rules for preparing the proposal.
The proposal should clearly demonstrate how the firm can best satisfy the requirements
of the City of Hays. The City of Hays shall reserve the right to enter an agreement with
the firm presenting the proposal that is most advantageous to the City of Hays.

2. Rules of Preparation

The submitted proposals must follow the rules and the format established within this
RFP. Adherence to these rules will ensure a fair and objective analysis of all proposals.
Failure to comply with any portion of this request may result in rejection of a proposal.

3. Inquiries

The Department of Water Resources, City of Hays has prepared this RFP and has
designated the Superintendent, Tim Huck, as project manager. Please direct questions or
comments concerning either the administrative or technical requirements of this RFP to:
Tim Huck, Superintendent
City of Hays Water Resources Department
1000 Vine Street
Hays, Kansas 67601
(785) 628-7380 office
(785) 628-7382 fax
thuck@haysusa.com
To ensure a timely response, questions requiring a response should be faxed or e-mailed
to the Project Manager at the specified number or address above.

4. Submission of Proposals

Please prepare and submit two (2) copies of the proposal. Completed proposals
should be sealed and clearly marked "Well Rehabilitation Project – Water Production
2019-12" and be submitted no later than 3:00 P.M. April 16, 2019 to the City Clerk,
1507 Main Street, PO Box 490, Hays, KS 67601.
Proposals received after the above date and time will be considered late and will not be
accepted. Any late proposals will be returned unopened to the firm. Responses will be
evaluated objectively based on the firm's responses to the RFP.
The City of Hays will not pay costs incurred in the proposal preparation including the
costs for printing, mailing, etc. All costs for the preparation of the proposal shall be
borne by the proposing firm.

5. Notification of Withdrawal of Proposal

Proposals may be modified or withdrawn by an authorized representative of the firm or
by formal written notice prior to the final due date and time specified for proposal
submission. Submitted proposals will become the property of the City of Hays after the
proposal submission deadline.
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6. Minimum Specifications/Scope of Services

Proposals should address all services necessary to complete the project. Services
required include, but may not be limited to the Items of Work detailed in Exhibit A.

7. Contractual Obligations

The successful contractor will be required to accept a Purchase Order from the City of
Hays in which the contractor will undertake certain obligations. These obligations
include, but are not limited to, the following:
Inclusion of Bid - The proposal submitted in response to this RFP will be incorporated as
part of the Contract for Delivery.
Indemnification and Insurance - The successful firm(s) shall indemnify and hold the City
of Hays and its officers, agents, employees and assigns, harmless from any liability
imposed for injury whether arising before or after completion of work hereunder, or in
any manner directly or indirectly caused, occasioned or contributed to, or claimed to be
caused, occasioned or contributed to, in whole or in part, by reason of any act or
omission, including strict liability or negligence of firm, or of anyone acting under firm's
direction or control or on its behalf, in connection with or incident to, or arising out of the
performance of this contract. Successful firm shall maintain the following insurance
requirements during the time of performance of these services and contract period. An
insurance certificate must be on file with the City Clerk’s office within four weeks of the
signing of the contract by both parties.
1. Workers’ Compensation, and related coverages:
State:

Statutory

Federal, if applicable (e.g., Longshoreman’s):

Statutory

Jones Act coverage, if applicable:
Bodily injury by accident, each accident

$

Bodily injury by disease, aggregate

$

Employer’s Liability:
Bodily injury, each accident
Bodily injury by disease, each employee
Bodily injury/disease aggregate
For work performed in monopolistic states, stop-gap
liability coverage shall be endorsed to either the
worker’s compensation or commercial general liability
policy with a minimum limit of:
Foreign voluntary worker compensation
2. Contractor’s Commercial General Liability:
General Aggregate

$

500,000

$

500,000

$

500,000

$
Statutory

$ 2,000,000

Products - Completed Operations Aggregate

$ 1,000,000

Personal and Advertising Injury

$ 1,000,000
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Each Occurrence (Bodily Injury and Property Damage)
3. Automobile Liability:
Bodily Injury:
Each person

$ 1,000,000

$ 1,000,000

Each accident

$ 1,000,000

Property Damage:
Each accident

$ 1,000,000

[or]
Combined Single Limit of

$ 1,000,000

4. Excess or Umbrella Liability:
Per Occurrence

$

5,000,000

General Aggregate

$

5,000,000

The successful firm shall require all of its subcontractors to maintain the same level of
insurance listed above.
Selection – The final award is subject to the approval of the Hays City Commission.

8. Right of the City of Hays to Reject Proposals

The City of Hays reserves the right to reject any and all proposals or any part of any
proposals, to waive minor defects or technicalities, or to solicit new proposals on the
same project or on a modified project that may include portions of the originally
proposed project as the City of Hays may deem necessary in its best interest. The City
also reserves the right to negotiate with any firm, all or part of any proposal that is in the
best interest of the City.

9. Evaluations
Evaluation of the bids will be based on the proposal that will best serve the City of Hays.
The following items will be used in Hays’ evaluation of alternatives:
1. Customer Service.
2. Overall Cost of Project.
3. References and reviews.

10. Non-limitations to RFP

The format of the RFP must be followed, and all requested information must be
submitted as indicated; however, the City of Hays is receptive to any additional
suggestions pertaining to services development, additional related capabilities, and any
alternative methods for providing related services. Any exceptions to the RFP terms and
conditions must be included in writing in the proposal.
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11.

Interpretations and addenda

No interpretation made to any respondent as to the meaning of the RFP shall be binding
on the City of Hays unless repeated in writing and distributed as an addendum by the City
of Hays. Interpretations and/or clarification shall be requested in writing from the contact
person listed in Section 3.

12. Projected Schedule of Events

Release of RFP Document
Last day to submit proposals
Staff recommendation to City Commission
Tentative Notice to Proceed.

3/18/2019
4/16/2019
5/09/2019
5/10/2019

13. Proposal Response Format

In order to facilitate the analysis of responses to this RFP, firms are required to prepare
their proposal in accordance with the instructions outlined in section 4.
Proposals should be prepared as simply as possible and provide a straightforward,
concise description of the firm's capabilities to satisfy the requirements of the RFP.
Expensive bindings, promotional material, etc., are not necessary or desired.
Emphasis should be concentrated on accuracy, completeness, and clarity of content.

The bid shall include, as a minimum:
1. Fee/Cost Proposal: Lump Sum to provide all services complete with start and
completion dates.
2. Qualifications/Experience: Provide a list of similar projects your company has
completed
3. References (5 minimum)
4. Detailed Scope of Work
5. Proof of Contractor Licensure
6. Proof of Insurance

14. Confidentiality of Documents

All responses to the RFP submitted by firms shall be deemed public documents at the
time opened by City of Hays. The RFP is not intended to elicit proprietary information
from the firm. If proprietary information is submitted as part of the proposal, such
information is to be labeled proprietary and be accompanied with a request that the
information is to be returned by the City of Hays to the submitter. Any proposal that is
submitted with a blanket statement or limitation that would prohibit or limit such public
inspection shall be considered non-responsive and shall be rejected.
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15. Legal Notice

All City of Hays contracts are subject to the provisions of Section 2-576 through 2-580 of
the City of Hays, Kansas, Code of Ordinances.
All parties doing business with the City of Hays should familiarize themselves with the
provisions of the City of Hays Code of Ordinances Sections 2-576 through 2-580, prior to
proposing any contract to the City of Hays.
To the extent any contract entered into by or on behalf of the City of Hays, Kansas, omits
any of the contract provisions required by the City of Hays Code of Ordinances, the Code
will prevail, and the required contract provisions will be read into the contract. To the
extent any contract entered into by or on behalf of the City of Hays, Kansas contains any
of the contract provisions barred by the City of Hays Code of Ordinances, the Code will
prevail, and the offending provisions shall be null and void and shall be unenforceable as
to the City of Hays, Kansas.
The City of Hays expects a professional job, done commensurate with the standards and
practices of the profession/or business.
All persons awarded and/or entering into purchase orders with the City of Hays shall be
subject to and required to comply with all applicable City, State and Federal provisions.
The City of Hays has an affirmative action program. Any firm will be required to include
the following statement in any contract with the City of Hays:
"Contractor shall not discriminate in the employment of persons engaged in the
performance of this Agreement on account of race, color, national origin, ancestry,
religion, sec, marital status, physical handicap, or medical condition, in violation of any
federal or state law. Contractor shall comply with all requirements of the City of Hays
pertaining to affirmative action with regard to employment while this Agreement is in
effect."
At any time, the City may elect to abandon the project. At that time, the contractor would
be compensated for all items previously completed.
Rights to intellectual property developed, utilized, or modified in the performance of
services shall remain the property of the City of Hays.
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Exhibit A: Project Scope
Project Description
This project consists of hiring a professional well service company to inspect,
evaluate, and perform maintenance on City production wells. The contractor will pull
the pumps for inspection and make repairs as needed. A camera will be lowered into
the well to inspect the screens at the bottom of the well. Chemical treatment, and
mechanical methods will be used to clear the screens and formations at the bottom of
each well. Once complete, the well will be performance tested and its efficiency
compared to “like new”. For example, a well that was performing at 80% is not
performing at 97%.
Wells to be completed in 2019: YE-1, C-20T, S-8, S-16, S-19, and S-23.
1.

Before starting and after completing the rehabilitation process, testing will
be done to determine the performance of both the well and the pump. The
results will be included in a written report.

2.

The pump and motor will be pulled and inspected. A written estimate for
any needed repairs will be provided for City approval. After rehabilitation is
completed, the pump will be re-installed.

3.

A video inspection will be utilized to determine the condition of the casing
and screens. This will be repeated after rehabilitation to confirm adequate
treatment. A USB Memory Stick will be provided to the City for
documentation.

4.

As necessary, an advanced mechanical cleaning method will be used.
Examples include sonar-jet, high velocity injection, high pressure jetting,
surge block, or brushing. Also allowed; Chemical treatment, and mechanical
methods will be sued to clear screens and formations at the bottom of each
well.

5.

An acid treatment will be part of the cleaning process. Acid is to be
neutralized before disposal.

6.

A disinfection treatment is required.

7.

Any excess material on the bottom of the well will be removed.

8.

A detailed report, including the video inspections, will be provided to the
City upon completion.
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Exhibit B

PROPOSAL
COH PROJECT NO. 2019-12

1. The undersigned declares he/she has examined the Request for Proposals and all attached
documents and has determined for himself/herself the conditions affecting the work. The
Consultant hereby proposes to do the work called for in the RFP and attached documents.

Required Documents Attached

(Yes / No)

Proof of Qualifications/Experience
References Detailed Scope of Work Per Well
Description of Work
Materials Estimate
Performance evaluation of pump and well before and after treatment.
Removal of pump and motor, inspection, and re-installation.
Down hole video inspection before and after treatment.
Please list optional advanced mechanical cleaning methods available.
1
2
3
4
Acid treatment and neutralization.
Disinfection.
Removal of excess material from bottom of the hole.
Detailed report of work completed.
Mobilization.
Please list any additional fees.
1
2
3
4
Subtotal
Total Cost Per Well
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Labor Estimate

Contractor’s proposal meets all specifications without exception

Proof of Insurance
Proof of licensure

Acknowledgement of Addenda/Revisions
(If Any # ____, # ____, # ____)

YES_____ NO_____

________
________
________

List of exceptions to the scope of services:
______________________________________________________________________________
__________________________________________________________________
Dated this _____day of ______________________, 2019.
Signature of Proposer
By
Title
Company Name
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PROJECT FORM
LOCATION & AREA MAP:
PROJECT:

Well Rehabilitation

FISCAL YEAR:

2019

FUND:

Water Production and Distribution

DEPARTMENT:

Water Resources

PROJECT DESCRIPTION: A professional well service company will evaluate a well’s current production. They will pull
the pump for inspection and repair as needed. A camera will be lowered into the well to inspect the screens. They will use
high pressure jetting, chemical, and mechanical methods to clean the screens and formation. A re-test will document
improvement in production.

NEED, JUSTIFICATION, BENEFIT: Over years of use, minerals are pulled in from the surrounding formation. Their
buildup reduces the amount of water that is able to get to the pump. Water Resources staff are able to maintain
production on many wells by acidizing. Some wells need more in-depth methods of cleaning.

CONSEQUENCES OF DELAYING OR ELIMINATING THIS PROJECT: Restricted screens and formation limit the rate of
production. Increasing the number of wells running to compensate is in-efficient.

THIS PROJECT IS RELATED TO THE FOLLOWING: Routine maintenance

EXPLANATION OF IMPACT ON OPERATING BUDGET: This will come from the Projects line item in the Water
Production and Distribution Budget.
TIMELINE/CURRENT STATUS: The following six wells will be completed in 2019: YE-1, C-20T, C-27, C-33, S-8, S-20.
.
COMMENTS:

IMPACT ON OPERATING BUDGET:
2019
2020
2021
2022
2023
5-YEAR TOTAL

$48,000.00
$
$
$
$
$48,000.00

FINANCING:

Operating Budget
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$48,000.00
$
$
$
$
$48,000.00
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CITY OF HAYS

AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 6

MEETING DATE: 5-9-19

TOPIC:
2019 Sidewalk Projects – Award of Bid
ACTION REQUESTED:
Authorize the City Manager to approve purchase orders to DHC LLC in the amount of
$26,841.90 for sidewalk at Rolling Hills Park to be funded out of the Special Park and
Recreation Fund and $35,135.53 for sidewalk in the area of 13th and Canterbury to be funded
out of the Special Highway Fund.
NARRATIVE:
On April 16, 2019, the City opened bids for the construction of sidewalk improvements at
Rolling Hills Park and various locations in the area of 13th and Canterbury and adjacent to the
Hays Recreation Commission. The lowest bid came from DHC LLC in the amount of
$26,841.90 for sidewalk at Rolling Hills Park and $35,135.53 for sidewalk in the area of 13th
and Canterbury. The Rolling Hills Park Sidewalk would be funded out of Special Parks and
Recreation Fund. The 13th and Canterbury Sidewalk would be funded out of Special
Highway Fund.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Jeff Boyle, Director of Parks
ADMINISTRATION RECOMMENDATION:
Staff recommends the City Commission accept the proposal from the low bidder.
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Staff Memo
Location Map
Bid Tabulation
DHC LLC Proposal
Request for Bids
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Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

April 18, 2019

Subject:

2019 Sidewalk Projects – Award of Bid

Person(s) Responsible: John Braun, Project Manager

Summary

On April 16, 2019, the City opened bids for the construction of sidewalk improvements at
Rolling Hills Park and various locations in the area of 13th and Canterbury and adjacent
to the Hays Recreation Commission. The lowest bid came from DHC LLC in the amount
of $26,841.90 for sidewalk at Rolling Hills Park and $35,135.53 for sidewalk in the area
of 13th and Canterbury. The Rolling Hills Park Sidewalk would be funded out of Special
Parks and Recreation Fund. The 13th and Canterbury Sidewalk would be funded out of
Special Highway Fund.

Background

Rolling Hills Park, which is bordered by 41st Street to the north and Autumn Lane to the
east, has no connecting sidewalks for pedestrian traffic. Sidewalks along this park’s
north and east borders will provide safe, uniform access for pedestrians traveling to and
from the park as well as to the surrounding neighborhoods. The Capital Improvement
Plan within the 2019 budget includes $40,000 to construct said sidewalk.
At the December 6, 2018 work session, staff identified $68,000 out of Special Highway
Fund to construct sidewalk in various locations around the city where sidewalk does not
currently exist. The sidewalk improvement plan presented to the City Commission in
February 2019 showed areas along 13th Street and Canterbury drive and adjacent to the
Hays Recreation Commission where sidewalk would be constructed in 2019.
City staff prepared a Request for Bids soliciting the construction of sidewalk for both the
Special Park funded and Special Highway funded projects. Contractors had the option of
bidding one or both projects.

Discussion

The Rolling Hills Park project includes 1,062 LF of 5’ wide sidewalk and the 13th and
Canterbury Project includes 1,252 LF of 5’ wide sidewalk and 162 LF of 8’ wide
sidewalk.
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Bids were opened on April 16, 2019 from the four (4) bidders listed below:
Contractor
DHC LLC (Dustin Hynes)
Paul-Wertenberger Const.
APAC – Kansas, Inc. (Hays)
21st Century Construction

Rolling Hills
$26,841.90
$33,023.00
$41,791.20
$64,070.50

13th & Canterbury
$35,135.53
$47,877.00
$55,723.20
$82,762.50

All bids were reviewed by City Staff, and the low bids from DHC LLC have been
determined to be the valid. A detailed tabulation of the bids is attached.
The low bidder indicated construction would begin in July. Construction must be
completed by the end of the year. Inspection of the project would be completed in-house.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The 2019 Budget included $40,000 out of Special Park Fund to construct sidewalk along
Rolling Hills Park. The low bid amount for Rolling Hills Park is $26,841.90, which is
well below the budgeted amount.
When staff presented the 2019 Street Maintenance Plan in December 2018, $68,000 was
identified to come out of Special Highway Fund to construct various sidewalk projects in
2019. The low bid of $35,135.53 for sidewalk in the area of 13th and Canterbury is below
the budgeted amount.

Options

The City Commission has the following options:
1. Accept the low bid from DHC LLC
2. Direct Staff to another option.
3. Do nothing.

Recommendation

Staff recommends the City Commission accept the proposal from the low bidder.

Action Requested

Authorize the City Manager to approve purchase orders to DHC LLC in the amount of
$26,841.90 for sidewalk at Rolling Hills Park to be funded out of the Special Park and
Recreation Fund and $35,135.53 for sidewalk in the area of 13th and Canterbury to be
funded out of the Special Highway Fund.
Location Map
Bid Tabulation
DHC LLC Proposal
Request for Bids

Supporting Documentation
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2019 Sidewalk Projects
Location Map
Rolling Hills Park

1,062 LF of
5’ wide
sidewalk

13th & Canterbury
5’ sidewalk
370 LF

5’ sidewalk
242 LF

5’ sidewalk
363 LF

8’ sidewalk
162 LF
5’ sidewalk
277 LF
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2019-16
2019 Sidewalk Projects
City of Hays
Bid Opening
April 16, 2019
Rolling Hills Park
Description
Curb and Gutter (special)
Curb and Gutter (R&R)
Sidewalk Curb
ADA Surface
Sidewalk (4")
Retaining wall
Base Bid
ADD ALTERNATE
TOTAL Base + Alternate
13th and Canterbury/HRC
Description
Concrete Pavement (8")
Integral Curb
Sidewalk Curb
ADA Surface
Sidewalk (4")
Sidewalk Drain & Cover
Base Bid

DHC LLC
Unit
Price
Quanitity Unit
Total
190
LF $ 20.00 $ 3,800.00
13
LF $ 10.00 $
130.00
15
LF $ 5.00 $
75.00
1
EA $ 150.00 $
150.00
3875
SF $ 3.99 $ 15,461.25
30
LF $ 50.00 $ 1,500.00
$ 21,116.25
1435

SF

$

3.99 $ 5,725.65

PWCI

$
$
$
$
$
$

$

Unit
Price
35.00
30.00
30.00
300.00
4.30
80.00

Total
$ 6,650.00
$
390.00
$
450.00
$
300.00
$ 16,662.50
$ 2,400.00
$ 26,852.50

$
$
$
$
$
$

4.30 $ 6,170.50

$

$ 26,841.90

Unit
Price
Quanitity Unit
Total
77
SY $ 39.00 $ 3,003.00
51
LF $ 10.00 $
510.00
36
LF $ 5.00 $
180.00
24
EA $ 18.00 $
432.00
7747
SF $ 3.99 $ 30,910.53
1
EA $ 100.00 $
100.00
$ 35,135.53

APAC
Unit
Price
38.30
48.40
22.20
240.00
5.20
190.00

5.20 $ 7,462.00

$ 33,023.00

Unit
Price
$
60.00
$
30.00
$
30.00
$
38.00
$
5.00
$ 1,000.00
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Total
$ 4,620.00
$ 1,530.00
$ 1,080.00
$
912.00
$ 38,735.00
$ 1,000.00
$ 47,877.00

Total
$ 7,277.00
$
629.20
$
333.00
$
240.00
$ 20,150.00
$ 5,700.00
$ 34,329.20

21st Century
Unit
Price
$
78.95
$ 138.46
$ 100.00
$ 1,600.00
$
7.00
$ 233.33

$

7.00 $ 10,045.00

$ 41,791.20

Unit
Price
$
90.00
$
42.00
$
16.30
$
70.00
$
5.20
$ 4,100.00

Total
$ 6,930.00
$ 2,142.00
$
586.80
$ 1,680.00
$ 40,284.40
$ 4,100.00
$ 55,723.20

Total
$ 15,000.50
$ 1,800.00
$ 1,500.00
$ 1,600.00
$ 27,125.00
$ 7,000.00
$ 54,025.50

$ 64,070.50

Unit
Price
$ 168.83
$
80.00
$
80.00
$
62.50
$
7.50
$ 3,200.00

Total
$ 13,000.00
$ 4,080.00
$ 2,880.00
$ 1,500.00
$ 58,102.50
$ 3,200.00
$ 82,762.50
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City of Hays
Request for Bids
COH Project 2019-16
Sidewalk Improvements

Date of Issue:
Pre-Bid Meeting
Bid Due Date:

March 25, 2019
April 8, 2019
April 16, 2019

REVISED: April 8, 2019
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1. Introduction

The City of Hays is accepting Bids for the construction of Sidewalk Improvements at
various locations in the City of Hays, KS. Improvements consist of site grading, curb and
gutter, sidewalk, ADA ramps, and other associated work. Locations include the
installation of sidewalk along the south side of 41st Street from Hall Street to Autumn
Lane (775 LF), along the south side of 13th Street from the alley east of Haney to
Canterbury (370 LF) and a section east of Canterbury (242 LF), and along the west side
of Canterbury from 13th Street to the Hays Rec Commission (804 LF). This written
Request for Bids (RFB) states the scope of the City of Hays requirements and specifies
the general rules for preparing the bid.
The bid proposal should clearly demonstrate how the contractor can best satisfy the
requirements of the City of Hays. The City of Hays shall reserve the right to enter an
agreement with the contractor presenting the bid proposal that is most advantageous to
the City of Hays.

2. Rules of Preparation

The submitted Bid must follow the rules and the format established within this RFB.
Adherence to these rules will ensure a fair and objective analysis of all Bids. Failure to
comply with any portion of this request may result in rejection of a Bid.

3. Inquiries

The Office of Project Management, City of Hays has prepared this RFB and has
designated John Braun, as project manager. Please direct questions or comments
concerning either the administrative or technical requirements of this RFB to:
John Braun, Project Manager
City of Hays – Office of Project Management
1002 Vine Street
Hays, Kansas 67601
(785) 628-7350 office
(785) 628-7352 fax
johnbraun@haysusa.com
To ensure a timely response, questions requiring a response should be faxed or e-mailed
to the Project Manager at the specified number or address above.

4. Submission of Bids

Please prepare and submit two (2) copies of the Bid. Completed Bids should be sealed
and clearly marked “Sidewalk Improvements” and be submitted no later than 3:00 P.M.
April 16, 2019 to the City Clerk, 1507 Main Street, PO Box 490, Hays, KS 67601.
Bids received after the above date and time will be considered late and will not be
accepted. Any late Bids will be returned unopened to the contractor. Responses will be
evaluated objectively based on the contractor's responses to the RFB.
The City of Hays will not pay costs incurred in the Bid preparation including the costs for
printing, mailing, etc. All costs for the preparation of the Bid shall be borne by the
proposing contractor.
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5. Notification of Withdrawal of Bid

Bids may be modified or withdrawn by an authorized representative of the contractor or
by formal written notice prior to the final due date and time specified for Bid submission.
Submitted Bids will become the property of the City of Hays after the Bid submission
deadline.
No bidder may withdraw a bid for 90 days after the date and hour of the bid opening.

6. Minimum Specifications/Scope of Services

Bids should address all services necessary to complete the project. Services required
include, but may not be limited to the Items of Work detailed in Exhibit B.

7. Contractual Obligations

The successful contractor will be required to accept a Purchase Order from the City of
Hays in which the contractor will undertake certain obligations. These obligations
include, but are not limited to, the following:
Inclusion of Bid - The bid proposal submitted in response to this RFB will be
incorporated as part of the Contract for Delivery.
Indemnification and Insurance - The successful contractor(s) shall indemnify and hold
the City of Hays and its officers, agents, employees and assigns, harmless from any
liability imposed for injury whether arising before or after completion of work hereunder,
or in any manner directly or indirectly caused, occasioned or contributed to, or claimed to
be caused, occasioned or contributed to, in whole or in part, by reason of any act or
omission, including strict liability or negligence of contractor, or of anyone acting under
contractor's direction or control or on its behalf, in connection with or incident to, or
arising out of the performance of this contract. Successful contractor shall maintain the
following insurance requirements during the time of performance of these services and
contract period. An insurance certificate must be on file with the City Clerk’s office
within four weeks of the signing of the contract by both parties.
a. General Liability Insurance, with a combined single limit of $100,000 for each
occurrence and $200,000 in the aggregate
b. Automobile Liability Insurance – per law.
c. Worker's Compensation insurance in accordance with statutory requirements and
Employer’s Liability Insurance, with a limit of $500,000 for each occurrence
The successful contractor shall require all of its subcontractors to maintain the same level
of insurance listed above.
Selection – The final award is subject to the approval of the Hays City Commission.

8. Right of the City of Hays to Reject Bids

The City of Hays reserves the right to reject any and all Bids or any part of any Bids, to
waive minor defects or technicalities, or to solicit new Bids on the same project or on a
modified project that may include portions of the originally proposed project as the City
of Hays may deem necessary in its best interest. The City also reserves the right to
negotiate with any contractor, all or part of any Bid that is in the best interest of the City.
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9. Evaluations

Evaluation of the Bids will be based on the Bid that will best serve the City of Hays. The
following items will be used in Hays’ evaluation of alternatives:
1.
Cost
2.
Qualifications
3.
Adherence to bidding requirements.

10. Non-limitations to RFB

The format of the RFB must be followed and all requested information must be submitted
as indicated; however, the City of Hays is receptive to any additional suggestions
pertaining to services development, additional related capabilities, and any alternative
methods for providing related services. Any exceptions to the RFB terms and conditions
must be included in writing in the Bid.

11.
12.

Pre-bid Meeting

April 8, 2019, 1:00 pm, Public Works Conference Room, 1002 Vine Street, Hays, KS

Interpretations and addenda

No interpretation made to any respondent as to the meaning of the RFB shall be binding
on the City of Hays unless repeated in writing and distributed as an addendum by the City
of Hays. Interpretations and/or clarification shall be requested in writing from the contact
person listed in Section 3.

13. Projected Schedule of Events

Release of RFB Document
Pre-Bid Meeting
Last day to submit Bids
Staff recommendation to City Commission
Tentative Notice to Proceed.

3/25/2019
4/8/2019
4/16/2019
5/2/2019
5/9/2019

14. Bid Response Format

In order to facilitate the analysis of responses to this RFB, contractors are required to
prepare their Bid in accordance with the instructions outlined in section 4.
Bids shall be submitted on the Proposal Form in Exhibit C.

15. Confidentiality of Documents

All responses to the RFB submitted by contractors shall be deemed public documents at
the time opened by City of Hays. The RFB is not intended to elicit proprietary
information from the contractor. If proprietary information is submitted as part of the
Bid, such information is to be labeled proprietary and be accompanied with a request that
the information is to be returned by the City of Hays to the submitter. Any Bid that is
submitted with a blanket statement or limitation that would prohibit or limit such public
inspection shall be considered non-responsive and shall be rejected.

16. Legal Notice

All City of Hays contracts are subject to the provisions of Section 2-576 through 2-580 of
the City of Hays, Kansas, Code of Ordinances.
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All parties doing business with the City of Hays should familiarize themselves with the
provisions of the City of Hays Code of Ordinances Sections 2-576 through 2-580, prior to
proposing any contract to the City of Hays.
To the extent any contract entered into by or on behalf of the City of Hays, Kansas, omits
any of the contract provisions required by the City of Hays Code of Ordinances, the Code
will prevail and the required contract provisions will be read into the contract. To the
extent any contract entered into by or on behalf of the City of Hays, Kansas contains any
of the contract provisions barred by the City of Hays Code of Ordinances, the Code will
prevail and the offending provisions shall be null and void and shall be unenforceable as
to the City of Hays, Kansas.
The City of Hays expects a professional job, done commensurate with the standards and
practices of the profession/or business.
All persons awarded and/or entering into purchase orders with the City of Hays shall be
subject to and required to comply with all applicable City, State and Federal provisions.
The City of Hays has an affirmative action program. Any contractor will be required to
include the following statement in any contract with the City of Hays:
"Contractor shall not discriminate in the employment of persons engaged in the
performance of this Agreement on account of race, color, national origin, ancestry,
religion, sec, marital status, physical handicap, or medical condition, in violation of any
federal or state law. Contractor shall comply with all requirements of the City of Hays
pertaining to affirmative action with regard to employment while this Agreement is in
effect."
At any time, the City may elect to abandon the project. At that time, the contractor would
be compensated for all items previously completed.
Rights to intellectual property developed, utilized, or modified in the performance of
services shall remain the property of the City of Hays.
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Exhibit A: Location Map and Detail Drawings

Project 1
Rolling
Hills Park

Project 2
13th and
Canterbury
HRC
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Project 1: Rolling Hills Park

58

59

Revision 1
No detectable
surface here
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Revision 1
78.6 SF 4” sidewalk
ADA Surface = 16 SF

Revision 1
162’x8’side
4” sidewalk
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Exhibit B – Project Scope
Site Prep
• Remove organic matter (grass & root mass) from proposed sidewalk location.
Limit disturbed areas to the minimal amount necessary for construction.
• Excavate as necessary to provide for finish grade of sidewalk to match adjacent
hard surfaces and to be 1.5” higher than adjacent grassed surfaces.
• Compact subgrade beneath curb & gutter, sidewalk, and pavement (Type B –
visual compaction/proof roll)
• Use caution to avoid damage to adjacent grass areas.
Concrete material and placement shall conform to City of Hays Standard Details and
Specifications for Public Works Construction Projects Sections 02755 – Concrete, 02756
- Concrete Pavement, 02757 – Curb and Gutter, and 02758 - Sidewalks unless otherwise
specified herein.
• Concrete shall be at a minimum, Class A, air entrained concrete with a 28-day
compressive strength of 4000 psi. Target air shall be 6% +/- 2%. Concrete shall
be fiber reinforced with monofilament fiber (Synthetic Resources Fibernet or
approved equal) at a rate of 1-pound fiber per cubic yard of concrete or per
manufacturer’s recommendation.
• On the first pour of the job, Contractor shall collect concrete cylinder specimens
to be broken at 7 and 28 days to validate mix design strength. Slump and air
content shall be tested on the first load of each day’s pour.
• Contraction joints shall be installed at nominal 5-foot spacings in sidewalks and
12’ spacings on 8” pavement.
• In sidewalk, expansion joint shall be installed to match adjacent expansion joint
and at minimum spacings of 250 feet.
• Sidewalk shall be sloped to drain at a minimum of 1% and a maximum of 2%
cross slope.
• tie bars between 8” pavement and curb & gutter shall be 5/8” deformed steel.
• Concrete shall be struck-off and consolidated with a vibrating screed or roller
screed. Surface shall be leveled with a bull float and finished no more than
necessary to remove irregularities. Finish shall be medium broom finish. Curb
and gutter shall receive steel trowel finish.
• Finished surface shall be true to line and grade and shall have no abrupt change of
more than 1/8 inch and shall not deviate from the testing edge of an approved 12foot straight edge more than 1/8 in in either the longitudinal or transverse
direction.
• White pigmented curing compound shall be applied immediately after brooming
at a rate of 200 SF/gal. Take proper action to protect against cold-weather, rain,
etc.
• Exterior edges shall be rounded while the concrete is still plastic with an edging
tool. Interior joints shall be saw cut as soon as concrete has hardened sufficiently
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to support the weigh to the saw and operator. All expansion joints shall be sealed
with grey self-leveling silicone sealant.
All edges shall be backfilled with suitable material to match the surroundings. Topsoil
mix shall be filled and gently compacted to approximately 1.5” below sidewalk surface.
Gravel, asphalt millings, or crushed concrete shall be compacted to match finish grade
adjacent to traveled surfaces.
Minimize disturbed areas to keep as much of the existing turf intact.
Any signs in the way of construction shall be removed and replaced by the owner.
All excavation shall be removed from the site and disposed of by the contractor.
Excavated material may be used for backfilling if suitable and approved by the owner.
30” Special Curb and Gutter along W 41st Street shall be no less than 6” thick at the
thinnest point and transition from matching the existing standard curb and gutter at the
west end to Depressed Curb and Gutter (Type II) for the remaining section. It shall be
placed against existing asphalt pavement and feathered in without forming. Joints shall
be cut or tooled at 5’ nominal intervals to match proposed sidewalk.
Retaining Wall at Rolling Hills Park shall be smooth plywood formed, cast-in place, 6”
minimum thickness, #4 reebar reinforced retaining wall of a height and dimension to
extend no less than 4” and no more than 6” above the finish grade of the proposed
adjacent sidewalk. Contractor shall submit shop drawings for approval prior to
construction.
Sidewalk Drain at HRC Fitness Center biocell shall be formed concrete to match the
flowline grade of the existing biocell outflow. Minimum opening size shall be 4” high by
18” wide with a solid 3/8” galvanized steel or aluminum plate, removable cover that
provides a level, slip/trip hazard free walking surface the full width of the sidewalk. See
Detail for minimum standard. Contractor shall submit shop drawings for approval prior
to construction.
Revision 1
ADA Detectable Surfaces for handicap ramps shall meet the requirements of the ADA
guidelines for tactile and visual warning and shall be according to the KDOT standard
(brick pavers), ceramic cement tiles as manufactured by Detectable Warning Systems,
ADA Arcis Tactile detectable warning panels, Ultra Tech Ultra-ADA Pads, Composite
Model, or other systems approved by the owner. Surface applied polyurethane mats will
not be allowed. The bid item ADA Surface refers to the detectable surface only.
Pavement beneath the detectable surface shall be measured and paid under bid item
Sidewalk 4 inch.
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Revision 1

Sidewalk Drain and Cover Detail

8’ – 0”

8’ – 0”

8’ – 0”

8’
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Revision 1
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GENERAL NOTES
1. Contractor will be required to provide notice to utility companies a minimum of at least two full working
days prior to any excavation:
Kansas One-Call
City of Hays Water Resources Department

316-687-2470
785-628-7380

The Contractor must notify the following in case of an emergency:
City of Hays Public Works Department
City of Hays Water Resources Department
Midwest Energy (Elec. & Gas)
AT & T
Eagle Communications, Inc.
Rural Telephone/NexTech

785-628-7350
785-628-7380
785-625-3437
800-499-7928
785-625-5910
785-567-4281

2. Contractor will check for obstructions two (2) weeks before starting date and notify the Owner of any
problems.
3. Contractor shall keep the Owner informed of the construction schedule and notify the City Project
Manager 48 hours prior to beginning any activity on site.
4. The Contractor shall be responsible for any Traffic Control for the work required, and follow the
standards set forth in the latest version of the MUTCD.
5. City staff shall provide general alignment guidance, any other Construction Staking (if necessary) shall
be provided by the contractor and is subsidiary to other bid items.
6. Questions and comments will be received until 8:00 am on Thursday, April 11, 2019. Final addendum
(if necessary) will be issued by 5:00 pm on the same day.
7. Work site shall be kept clean and the tracking of soil from the work site will not be allowed. All areas
disturbed by construction shall be backfilled, fine graded, and cleaned of any sticks, rubble or other
debris. Contractor to remove any excess excavation and provide suitable fill as required.
Revision 1
8. Costs associated with mobilization, construction staking, traffic control, clearing & grubbing,
erosion control, and site restoration shall be subsidiary to other bid items.
9. Concrete work shall conform to City of Hays Standard Details and Specifications for Public
Works Construction Projects Sections 02755 – Concrete, 02756 - Concrete Pavement, 02757 –
Curb and Gutter, and 02758 - Sidewalks unless otherwise specified herein. These specifications
may be obtained by request from the City of Hays, Office of Project Management.
10. The quantities shown are estimated quantities. Field measurement will determine exact quantities to
be paid unless otherwise noted.
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Exhibit C – Bid Proposal
COH PROJECT NO. 2019-16
Sidewalk Improvements
1. The undersigned declares he has read the Specifications and other Contract
Documents, has examined and understands the Plans, has examined the site of the
Work and has determined for himself the conditions affecting the Work; and he
proposes and agrees to provide at his own expense all labor, superintendence,
machinery, plant, equipment, tools, apparatus, appliances and means of construction,
and all materials and supplies, and to complete ready for its intended purpose the
entire work and all parts thereof described as included under the Contract herein,
including all work incidental thereto, according to the Plans and Specifications, and
such instructions the Owner may give.
2. The Undersigned Bidder, in compliance with your Notice to Contractors dated
April 25, 2019, hereby proposes to do the Work called for in said Specifications and
other Contract Documents and shown on said Plans for the said work at the following
rates and prices:
SCHEDULE OF ITEMS AND PRICES

1
Rolling Hills Park
Bid
Item Description

Quantity Unit

Unit
Price

Total

1a

Curb and Gutter (special)

190

LF

$_________ $________________

1b

Curb and Gutter (R&R)

13

LF

$_________ $________________

1c

Sidewalk Curb

15

LF

$_________ $________________

1d

ADA Surface

1

EA

$_________ $________________

1e

Sidewalk (4")

3875

SF

$_________ $________________

1f

Retaining wall

30

LF

$_________ $________________

Bid Total

1g

ADD ALTERNATE - Sidewalk (4")

$________________

1435

SF
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$_________ $________________

2
13th and Canterbury/HRC
Bid
Item Description

Quantity Unit

Unit
Price

Total

2a

Concrete Pavement (8")

77

SY

$_________ $________________

2b

Integral Curb

51

LF

$_________ $________________

2c

Sidewalk Curb

36

LF

$_________ $________________

2d

ADA Surface

24

SF

$_________ $________________

2e

Sidewalk (4")

7747

SF

$_________ $________________

2f

Sidewalk Drain & Cover

1

EA

$_________ $________________

Bid Total

$________________
Revision 1

3. The Undersigned Bidder understand the above quantities of work to be done are approximate
only and are intended principally to serve as a guide in evaluating the bids. A low bidder shall
be determined for each bid project: Rolling Hills Park or 13th and Canterbury/HRC. Separate
contracts will be awarded. Some projects and/or alternates may not be awarded.
4. The Undersigned agrees, upon written notice of the acceptance of this bid within 45
days after the opening of the bids, that he will execute the Contract in accordance
with the bid as accepted within ten (10) days after the prescribed forms are presented
for signature.
5. The Undersigned further agrees that if awarded the Contract, he will commence work
within ten (10) calendar days after receipt of Notice to Proceed. The work must be
completed by December 31, 2019 or he shall pay liquidated damages in the amount
of Two Hundred Dollars ($200) for each calendar day, exclusive of Sundays and
holidays, the work remains uncompleted after expiration of Contract time.
The Contractor further agrees he will commence the work on or about
, 2019.
6. No bid security is required.
7. The Undersigned hereby declares the only parties interested in this proposal are
named herein, that this Proposal is made without collusion with any other person,
firm or corporation, that no member of the City Commission, officer or agent of the
City of Hays, Kansas, is directly or indirectly financially interested in this bid.
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8. Addendum Nos. __
of this Proposal.
Dated in

were received and considered in the preparation

this

SIGNATURE OF BIDDER
If an individual:
doing business
as
If a partnership:
member of
firm by
If a corporation:
by
Title
Business Address of Bidder:
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day of

, 20

CITY OF HAYS

AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 7

MEETING DATE: 5-9-19

TOPIC:
General Obligation Bonds Series 2019A Ordinance
ACTION REQUESTED:
Approve Ordinance No. 3964 authorizing and providing for the issuance of General
Obligation Bonds, Series 2019A in the principal amount of $65,000.
NARRATIVE:
Based on the presentation of the bond bid results from David Arteberry with George K Baum
and Associates it is now necessary to approve an ordinance authorizing and providing for the
issuance of General Obligation Bonds, Series 2019A in the principal amount of $65,000 with
closing and delivery date expected May 29, 2019.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Kim Rupp, Director of Finance
ADMINISTRATION RECOMMENDATION:
Approve Ordinance No. 3964.
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Staff memo
Excerpt of Minutes
Ordinance No. 3964
Ordinance Summary for Publication
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

April 18, 2019

Subject:

Ordinance and Resolution to authorize the issuance
of General Obligation Bonds, Series 2019-A

Person(s) Responsible: Kim Rupp, Director of Finance

Summary

Attached to this memo are drafts of an ordinance and resolution to be adopted by the
Commission to authorize the issuance of General Obligation Bonds, Series 2019-A (the
“Bonds”). Also attached is a Bond Purchase Agreement between the City and Bank of
Hays, the purchaser of the Bonds, which sets forth the terms of the purchase. The maximum
principal amount will be approximately $360,000. Final versions of the ordinance,
resolution, and Bond Purchase Agreement will be made available by George K. Baum &
Co., the City’s Financial Advisor, and Gilmore & Bell, P.C., the City’s Bond Counsel, after
the final sizing of the Bonds is determined and before the Commission meeting. Staff
recommends approval of both the ordinance and resolution; approval of the Bond Purchase
Agreement is contained within the resolution.

Background

The Heart of America Second Addition and Kings Gate First Addition improvement
district projects are complete, the assessments have been levied, and the projects are ready
for permanent financing. A summary of the Bonds to be issued for these projects is as
follows:

Project Description
Heart of America Second Addition
King’s Gate First Addition

Resolution No.
Res. 2016-010
Res. 2012-004

Authority
K.S.A. 12-6a01 et seq.
K.S.A. 12-6a01 et seq.

Maximum
Project Costs to
be funded with
Bonds
$277,836.51
82,163.49

Prepayments of special assessments are due by April 19, 2019. Any prepayments received
will be used to reduce the amount of Bonds issued.
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Discussion

Payments on the Bonds are expected to be made from special assessment revenues received
by the City with respect to the two benefit district projects being financed with the
Bonds. Interest payments on the Bonds begin on March 1, 2020 and the first principal
payment is September 1, 2020.
The Bonds will not be rated by a rating agency.
If the ordinance and resolution are approved, Staff will work with the Financial Advisor
and Bond Counsel to complete all of the necessary steps to close the bond issue. Bond
proceeds are expected to be available to the City on May 15, 2019.

Legal Consideration

Bond Counsel has prepared and reviewed the matter, there are no known legal obstacles
to proceeding as recommended by City staff.

Financial Consideration

Final terms of the Bonds will be provided to the Commission on or about April 22, 2019,
following receipt of any special assessment prepayments. Below is a preliminary estimate
of the financial terms of the Bonds.
The maximum principal amount will be approximately $360,000. The Bonds will be paid
from special assessment revenues received by the City as property owners within the
improvement district pay their tax bills.
Total cost of issuance is approximately $12,100. This covers the paying agent, Kansas
Attorney General, Bond Counsel, Financial Advisor, and publication and printing. More
detail will be provided in a final sizing calculation document provided by George K Baum
& Company on or about April 22, 2019.

Options

The City Commission has the following options:
• Approve the attached ordinance and resolution authorizing the
issuance of Bonds
• Provide staff with further direction

Recommendation

Staff recommends approval of the ordinance and resolution.

Action Requested

Approve Ordinance authorizing and providing for the issuance of General Obligation
Bonds, Series 2019-A
and
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Approve Resolution prescribing the form and details of and authorizing and directing the
sale and delivery of General Obligation Bonds, Series 2019-A.

Supporting Documentation

Excerpt of Minutes
Ordinance
Ordinance Summary for Publication
Bond Resolution
Bond Purchase Agreement
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Gilmore & Bell, P.C.
Draft: April 30, 2019
Bond Ordinance & Resolution v2

[G.O. BASIC DOCUMENTS]
A.
B.
C.
D.

Excerpt of Minutes of Meeting approving sale, approving Ordinance/Bond Resolution
Ordinance
Ordinance Summary for Publication
Bond Resolution
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON MAY 9, 2019
The governing body met in regular session at the usual meeting place in the City, at 6:30 p.m., the
following members being present and participating, to-wit:
Present:

.

Absent:

.

The Mayor declared that a quorum was present and called the meeting to order.
**************
(Other Proceedings)
Thereupon, there was presented an Ordinance entitled:
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
GENERAL OBLIGATION BONDS, SERIES 2019-A, OF THE CITY OF HAYS,
KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL
TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND INTEREST ON
SAID BONDS AS THEY BECOME DUE; AUTHORIZING CERTAIN OTHER
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH; AND MAKING
CERTAIN COVENANTS WITH RESPECT THERETO.
Commissioner ____________________ moved that the Ordinance be passed. The motion was
seconded by Commissioner ____________________. The Ordinance was duly read and considered, and
upon being put, the motion for the passage of said Ordinance was carried by the vote of the Governing
Body as follows:
Yea:

.

Nay:

.

The Mayor declared the Ordinance duly passed and the Ordinance was then duly numbered
Ordinance No. 3964, was signed and approved by the Mayor and attested by the Clerk and the Ordinance
or a summary thereof was directed to be published one time in the official newspaper of the City.
There was presented a Resolution entitled:
A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF GENERAL
OBLIGATION BONDS, SERIES 2019-A, OF THE CITY OF HAYS, KANSAS,
PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 3964 OF THE ISSUER;
MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR
THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING CERTAIN
OTHER DOCUMENTS AND ACTIONS CONNECTED THEREWITH.
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Commissioner ____________________ moved that the Resolution be adopted. The motion was
seconded by Commissioner ____________________. The Resolution was duly read and considered, and
upon being put, the motion for the adoption of the Resolution was carried by the vote of the Governing
Body as follows:
Yea:

.

Nay:

.

The Mayor declared the Resolution duly adopted and the Resolution was then duly numbered
Resolution No. 2019-008, and was signed by the Mayor and attested by the Clerk.
**************
(Other Proceedings)
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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On motion duly made, seconded and carried, the meeting thereupon adjourned.
CERTIFICATE
I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the
proceedings of the governing body of the City of Hays, Kansas, held on the date stated therein, and that the
official minutes of such proceedings are on file in my office.

(SEAL)

Clerk
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ORDINANCE NO. 3964
OF
CITY OF HAYS, KANSAS
PASSED
MAY 9, 2019
____________________
GENERAL OBLIGATION BONDS
SERIES 2019-A
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ORDINANCE NO. 3964
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
GENERAL OBLIGATION BONDS, SERIES 2019-A, OF THE CITY OF HAYS,
KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL
TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND INTEREST ON
SAID BONDS AS THEY BECOME DUE; AUTHORIZING CERTAIN OTHER
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH; AND MAKING
CERTAIN COVENANTS WITH RESPECT THERETO.
WHEREAS, the City of Hays, Kansas (the “City”) is a city of the second class, duly created,
organized and existing under the Constitution and laws of the State; and
WHEREAS, pursuant to K.S.A. 12-6a01 et seq., as amended, and other provisions of the laws of
the State of Kansas applicable thereto, by proceedings duly had, the governing body of the City has
authorized the following improvements (collectively, the “Improvements”) to be made in the City, to-wit:

Project Description
Kings Gate First Addition
*

Resolution No.
2012-004

Project Costs to be
funded
with Bonds*
$65,000

Includes costs of issuance.

; and
WHEREAS, the Governing Body is authorized by law to issue general obligation bonds of the
City to pay a portion of the costs of the Improvements.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS, AS FOLLOWS:
Section 1.
Definitions of Words and Terms. In addition to words and terms defined
elsewhere herein, the following words and terms in this Ordinance shall have the meanings hereinafter set
forth. Unless the context shall otherwise indicate, words importing the singular number shall include the
plural and vice versa, and words importing persons shall include firms, associations and corporations,
including public bodies, as well as natural persons.
“Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125,
inclusive, K.S.A. 10-620 et seq., and K.S.A. 12-6a01 et seq., all as amended and supplemented from time
to time.
bonds.

“Bond and Interest Fund” means the Bond and Interest Fund of the City for its general obligation

“Bond Resolution” means the resolution to be adopted by the Governing Body prescribing the
terms and details of the Bonds and making covenants with respect thereto.
“Bonds” means the City’s General Obligation Bonds, Series 2019-A, dated May 29, 2019,
authorized by this Ordinance.
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“City” means the City of Hays, Kansas.
“Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk’s absence, the duly
appointed Deputy Clerk or Acting Clerk.
“Governing Body” means the City Commission of the City.
“Mayor” means the duly elected and acting Mayor of the City or, in the Mayor’s absence, the duly
appointed and/or elected Vice Mayor or Acting Mayor of the City.
“Ordinance” means this Ordinance authorizing the issuance of the Bonds.
“State” means the State of Kansas.
Section 2.
Authorization of the Bonds. There shall be issued and hereby are authorized and
directed to be issued the General Obligation Bonds, Series 2019-A, of the City in the principal amount of
$65,000, for the purpose of providing funds to: (a) pay a portion of the costs of the Improvements; and (b)
pay costs of issuance of the Bonds.
Section 3.
Security for the Bonds. The Bonds shall be general obligations of the City
payable as to both principal and interest in part from special assessments levied upon the property benefited
by the construction of the Improvements and, if not so paid, from ad valorem taxes which may be levied
without limitation as to rate or amount upon all the taxable tangible property, real and personal, within the
territorial limits of the City. The full faith, credit and resources of the City are hereby irrevocably pledged
for the prompt payment of the principal of and interest on the Bonds as the same become due.
Section 4.
Terms, Details and Conditions of the Bonds. The Bonds shall be dated and bear
interest, shall mature and be payable at such times, shall be in such forms, shall be subject to redemption
and payment prior to the maturity thereof, and shall be issued and delivered in the manner prescribed and
subject to the provisions, covenants and agreements set forth in the Bond Resolution hereafter adopted by
the Governing Body.
Section 5.
Levy and Collection of Annual Tax. The Governing Body shall annually make
provision for the payment of principal of, premium, if any, and interest on the Bonds as the same become
due by levying and collecting the necessary taxes and/or assessments upon all of the taxable tangible
property within the City in the manner provided by law.
The taxes and/or assessments above referred to shall be extended upon the tax rolls in each of the
several years, respectively, and shall be levied and collected at the same time and in the same manner as
the general ad valorem taxes of the City are levied and collected, shall be used solely for the payment of
the principal of and interest on the Bonds as and when the same become due and the fees and expenses of
the paying agent for the Bonds. The proceeds derived from said taxes and/or assessments shall be deposited
in the Bond and Interest Fund.
If at any time said taxes and/or assessments are not collected in time to pay the principal of or
interest on the Bonds when due, the City Treasurer is hereby authorized and directed to pay said principal
or interest out of the general funds of the City and to reimburse said general funds for money so expended
when said taxes and/or assessments are collected.
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Section 6.
Further Authority. The Mayor, Clerk and other City officials are hereby further
authorized and directed to execute any and all documents and take such actions as they may deem necessary
or advisable in order to carry out and perform the purposes of the Ordinance, and to make alterations,
changes or additions in the foregoing agreements, statements, instruments and other documents herein
approved, authorized and confirmed which they may approve, and the execution or taking of such action
shall be conclusive evidence of such necessity or advisability.
Section 7.
Governing Law. This Ordinance and the Bonds shall be governed exclusively by
and construed in accordance with the applicable laws of the State.
Section 8.
Effective Date. This Ordinance shall take effect and be in full force from and after
its passage by the Governing Body, approval by the Mayor and publication of the Ordinance or a summary
thereof in the official City newspaper.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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PASSED by the City Commission on May 9, 2019 and APPROVED AND SIGNED by the Mayor.

(SEAL)

HENRY SCHWALLER, IV
Mayor

ATTEST:

BRENDA KITCHEN
City Clerk
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(Published in the Hays Daily News on May ___, 2019)
SUMMARY OF ORDINANCE NO. 3964
On May 9, 2019, the governing body of the City of Hays, Kansas passed an ordinance entitled:
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF
GENERAL OBLIGATION BONDS, SERIES 2019-A, OF THE CITY OF HAYS,
KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL
TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND INTEREST ON
SAID BONDS AS THEY BECOME DUE; AUTHORIZING CERTAIN OTHER
DOCUMENTS AND ACTIONS IN CONNECTION THEREWITH; AND MAKING
CERTAIN COVENANTS WITH RESPECT THERETO.
The Series 2019-A Bonds approved by the Ordinance are being issued in the principal amount of
$65,000, to finance certain internal improvements in the City, and constitute general obligations of the City
payable as to both principal and interest, to the extent necessary, from ad valorem taxes which may be levied
without limitation as to rate or amount upon all the taxable tangible property, real and personal, within the
territorial limits of the City. A complete text of the Ordinance may be obtained or viewed free of charge at
the office of the Clerk, Hays City Hall, 1507 Main Street, Hays, Kansas 67601. A reproduction of the
Ordinance is available for not less than 7 days following the publication date of this Summary at
www.haysusa.com.
This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the
State of Kansas.
DATED: May 9, 2019
City Attorney
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CITY OF HAYS

AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 8

MEETING DATE: 5-9-19

TOPIC:
General Obligation Bonds Series 2019A Resolution
ACTION REQUESTED:
Approve Resolution No. 2019-008 prescribing the form and details of and authorizing and
directing the sale and delivery of General Obligation Bonds Series 2019A in the principal
amount of $65,000.
NARRATIVE:
As part of the process to sell bonds to fund the reimbursement of expenditures for City
improvements to two Special Assessment areas in Hays a resolution must be approved
authorizing the sale of bonds as previously ordered by Ordinance and approving the Bond
Purchase Agreement contained within the Resolution.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
Kim Rupp, Director of Finance
ADMINISTRATION RECOMMENDATION:
Approve Resolution No. 2019-008 and Bond Purchase Agreement.
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
Bond Resolution No. 2019-008
Bond Purchase Agreement

85

RESOLUTION NO. 2019-008
OF
THE CITY OF HAYS, KANSAS
ADOPTED
MAY 9, 2019

GENERAL OBLIGATION BONDS
SERIES 2019-A
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RESOLUTION NO. 2019-008
A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF GENERAL
OBLIGATION BONDS, SERIES 2019-A, OF THE CITY OF HAYS, KANSAS,
PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 3964 OF THE ISSUER;
MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE FOR
THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING CERTAIN
OTHER DOCUMENTS AND ACTIONS CONNECTED THEREWITH.
WHEREAS, the City of Hays, Kansas (the “Issuer”) has passed the Ordinance authorizing the
issuance of the Bonds; and
WHEREAS, the Issuer has selected the firm of George K. Baum & Company, Kansas City,
Missouri (“Municipal Advisor”) to act as municipal advisor for the Bonds; and
WHEREAS, the Ordinance authorized the City Commission of the Issuer (the “Governing Body”)
to adopt a resolution prescribing certain details and conditions and to make certain covenants with respect
to the issuance of the Bonds.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS, AS FOLLOWS:

ARTICLE I
DEFINITIONS
Definitions of Words and Terms. In addition to words and terms defined
elsewhere herein, the following words and terms as used in this Bond Resolution shall have the meanings
hereinafter set forth. Unless the context shall otherwise indicate, words importing the singular number shall
include the plural and vice versa, and words importing persons shall include firms, associations and
corporations, including public bodies, as well as natural persons.
“Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125,
inclusive, K.S.A. 10-620 et seq., and K.S.A. 12-6a01 et seq., all as amended and supplemented from time
to time.
“Authorized Denomination” means $1,000 or any integral multiples thereof.
“Beneficial Owner” of the Bonds includes any Owner of the Bonds and any other Person who,
directly or indirectly has the investment power with respect to such Bonds.
“Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general
obligation bonds.
“Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys
whose expertise in matters relating to the issuance of obligations by states and their political subdivisions
is nationally recognized and acceptable to the Issuer.
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“Bond Payment Date” means any date on which principal of or interest on any Bond is payable.
“Bond Purchase Agreement” means the Bond Purchase Agreement dated as of May 9, 2019,
between the Issuer and the Purchaser.
“Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the
office of the Bond Registrar.
“Bond Registrar” means the State Treasurer, and any successors and assigns.
“Bond Resolution” means this resolution relating to the Bonds.
“Bonds” or “Bond” means the General Obligation Bonds, Series 2019-A, authorized and issued
by the Issuer pursuant to the Ordinance and this Bond Resolution.
“Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday by
the Congress of the United States or by the Legislature of the State and on which the Paying Agent is
scheduled in the normal course of its operations to be open to the public for conduct of its operations.
“Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC.
“City” means the City of Hays, Kansas.
“Clerk” means the duly appointed and/or elected Clerk or, in the Clerk’s absence, the duly
appointed Deputy Clerk or Acting Clerk of the Issuer.
“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations
promulgated thereunder by the United States Department of the Treasury.
“Costs of Issuance” means all costs of issuing the Bonds, including but not limited to all
publication, printing, signing and mailing expenses in connection therewith, registration fees, financial
advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in
connection with compliance with the Code, all expenses incurred in connection with receiving ratings on
the Bonds, and any premiums or expenses incurred in obtaining municipal bond insurance on the Bonds.
“Dated Date” means May 29, 2019.
“Debt Service Account” means the Debt Service Account for General Obligation Bonds, Series
2019-A created within the Bond and Interest Fund pursuant to Section 501 hereof.
“Debt Service Requirements” means the aggregate principal payments (whether at maturity or
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating such
amount, principal and interest shall be excluded from the determination of Debt Service Requirements to
the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise
set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located
in the State and having full trust powers.
“Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest
Payment Date.
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“Defeasance Obligations” means any of the following obligations:
(a)
United States Government Obligations that are not subject to redemption in advance of
their maturity dates; or
(b)
obligations of any state or political subdivision of any state, the interest on which is
excluded from gross income for federal income tax purposes and which meet the following conditions:
(1)
the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee
for such obligations has been given irrevocable instructions concerning their calling and
redemption and the issuer of such obligations has covenanted not to redeem such obligations other
than as set forth in such instructions;
(2)
the obligations are secured by cash or United States Government Obligations that
may be applied only to principal of, premium, if any, and interest payments on such obligations;
(3)
such cash and the principal of and interest on such United States Government
Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the
obligations;
(4)
such cash and United States Government Obligations serving as security for the
obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust;
(5)
such cash and United States Government Obligations are not available to satisfy
any other claims, including those against the trustee or escrow agent; and
(6)
such obligations are rated in a rating category by Moody’s or Standard & Poor’s
that is no lower than the rating category then assigned by that Rating Agency to United States
Government Obligations.
“Derivative” means any investment instrument whose market price is derived from the fluctuating
value of an underlying asset, index, currency, futures contract, including futures, options and collateralized
mortgage obligations.
“DTC” means The Depository Trust Company, a limited-purpose trust company organized under the
laws of the State of New York, and its successors and assigns, including any successor securities depository
duly appointed.
“Event of Default” means each of the following occurrences or events:
(a)
Payment of the principal and of the redemption premium, if any, of any of the Bonds shall
not be made when the same shall become due and payable, either at Stated Maturity or by proceedings for
redemption or otherwise;
(b)
Payment of any installment of interest on any of the Bonds shall not be made when the
same shall become due; or
(c)
The Issuer shall default in the due and punctual performance of any other of the covenants,
conditions, agreements and provisions contained in the Bonds or in this Bond Resolution on the part of the
Issuer to be performed, and such default shall continue for thirty (30) days after written notice specifying
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such default and requiring same to be remedied shall have been given to the Issuer by the Owner of any of
the Bonds then Outstanding.
“Federal Tax Certificate” means the Issuer’s Federal Tax Certificate dated as of the Issue Date,
as the same may be amended or supplemented in accordance with the provisions thereof.
“Financeable Costs” means the amount of expenditure for an Improvement which has been duly
authorized by action of the Governing Body to be financed by general obligation bonds, less: (a) the amount
of any temporary notes or general obligation bonds of the Issuer which are currently Outstanding and
available to pay such Financeable Costs; and (b) any amount of Financeable Costs which has been
previously paid by the Issuer or by any eligible source of funds unless such amounts are entitled to be
reimbursed to the Issuer under State or federal law.
“Fiscal Year” means the twelve month period ending on December 31.
hereof.

“Funds and Accounts” means funds and accounts created pursuant to or referred to in Section 501
“Governing Body” means the City Commission of the Issuer.

“Improvement Fund” means the Improvement Fund for General Obligation Bonds, Series 2019A created pursuant to Section 501 hereof.
“Improvements” means the improvements referred to in the preamble to the Ordinance and any
Substitute Improvements.
“Independent Accountant” means an independent certified public accountant or firm of
independent certified public accountants at the time employed by the Issuer for the purpose of carrying out
the duties imposed on the Independent Accountant by this Bond Resolution.
“Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Bond
which shall be March 1 and September 1 of each year, commencing March 1, 2020.
“Issue Date” means the date when the Issuer delivers the Bonds to the Purchaser in exchange for
the Purchase Price.
“Issuer” means the City and any successors or assigns.
“Maturity” when used with respect to any Bond means the date on which the principal of such
Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or
call for redemption or otherwise.
“Mayor” means the duly elected and acting Mayor, or in the Mayor’s absence, the duly appointed
and/or elected Vice Mayor or Acting Mayor of the Issuer.
“Moody’s” means Moody’s Investors Service, a corporation organized and existing under the laws
of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or
liquidated or shall no longer perform the functions of a securities rating agency, “Moody’s” shall be deemed
to refer to any other nationally recognized securities rating agency designated by the Issuer.
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“Notice Address” means with respect to the following entities:
(a)

To the Issuer at:
City of Hays, Kansas
Attn.: Clerk
1507 Main Street
Hays, Kansas 67601
Phone No.: (785) 628-7300
Fax No.: (785) 628-7323

(b)

To the Paying Agent at:
State Treasurer of the State of Kansas
Landon Office Building
900 Southwest Jackson, Suite 201
Topeka, Kansas 66612-1235
Fax: (785) 296-6976

(c)

To the Purchaser:
Bank of Hays
1000 W. 27th Street
PO Box 640
Hays, Kansas 67601

or such other address as is furnished in writing to the other parties referenced herein.
“Notice Representative” means:
(a)

With respect to the Issuer, the Clerk.

(b)

With respect to the Bond Registrar and Paying Agent, the Director of Bond Services.

(c)

With respect to any Purchaser, the manager of its Municipal Bond Department.

(d)

With respect to any Rating Agency, any Vice President thereof.

“Ordinance” means Ordinance No. 3964 of the Issuer authorizing the issuance of the Bonds, as
amended from time to time.
“Outstanding” means, when used with reference to the Bonds, as of a particular date of
determination, all Bonds previously authenticated and delivered, except the following Bonds:
(a)
cancellation;
(b)

Bonds previously canceled by the Paying Agent or delivered to the Paying Agent for
Bonds deemed to be paid in accordance with the provisions of Article VII hereof; and

(c)
Bonds in exchange for or in lieu of which other Bonds have been authenticated and
delivered hereunder.
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“Owner” when used with respect to any Bond means the Person in whose name such Bond is
registered on the Bond Register. Whenever consent of the Owners is required pursuant to the terms of this
Bond Resolution, and the Owner of the Bonds, as set forth on the Bond Register, is Cede & Co., the term
Owner shall be deemed to be the Beneficial Owner of the Bonds.
“Paying Agent” means the State Treasurer, and any successors and assigns.
“Permitted Investments” shall mean the investments hereinafter described, provided, however,
no moneys or funds shall be invested in a Derivative: (a) investments authorized by K.S.A. 12-1675 and
amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and
amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the
Issuer’s temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing
time deposits in commercial banks or trust companies located in the county or counties in which the Issuer
is located which are insured by the Federal Deposit Insurance Corporation or collateralized by securities
described in (c); (f) obligations of the federal national mortgage association, federal home loan banks,
federal home loan mortgage corporation or government national mortgage association; (g) repurchase
agreements for securities described in (c) or (f); (h) investment agreements or other obligations of a financial
institution the obligations of which at the time of investment are rated in either of the three highest rating
categories by Moody’s or Standard & Poor’s; (i) investments and shares or units of a money market fund
or trust, the portfolio of which is comprised entirely of securities described in (c) or (f); (j) receipts
evidencing ownership interests in securities or portions thereof described in (c) or (f); (k) municipal bonds
or other obligations issued by any municipality of the State as defined in K.S.A. 10-1101 which are general
obligations of the municipality issuing the same; or (l) bonds of any municipality of the State as defined in
K.S.A. 10-1101 which have been refunded in advance of their maturity and are fully secured as to payment
of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of securities
described in (c) or (f), all as may be further restricted or modified by amendments to applicable State law.
“Person” means any natural person, corporation, partnership, joint venture, association, firm, jointstock company, trust, unincorporated organization, or government or any agency or political subdivision
thereof or other public body.
“Purchase Price” means the amount set forth in the Bond Purchase Agreement.
“Purchaser” means Bank of Hays, Hays, Kansas, the original purchaser of the Bonds, and any
successor and assigns.
“Rating Agency” means any company, agency or entity that provides, pursuant to request of the
Issuer, financial ratings for the Bonds.
“Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date.
“Redemption Date” means, when used with respect to any Bond to be redeemed, the date fixed
for the redemption of such Bond pursuant to the terms of this Bond Resolution.
“Redemption Price” means, when used with respect to any Bond to be redeemed, the price at
which such Bond is to be redeemed pursuant to the terms of this Bond Resolution, including the applicable
redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before
the Redemption Date.
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“Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof for
the payment of Defaulted Interest.
“Standard & Poor’s” or “S&P” means S&P Global Ratings, a division of S&P Global Inc., a
corporation organized and existing under the laws of the State of New York, and its successors and assigns,
and, if such corporation shall be dissolved or liquidated or shall no longer perform the functions of a securities
rating agency, Standard & Poor’s shall be deemed to refer to any other nationally recognized securities rating
agency designated by the Issuer.
“State” means the state of Kansas.
“State Treasurer” means the duly elected Treasurer or, in the Treasurer’s absence, the duly
appointed Deputy Treasurer or acting Treasurer of the State.
“Stated Maturity” when used with respect to any Bond or any installment of interest thereon
means the date specified in such Bond and this Bond Resolution as the fixed date on which the principal of
such Bond or such installment of interest is due and payable.
“Substitute Improvements” means the substitute or additional improvements of the Issuer
described in Article V hereof.
“Treasurer” means the duly appointed and/or elected Treasurer of the Issuer or, in the Treasurer’s
absence, the duly appointed Deputy Treasurer or acting Treasurer of the Issuer.
“United States Government Obligations” means bonds, notes, certificates of indebtedness,
treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest
on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of
America, including evidences of a direct ownership interest in future interest or principal payment on
obligations issued by the United States of America (including the interest component of obligations of the
Resolution Funding Corporation), or securities which represent an undivided interest in such obligations,
which obligations are rated in the highest rating category by a nationally recognized rating service and such
obligations are held in a custodial account for the benefit of the Issuer.

ARTICLE II
AUTHORIZATION AND DETAILS OF THE BONDS
Authorization of the Bonds. The Bonds have been authorized and directed to be
issued pursuant to the Ordinance in the principal amount of $65,000, for the purpose of providing funds to:
(a) pay a portion of the costs of the Improvements; and (b) pay Costs of Issuance.
Description of the Bonds. The Bonds shall consist of fully registered bonds in an
Authorized Denomination, and shall be numbered in such manner as the Bond Registrar shall determine.
All of the Bonds shall be dated as of the Dated Date, shall become due in the amounts, on the Stated
Maturities, subject to redemption and payment prior to their Stated Maturities as provided in Article III
hereof, and shall bear interest at the rates per annum as follows:
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SERIAL BONDS
Stated Maturity
September 1
2020
2021
2022
2023
2024

Principal
Amount
$5,000
6,000
6,000
6,000
6,000

Annual Rate
of Interest
3.250%
3.250
3.250
3.250
3.250

Stated Maturity
September 1
2025
2026
2027
2028
2029

Principal
Amount
$7,000
7,000
7,000
7,000
8,000

Annual Rate
of Interest
3.250%
3.250
3.250
3.250
3.250

The Bonds shall bear interest at the above specified rates (computed on the basis of a 360-day year
of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date to
which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 hereof.
Each of the Bonds, as originally issued or issued upon transfer, exchange or substitution, shall be
printed in accordance with the format required by the Attorney General of the State and shall be
substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General
pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), in
accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq.
Designation of Paying Agent and Bond Registrar. The State Treasurer is hereby
designated as the Paying Agent for the payment of principal of and interest on the Bonds and Bond Registrar
with respect to the registration, transfer and exchange of Bonds. The Mayor of the Issuer is hereby
authorized and empowered to execute on behalf of the Issuer an agreement with the Bond Registrar and
Paying Agent for the Bonds.
The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the qualifications
herein described for the performance of the duties hereunder. The Issuer reserves the right to appoint a
successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond Registrar then
performing such function a certified copy of the proceedings giving notice of the termination of such Paying
Agent or Bond Registrar and appointing a successor, and (b) causing notice of appointment of the successor
Paying Agent and Bond Registrar to be given by first class mail to each Owner. No resignation or removal
of the Paying Agent or Bond Registrar shall become effective until a successor has been appointed and has
accepted the duties of Paying Agent or Bond Registrar.
Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the requirements
of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively.
Method and Place of Payment of the Bonds. The principal of, or Redemption
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of
payment thereof, is legal tender for the payment of public and private debts.
The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and surrender
of such Bond at the principal office of the Paying Agent.
The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of such
Bond as shown on the Bond Register at the close of business on the Record Date for such interest by check
or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register or at such
other address as is furnished to the Paying Agent in writing by such Owner.
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Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be
payable to the Owner in whose name such Bond is registered at the close of business on the Special Record
Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter
specified in this paragraph. The Issuer shall notify the Paying Agent in writing of the amount of Defaulted
Interest proposed to be paid on each Bond and the date of the proposed payment (which date shall be at
least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at
the time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect
of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit
prior to the date of the proposed payment. Following receipt of such funds the Paying Agent shall fix a
Special Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less
than 10 days prior to the date of the proposed payment. The Paying Agent shall promptly notify the Issuer
of such Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the
proposed payment of such Defaulted Interest and the Special Record Date therefore to be mailed, by first
class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the address of such Owner
as it appears on the Bond Register not less than 10 days prior to such Special Record Date.
The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest
on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer.
Payments Due on Saturdays, Sundays and Holidays. In any case where a Bond
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be
made on such Bond Payment Date but may be made on the next succeeding Business Day with the same
force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period after
such Bond Payment Date.
Registration, Transfer and Exchange of Bonds. The Issuer covenants that, as
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of the
Bond Registrar as herein provided. Each Bond when issued shall be registered in the name of the Owner
thereof on the Bond Register.
Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall transfer
or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same Stated
Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or
exchange.
Bonds presented for transfer or exchange shall be accompanied by a written instrument or
instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory
to the Bond Registrar, duly executed by the Owner thereof or by the Owner’s duly authorized agent.
In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and exchange
of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of registered
bond blanks. Any additional costs or fees that might be incurred in the secondary market, other than fees
of the Bond Registrar, are the responsibility of the Owners of the Bonds. In the event any Owner fails to
provide a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge
against such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.
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In compliance with Code § 3406, such amount may be deducted by the Paying Agent from amounts
otherwise payable to such Owner hereunder or under the Bonds.
The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of
any Bond that has been called for redemption after notice of such redemption has been mailed by the Paying
Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of mailing of
such notice of redemption; or (b) to register the transfer or exchange of any Bond during a period beginning
at the opening of business on the day after receiving written notice from the Issuer of its intent to pay
Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted Interest
pursuant to this Article II.
The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or not,
for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest
on said Bond and for all other purposes. All payments so made to any such Owner or upon the Owner’s
order shall be valid and effective to satisfy and discharge the liability upon such Bond to the extent of the
sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the
contrary.
At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners
whose authority is evidenced to the satisfaction of the Bond Registrar.
Execution, Registration, Authentication and Delivery of Bonds. Each of the
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall
be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by
the manual or facsimile signature of the Clerk, and the seal of the Issuer shall be affixed thereto or imprinted
thereon. The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds in the
manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, which registration
shall be evidenced by the manual or facsimile signature of the Clerk with the seal of the Issuer affixed
thereto or imprinted thereon. The Bonds shall also be registered in the office of the State Treasurer, which
registration shall be evidenced by the manual or facsimile signature of the State Treasurer with the seal of
the State Treasurer affixed thereto or imprinted thereon. In case any officer whose signature appears on any
Bonds ceases to be such officer before the delivery of such Bonds, such signature shall nevertheless be
valid and sufficient for all purposes, as if such person had remained in office until delivery. Any Bond may
be signed by such persons who at the actual time of the execution of such Bond are the proper officers to
sign such Bond although at the date of such Bond such persons may not have been such officers.
The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as herein
specified, and when duly executed, to deliver the Bonds to the Bond Registrar for authentication.
The Bonds shall have endorsed thereon a certificate of authentication substantially in the form
attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or
employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the
certificate of authentication on all of the Bonds that may be issued hereunder at any one time. No Bond
shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory for any
purpose unless and until such certificate of authentication has been duly executed by the Bond Registrar.
Such executed certificate of authentication upon any Bond shall be conclusive evidence that such Bond has
been duly authenticated and delivered under this Bond Resolution. Upon authentication, the Bond Registrar
shall deliver the Bonds to the Purchaser upon instructions of the Issuer or its representative.

98

Mutilated, Lost, Stolen or Destroyed Bonds. If (a) any mutilated Bond is
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such
security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or the
Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute and,
upon the Issuer’s request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu of
any such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like
tenor and principal amount.
If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond.
Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may require
the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that may be
imposed in relation thereto and any other expenses (including the fees and expenses of the Paying Agent)
connected therewith.
Every new Bond issued pursuant to this Section shall constitute a replacement of the prior
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and ratably
with all other Outstanding Bonds.
Cancellation and Destruction of Bonds Upon Payment. All Bonds that have
been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and surrender
thereof to the Paying Agent and subsequently destroyed in accordance with the customary practices of the
Paying Agent. The Paying Agent shall execute a certificate in duplicate describing the Bonds so cancelled
and destroyed and shall file an executed counterpart of such certificate with the Issuer.
Nonpresentment of Bonds. If any Bond is not presented for payment when the
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available
to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall
forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying
Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond,
who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part
under this Bond Resolution or on, or with respect to, said Bond. If any Bond is not presented for payment
within four (4) years following the date when such Bond becomes due at Maturity, the Paying Agent shall
repay, without liability for interest thereon, to the Issuer the funds previously held by it for payment of such
Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter be an
unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer for
payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall
not be liable for any interest thereon and shall not be regarded as a trustee of such money.
Sale of the Bonds – Bond Purchase Agreement. The Mayor is hereby authorized
to enter into the Bond Purchase Agreement between the Issuer and the Purchaser in substantially the form
submitted to the Governing Body concurrently with the adoption of this Resolution, with such changes
therein as shall be approved by the Mayor, such officer’s signature thereon being conclusive evidence of
the approval thereof. Pursuant to the Bond Purchase Agreement, the Issuer agrees to sell the Bonds to the
Purchaser for the Purchase Price, upon the terms and conditions set forth therein.
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ARTICLE III
REDEMPTION OF BONDS
Redemption by Issuer.
Optional Redemption. At the option of the Issuer, Bonds maturing on September 1 in the years
2024, and thereafter, will be subject to redemption and payment prior to their Stated Maturity on September
1, 2025, and thereafter, as a whole or in part (selection of maturities and the amount of Bonds of each
maturity to be redeemed to be determined by the Issuer in such equitable manner as it may determine) at
any time, at the Redemption Price of 100% (expressed as a percentage of the principal amount), plus
accrued interest to the Redemption Date.
Selection of Bonds to be Redeemed. Bonds shall be redeemed only in an
Authorized Denomination. When less than all of the Bonds are to be redeemed and paid prior to their Stated
Maturity, such Bonds shall be redeemed in such manner as the Issuer shall determine. Bonds of less than
a full Stated Maturity shall be selected by the Bond Registrar in a minimum Authorized Denomination of
principal amount in such equitable manner as the Bond Registrar may determine.
In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such
redemption a minimum Authorized Denomination of face value shall be treated as though it were a separate
Bond of the denomination of a minimum Authorized Denomination. If it is determined that one or more,
but not all, of a minimum Authorized Denomination of face value represented by any Bond is selected for
redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner or
the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the Bond Registrar:
(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized
Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner
thereof, for a new Bond or Bonds of the aggregate principal amount of the unredeemed portion of the
principal amount of such Bond. If the Owner of any such Bond fails to present such Bond to the Paying
Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, become due and payable on
the redemption date to the extent of a minimum Authorized Denomination of face value called for
redemption (and to that extent only).
Notice and Effect of Call for Redemption. In the event the Issuer desires to call
the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the Bond
Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption
Date. The Bond Registrar shall call Bonds for redemption and payment and shall give notice of such
redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the Redemption
Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, Redemption
Date and Redemption Prices of the Bonds to be called for redemption.
Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its
intention to call and pay said Bonds to the Bond Registrar, the State Treasurer, and the Purchaser. In
addition, the Issuer shall cause the Bond Registrar to give written notice of redemption to the Owners of
said Bonds. Each of said written notices shall be deposited in the United States first class mail not less than
30 days prior to the Redemption Date.
All official notices of redemption shall be dated and shall contain the following information:
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(a)

the Redemption Date;

(b)

the Redemption Price;

(c)
if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed;
(d)
a statement that on the Redemption Date the Redemption Price will become due and
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease
to accrue from and after the Redemption Date; and
(e)
the place where such Bonds are to be surrendered for payment of the Redemption Price,
which shall be the principal office of the Paying Agent.
The failure of any Owner to receive notice given as previously provided or an immaterial defect
therein shall not invalidate any redemption.
Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money
sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be redeemed on
such Redemption Date.
Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be
redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified,
and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price)
such Bonds or portion of Bonds shall cease to bear interest. Upon surrender of such Bonds for redemption
in accordance with such notice, the Redemption Price of such Bonds shall be paid by the Paying Agent.
Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Bond, there shall be prepared for
the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the unpaid principal as
provided herein. All Bonds that have been surrendered for redemption shall be cancelled and destroyed by
the Paying Agent as provided herein and shall not be reissued.
Further notice may be given by the Issuer or the Bond Registrar on behalf of the Issuer as set out
below, but no defect in said further notice nor any failure to give all or any portion of such further notice
shall in any manner defeat the effectiveness of a call for redemption if official notice thereof is given as
above prescribed:
(a)
Each further notice of redemption given hereunder shall contain the information required
above for an official notice of redemption plus (1) the identification numbers of all Bonds being redeemed;
(2) the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information
needed to identify accurately the Bonds being redeemed.
(b)
Each further notice of redemption shall be sent at least one day before the mailing of notice
to Owners by first class, registered or certified mail or overnight delivery, as determined by the Bond
Registrar, to all registered securities depositories then in the business of holding substantial amounts of
obligations of types comprising the Bonds and to one or more national information services that disseminate
notices of redemption of obligations such as the Bonds.
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(c)
Each check or other transfer of funds issued for the payment of the Redemption Price of
Bonds being redeemed shall bear or have enclosed the identification number of the Bonds being redeemed
with the proceeds of such check or other transfer.
The Paying Agent is also directed to comply with any mandatory standards then in effect for
processing redemptions of municipal securities established by the State or the Securities and Exchange
Commission. Failure to comply with such standards shall not affect or invalidate the redemption of any
Bond.

ARTICLE IV
SECURITY FOR BONDS
Security for the Bonds. The Bonds shall be general obligations of the Issuer
payable as to both principal and interest in part from special assessments levied upon the property benefited
by the construction of the Improvements and, if not so paid, from ad valorem taxes which may be levied
without limitation as to rate or amount upon all the taxable tangible property, real and personal, within the
territorial limits of the Issuer. The full faith, credit and resources of the Issuer are hereby irrevocably
pledged for the prompt payment of the principal of and interest on the Bonds as the same become due.
Levy and Collection of Annual Tax; Transfer to Debt Service Account. The
Governing Body shall annually make provision for the payment of principal of, premium, if any, and
interest on the Bonds as the same become due by, to the extent necessary, levying and collecting the
necessary taxes and/or assessments upon all of the taxable tangible property within the Issuer in the manner
provided by law.
The taxes and/or assessments referred to above shall be extended upon the tax rolls in each of the
several years, respectively, and shall be levied and collected at the same time and in the same manner as
the other ad valorem taxes of the Issuer are levied and collected. The proceeds derived from said taxes
shall be deposited in the Bond and Interest Fund, shall be kept separate and apart from all other funds of
the Issuer shall thereafter be transferred to the Debt Service Account and shall be used solely for the
payment of the principal of and interest on the Bonds as and when the same become due, taking into account
any scheduled mandatory redemptions, and the fees and expenses of the Paying Agent.
If at any time said taxes and/or assessments are not collected in time to pay the principal of or
interest on the Bonds when due, the Treasurer is hereby authorized and directed to pay said principal or
interest out of the general funds of the Issuer and to reimburse said general funds for money so expended
when said taxes are collected.

ARTICLE V
ESTABLISHMENT OF FUNDS AND ACCOUNTS
DEPOSIT AND APPLICATION OF BOND PROCEEDS
Creation of Funds and Accounts. Simultaneously with the issuance of the
Bonds, there shall be created within the Treasury of the Issuer the following Funds and Accounts:
(a)

Improvement Fund for General Obligation Bonds, Series 2019-A.
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(b)

Debt Service Account for General Obligation Bonds, Series 2019-A (within the Bond and
Interest Fund).

The Funds and Accounts established herein shall be administered in accordance with the provisions
of this Bond Resolution so long as the Bonds are Outstanding.
Deposit of Bond Proceeds. The net proceeds received from the sale of the Bonds
shall be deposited simultaneously with the delivery of the Bonds as follows:
(a)
All accrued interest received from the sale of the Bonds shall be deposited in the Debt
Service Account.
(b)
The remaining balance of the proceeds derived from the sale of the Bonds shall be
deposited in the Improvement Fund.
Application of Moneys in the Improvement Fund. Moneys in the Improvement
Fund shall be used for the sole purpose of: (a) paying the costs of the Improvements, in accordance with
the plans and specifications therefor approved by the Governing Body and on file in the office of the Clerk,
including any alterations in or amendments to said plans and specifications deemed advisable and approved
by the Governing Body; and (b) paying Costs of Issuance.
Upon completion of the Improvements, any surplus remaining in the Improvement Fund shall be
deposited in the Debt Service Account.
Substitution of Improvements; Reallocation of Proceeds.
(a)
The Issuer may elect for any reason to substitute or add other public improvements to be
financed with proceeds of the Bonds provided the following conditions are met: (1) the Substitute
Improvement and the issuance of general obligation bonds to pay the cost of the Substitute Improvement
has been duly authorized by the Governing Body in accordance with the laws of the State; (2) a resolution
or ordinance authorizing the use of the proceeds of the Bonds to pay the Financeable Costs of the Substitute
Improvement has been duly adopted by the Governing Body pursuant to this Section, (3) the Attorney
General of the State has approved the amendment made by such resolution or ordinance to the transcript of
proceedings for the Bonds to include the Substitute Improvements; and (4) the use of the proceeds of the
Bonds to pay the Financeable Cost of the Substitute Improvement will not adversely affect the tax-exempt
status of the Bonds under State or federal law.
(b)
The Issuer may reallocate expenditure of Bond proceeds among all Improvements financed
by the Bonds; provided the following conditions are met: (1) the reallocation is approved by the Governing
Body; (2) the reallocation shall not cause the proceeds of the Bonds allocated to any Improvement to exceed
the Financeable Costs of the Improvement; and (3) the reallocation will not adversely affect the tax-exempt
status of the Bonds under State or federal law.
Application of Moneys in Debt Service Account. All amounts paid and credited
to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of paying the
principal or Redemption Price of and interest on the Bonds as and when the same become due and the usual
and customary fees and expenses of the Bond Registrar and Paying Agent. The Treasurer is authorized and
directed to withdraw from the Debt Service Account sums sufficient to pay both principal or Redemption
Price of and interest on the Bonds and the fees and expenses of the Bond Registrar and Paying Agent as
and when the same become due, and to forward such sums to the Paying Agent in a manner which ensures
that the Paying Agent will receive immediately available funds in such amounts on or before the Business
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Day immediately preceding the dates when such principal, interest and fees of the Bond Registrar and
Paying Agent will become due. If, through the lapse of time or otherwise, the Owners of Bonds are no
longer entitled to enforce payment of the Bonds or the interest thereon, the Paying Agent shall return said
funds to the Issuer. All moneys deposited with the Paying Agent shall be deemed to be deposited in
accordance with and subject to all of the provisions contained in this Bond Resolution and shall be held in
trust by the Paying Agent for the benefit of the Owners of the Bonds entitled to payment from such moneys.
Any moneys or investments remaining in the Debt Service Account after the retirement of the
Bonds shall be transferred and paid into the Bond and Interest Fund.
Deposits and Investment of Moneys. Moneys in each of the Funds and Accounts
shall be deposited in accordance with laws of the State, in a bank, savings and loan association or savings
bank organized under the laws of the State, any other state or the United States: (a) which has a main or
branch office located in the Issuer; or (b) if no such entity has a main or branch office located in the Issuer,
with such an entity that has a main or branch office located in the county or counties in which the Issuer is
located. All such depositaries shall be members of the Federal Deposit Insurance Corporation, or otherwise
as permitted by State law. All such deposits shall be invested in Permitted Investments as set forth in this
Article or shall be adequately secured as provided by the laws of the State. All moneys held in the Funds
and Accounts shall be kept separate and apart from all other funds of the Issuer so that there shall be no
commingling with any other funds of the Issuer.
Moneys held in any Fund or Account may be invested in accordance with this Bond Resolution and
the Federal Tax Certificate in Permitted Investments; provided, however, that no such investment shall be
made for a period extending longer than to the date when the moneys invested may be needed for the
purpose for which such fund was created. All earnings on any investments held in any Fund or Account
shall accrue to and become a part of such Fund or Account; provided that, during the period of construction
of the Improvements, earnings on the investment of such funds may, at the discretion of the Issuer, be
credited to the Debt Service Account.

ARTICLE VI
DEFAULT AND REMEDIES
Remedies. The provisions of the Bond Resolution, including the covenants and
agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Bonds.
If an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in principal
amount of the Bonds at the time Outstanding shall have the right for the equal benefit and protection of all
Owners of Bonds similarly situated:
(a)
by mandamus or other suit, action or proceedings at law or in equity to enforce the rights
of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and
compel duties and obligations required by the provisions of the Bond Resolution or by the Constitution and
laws of the State;
(b)
by suit, action or other proceedings in equity or at law to require the Issuer, its officers,
agents and employees to account as if they were the trustees of an express trust; and
(c)
by suit, action or other proceedings in equity or at law to enjoin any acts or things which
may be unlawful or in violation of the rights of the Owners of the Bonds.
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Limitation on Rights of Owners. The covenants and agreements of the Issuer
contained herein and in the Bonds shall be for the equal benefit, protection, and security of the Owners of
any or all of the Bonds, all of which Bonds shall be of equal rank and without preference or priority of one
Bond over any other Bond in the application of the funds herein pledged to the payment of the principal of
and the interest on the Bonds, or otherwise, except as to rate of interest, date of maturity and right of prior
redemption as provided in this Bond Resolution. No one or more Owners secured hereby shall have any
right in any manner whatever by his or their action to affect, disturb or prejudice the security granted and
provided for herein, or to enforce any right hereunder, except in the manner herein provided, and all
proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all
Outstanding Bonds.
Remedies Cumulative. No remedy conferred herein upon the Owners is intended
to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every
other remedy and may be exercised without exhausting and without regard to any other remedy conferred
herein. No waiver of any default or breach of duty or contract by the Owner of any Bond shall extend to
or affect any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.
No delay or omission of any Owner to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver of any such default or acquiescence therein.
Every substantive right and every remedy conferred upon the Owners of the Bonds by this Bond Resolution
may be enforced and exercised from time to time and as often as may be deemed expedient. If action or
proceedings taken by any Owner on account of any default or to enforce any right or exercise any remedy
has been discontinued or abandoned for any reason, or shall have been determined adversely to such Owner,
then, and in every such case, the Issuer and the Owners of the Bonds shall, subject to any determination in
such action or proceeding or applicable law of the State, be restored to their former positions and rights
hereunder, respectively, and all rights, remedies, powers and duties of the Owners shall continue as if no
such suit, action or other proceedings had been brought or taken.

ARTICLE VII
DEFEASANCE
Defeasance. When any or all of the Bonds, redemption premium, if any, or
scheduled interest payments thereon have been paid and discharged, then the requirements contained in this
Bond Resolution and the pledge of the Issuer’s faith and credit hereunder and all other rights granted hereby
shall terminate with respect to the Bonds or scheduled interest payments thereon so paid and discharged.
Bonds, redemption premium, if any, or scheduled interest payments thereon shall be deemed to have been
paid and discharged within the meaning of this Bond Resolution if there has been deposited with the Paying
Agent, or other commercial bank or trust company located in the State and having full trust powers, at or
prior to the Stated Maturity or Redemption Date of said Bonds or the interest payments thereon, in trust for
and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the
interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal
of or Redemption Price of said Bonds and/or interest accrued to the Stated Maturity or Redemption Date,
or if default in such payment has occurred on such date, then to the date of the tender of such payments. If
the amount to be so deposited is based on the Redemption Price of any Bonds, no such satisfaction shall
occur until (a) the Issuer has elected to redeem such Bonds, and (b) either notice of such redemption has
been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to
give irrevocable instructions, to the Bond Registrar to give such notice of redemption in compliance with
Article III hereof. Any money and Defeasance Obligations that at any time shall be deposited with the
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Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of
paying and discharging any of the Bonds, shall be and are hereby assigned, transferred and set over to the
Paying Agent or other bank or trust company in trust for the respective Owners of the Bonds, and such
moneys shall be and are hereby irrevocably appropriated to the payment and discharge thereof. All money
and Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall be
deemed to be deposited in accordance with and subject to all of the provisions of this Bond Resolution.

ARTICLE VIII
TAX COVENANTS
General Covenants. The Issuer covenants and agrees that it will comply with:
(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for federal
income tax purposes of the interest on the Bonds; and (b) all provisions and requirements of the Federal
Tax Certificate. The Mayor, Finance Director and Clerk are hereby authorized and directed to execute the
Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the act and deed
of the Issuer. The Issuer will, in addition, adopt such other ordinances or resolutions and take such other
actions as may be necessary to comply with the Code and with all other applicable future laws, regulations,
published rulings and judicial decisions, in order to ensure that the interest on the Bonds will remain
excluded from federal gross income, to the extent any such actions can be taken by the Issuer.
Survival of Covenants. The covenants contained in this Article and in the Federal
Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Bonds pursuant
to Article VII hereof or any other provision of this Bond Resolution until such time as is set forth in the
Federal Tax Certificate.

ARTICLE IX
MISCELLANEOUS PROVISIONS
Annual Audit. Annually, promptly after the end of the Fiscal Year, the Issuer will
cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an
Independent Accountant. Within 30 days after the completion of each such audit, a copy thereof shall be
filed in the office of the Clerk. Such audit shall at all times during the usual business hours be open to the
examination and inspection by any taxpayer, any Owner of any of the Bonds, or by anyone acting for or on
behalf of such taxpayer or Owner. Upon payment of the reasonable cost of preparing and mailing the same,
a copy of any annual audit will, upon request, be sent to any Owner or prospective Owner. As soon as
possible after the completion of the annual audit, the Governing Body shall review such audit, and if the
audit discloses that proper provision has not been made for all of the requirements of this Bond Resolution,
the Issuer shall promptly cure such deficiency.
Amendments. The rights and duties of the Issuer and the Owners, and the terms
and provisions of the Bonds or of this Bond Resolution, may be amended or modified at any time in any
respect by ordinance or resolution of the Issuer with the written consent of the Owners of not less than a
majority in principal amount of the Bonds then Outstanding, such consent to be evidenced by an instrument
or instruments executed by such Owners and duly acknowledged or proved in the manner of a deed to be
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recorded, and such instrument or instruments shall be filed with the Clerk, but no such modification or
alteration shall:
(a)
(b)
on any Bond;
(c)

extend the maturity of any payment of principal or interest due upon any Bond;
effect a reduction in the amount which the Issuer is required to pay as principal of or interest
permit preference or priority of any Bond over any other Bond; or

(d)
reduce the percentage in principal amount of Bonds required for the written consent to any
modification or alteration of the provisions of this Bond Resolution.
Any provision of the Bonds or of this Bond Resolution may, however, be amended or modified by
ordinance or resolution duly adopted by the Governing Body at any time in any legal respect with the
written consent of the Owners of all of the Bonds at the time Outstanding.
Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully
be granted to or conferred upon the Owners, to more precisely identify the Improvements, to reallocate
proceeds of the Bonds among Improvements, to provide for Substitute Improvements, to conform this Bond
Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in connection
with any other change therein which is not materially adverse to the interests of the Owners.
Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to
which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or
ordinance adopted by the Governing Body amending or supplementing the provisions of this Bond
Resolution and shall be deemed to be a part of this Bond Resolution. A certified copy of every such
amendatory or supplemental ordinance or resolution, if any, and a certified copy of this Bond Resolution
shall always be kept on file in the office of the Clerk, and shall be made available for inspection by the
Owner of any Bond or a prospective purchaser or owner of any Bond authorized by this Bond Resolution,
and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or
supplemental ordinance or resolution or of this Bond Resolution will be sent by the Clerk to any such Owner
or prospective Owner.
Any and all modifications made in the manner hereinabove provided shall not become effective
until there has been filed with the Clerk a copy of the ordinance or resolution of the Issuer hereinabove
provided for, duly certified, as well as proof of any required consent to such modification by the Owners of
the Bonds then Outstanding. It shall not be necessary to note on any of the Outstanding Bonds any reference
to such amendment or modification.
The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond
Resolution which affects the duties or obligations of the Paying Agent under this Bond Resolution.
Notices, Consents and Other Instruments by Owners. Any notice, consent,
request, direction, approval or other instrument to be signed and executed by the Owners may be in any
number of concurrent writings of similar tenor and may be signed or executed by such Owners in person
or by agent appointed in writing. Proof of the execution of any such instrument or of the writing appointing
any such agent and of the ownership of Bonds, if made in the following manner, shall be sufficient for any
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of the purposes of this Bond Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent
with regard to any action taken, suffered or omitted under any such instrument, namely:
(a)
The fact and date of the execution by any person of any such instrument may be proved by
a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such
jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof,
or by affidavit of any witness to such execution.
(b)
The fact of ownership of Bonds, the amount or amounts, numbers and other identification
of Bonds, and the date of holding the same shall be proved by the Bond Register.
In determining whether the Owners of the requisite principal amount of Bonds Outstanding have
given any request, demand, authorization, direction, notice, consent or waiver under this Bond Resolution,
Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Bond
Resolution, except that, in determining whether the Owners shall be protected in relying upon any such
request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners know
to be so owned shall be so disregarded. Notwithstanding the foregoing, Bonds so owned which have been
pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of
the Owners the pledgee’s right so to act with respect to such Bonds and that the pledgee is not the Issuer.
Notices. Any notice, request, complaint, demand or other communication required
or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be: (a) duly
mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or
telephonic confirmation of receipt. Copies of such notices shall also be given to the Paying Agent. The Issuer,
the Paying Agent and the Purchaser may from time to time designate, by notice given hereunder to the others
of such parties, such other address to which subsequent notices, certificates or other communications shall be
sent.
All notices given by: (a) certified or registered mail as aforesaid shall be deemed duly given as of the
date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of
receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason,
it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice
as shall be made with the approval of the Paying Agent shall constitute a sufficient notice.
Electronic Transactions. The issuance of the Bonds and the transactions related
thereto and described herein may be conducted and documents may be stored by electronic means.
Further Authority. The officers and officials of the Issuer, including the Mayor
and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may
deem necessary or advisable in order to carry out and perform the purposes of this Bond Resolution and to
make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments and
other documents herein approved, authorized and confirmed which they may approve, and the execution or
taking of such action shall be conclusive evidence of such necessity or advisability.
Severability. If any section or other part of this Bond Resolution, whether large
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other
provisions of this Bond Resolution.
Governing Law. This Bond Resolution shall be governed exclusively by and
construed in accordance with the applicable laws of the State.
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Effective Date. This Bond Resolution shall take effect and be in full force from
and after its adoption by the Governing Body.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED by the governing body of the Issuer on May 9, 2019.

(SEAL)

HENRY SCHWALLER, IV
Mayor

ATTEST:

BRENDA KITCHEN
City Clerk
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EXHIBIT A

(FORM OF BONDS)
REGISTERED
NUMBER

REGISTERED
$

UNITED STATES OF AMERICA
STATE OF KANSAS
COUNTY OF ELLIS
CITY OF HAYS
GENERAL OBLIGATION BOND
SERIES 2019-A
Interest
Rate:

Maturity
Date:

Dated
Date: May 29, 2019

CUSIP:

REGISTERED OWNER:
PRINCIPAL AMOUNT:
KNOW ALL PERSONS BY THESE PRESENTS: That the City of Hays, in the County of Ellis,
State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted and promises
to pay to the Registered Owner shown above, or registered assigns, but solely from the source and in the
manner herein specified, the Principal Amount shown above on the Maturity Date shown above, unless
called for redemption prior to said Maturity Date, and to pay interest thereon at the Interest Rate per annum
shown above (computed on the basis of a 360-day year of twelve 30-day months), from the Dated Date
shown above, or from the most recent date to which interest has been paid or duly provided for, payable
semiannually on March 1 and September 1 of each year, commencing March 1, 2020 (the “Interest Payment
Dates”), until the Principal Amount has been paid.
Method and Place of Payment. The principal or redemption price of this Bond shall be paid at
maturity or upon earlier redemption to the person in whose name this Bond is registered at the maturity or
redemption date thereof, upon presentation and surrender of this Bond at the principal office of the
Treasurer of the State of Kansas, Topeka, Kansas (the “Paying Agent” and “Bond Registrar”). The interest
payable on this Bond on any Interest Payment Date shall be paid to the person in whose name this Bond is
registered on the registration books maintained by the Bond Registrar at the close of business on the Record
Date(s) for such interest, which shall be the 15th day (whether or not a business day) of the calendar month
next preceding the Interest Payment Date. Such interest shall be payable by check or draft mailed by the
Paying Agent to the address of such Registered Owner shown on the Bond Register or at such other address
as is furnished to the Paying Agent in writing by such Registered Owner. The principal or redemption price
of and interest on the Bonds shall be payable in any coin or currency that, on the respective dates of payment
thereof, is legal tender for the payment of public and private debts. Interest not punctually paid will be paid
in the manner established in the within defined Bond Resolution.
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Definitions. Capitalized terms used herein and not otherwise defined herein shall have the
meanings assigned to such terms in the hereinafter defined Bond Resolution.
Authorization of Bonds. This Bond is one of an authorized series of Bonds of the Issuer
designated “General Obligation Bonds, Series 2019,” aggregating the principal amount of $65,000 (the
“Bonds”) issued for the purposes set forth in the Ordinance of the Issuer authorizing the issuance of the
Bonds and the Resolution of the Issuer prescribing the form and details of the Bonds (collectively, the
“Bond Resolution”). The Bonds are issued by the authority of and in full compliance with the provisions,
restrictions and limitations of the Constitution and laws of the State of Kansas, including K.S.A. 12-6a01,
as amended, and all other provisions of the laws of the State of Kansas applicable thereto.
General Obligations. The Bonds constitute general obligations of the Issuer payable as to both
principal and interest in part from special assessments levied upon the property benefited by the
construction of the Improvements and, if not so paid, from ad valorem taxes which may be levied without
limitation as to rate or amount upon all the taxable tangible property, real and personal, within the territorial
limits of the Issuer. The full faith, credit and resources of the Issuer are hereby irrevocably pledged for the
prompt payment of the principal of and interest on the Bonds as the same become due.
Redemption Prior to Maturity. The Bonds are subject to redemption prior to maturity as set forth
in the Bond Resolution.
Transfer and Exchange. This Bond may be transferred or exchanged, as provided in the Bond
Resolution, only on the Bond Register kept for that purpose at the principal office of the Bond Registrar,
upon surrender of this Bond, together with a written instrument of transfer or authorization for exchange
satisfactory to the Bond Registrar duly executed by the Registered Owner or the Registered Owner’s duly
authorized agent, and thereupon a new Bond or Bonds in any Authorized Denomination of the same
maturity and in the same aggregate principal amount shall be issued to the transferee in exchange therefor
as provided in the Bond Resolution and upon payment of the charges therein prescribed. The Issuer shall
pay all costs incurred in connection with the issuance, payment and initial registration of the Bonds and the
cost of a reasonable supply of bond blanks. The Issuer and the Paying Agent may deem and treat the person
in whose name this Bond is registered on the Bond Register as the absolute owner hereof for the purpose
of receiving payment of, or on account of, the principal or redemption price hereof and interest due hereon
and for all other purposes. The Bonds are issued in fully registered form in Authorized Denominations.
Authentication. This Bond shall not be valid or become obligatory for any purpose or be entitled
to any security or benefit under the hereinafter defined Bond Resolution until the Certificate of
Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar.
IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required to
be done and to exist precedent to and in the issuance of this Bond have been properly done and performed
and do exist in due and regular form and manner as required by the Constitution and laws of the State of
Kansas, and that the total indebtedness of the Issuer, including this series of bonds, does not exceed any
constitutional or statutory limitation.
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IN WITNESS WHEREOF, the Issuer has caused this Bond to be executed by the manual or
facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, and its seal
to be affixed hereto or imprinted hereon.
CITY OF HAYS, KANSAS
(Facsimile Seal)

By:

ATTEST:
By:

(facsimile)
Clerk
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Mayor

(facsimile)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION
This Bond is one of a series of General Obligation Bonds, Series 2019-A, of the City of Hays,
Kansas, described in the within-mentioned Bond Resolution.
Registration Date:
Office of the State Treasurer,
Topeka, Kansas,
as Bond Registrar and Paying Agent
By:
Registration Number:

CERTIFICATE OF CLERK
STATE OF KANSAS
COUNTY OF ELLIS

)
) SS.
)

The undersigned, Clerk of the City of Hays, Kansas, does hereby certify that the within Bond has
been duly registered in my office according to law as of May 29, 2019.
WITNESS my hand and official seal.
(Facsimile Seal)

By:

(facsimile)
Clerk

CERTIFICATE OF STATE TREASURER
OFFICE OF THE TREASURER, STATE OF KANSAS
JAKE LATURNER, Treasurer of the State of Kansas, does hereby certify that a transcript of the
proceedings leading up to the issuance of this Bond has been filed in the office of the State Treasurer, and
that this Bond was registered in such office according to law on ________________.
WITNESS my hand and official seal.
(Facsimile Seal)

By:
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[(facsimile)]
Treasurer of the State of Kansas

BOND ASSIGNMENT
FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to
__________________________________________________________
(Name and Address)
__________________________________________________________
(Social Security or Taxpayer Identification No.)
the Bond to which this assignment is affixed in the outstanding principal amount of $___________, standing
in the name of the undersigned on the books of the Bond Registrar. The undersigned do(es) hereby
irrevocably constitute and appoint ____________________ as agent to transfer said Bond on the books of
said Bond Registrar with full power of substitution in the premises.
Dated

Name
Social Security or
Taxpayer Identification No.
Signature (Sign here exactly as name(s)
appear on the face of Certificate)
Signature guarantee:
By
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LEGAL OPINION
The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C.,
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Bonds:
GILMORE & BELL, P.C.
Attorneys at Law
2405 Grand Boulevard
Suite 1100
Kansas City, Missouri 64108
(PRINTED LEGAL OPINION)
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Gilmore & Bell, P.C.
Draft: April 29, 2019
BPA v2

BOND PURCHASE AGREEMENT
BETWEEN
CITY OF HAYS, KANSAS
AND
BANK OF HAYS
HAYS, KANSAS
_______________________________________
$65,000
GENERAL OBLIGATION BONDS
SERIES 2019-A
DATED AS OF MAY 9, 2019
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$65,000
GENERAL OBLIGATION BONDS
SERIES 2019-A
May 9, 2019
Mayor
And Governing Body
City of Hays, Kansas
BOND PURCHASE AGREEMENT
On the basis of the representations, warranties and covenants and upon the terms and conditions
contained in this Bond Purchase Agreement, Bank of Hays, Hays, Kansas (the “Purchaser”), hereby offers
to purchase all (but not less than all) of the above-described bonds (the “Bonds”) to be issued by the City
of Hays, Kansas (the “Issuer”), under and pursuant to an Ordinance to be passed and a Resolution to be
adopted by the City Commission of the Issuer (the “Governing Body”) on this date (collectively the “Bond
Resolution”). All capitalized terms not specifically defined herein shall have the same meaning as defined
in the Bond Resolution, unless some other meaning is plainly indicated.
This offer is made subject to acceptance of this Bond Purchase Agreement by or on behalf of the
Governing Body on or before 11:59 p.m., applicable Central time, on this date (the “Sale Date”).
SECTION 1.

PURCHASE, SALE AND DELIVERY OF THE BONDS

(a)
On the basis of the representations, warranties and covenants contained herein and in the
other agreements and documents referred to herein, and subject to the terms and conditions herein set forth,
the Purchaser agrees to purchase from the Issuer and the Issuer agrees to sell to the Purchaser the Bonds
not later than 12:00 Noon, applicable Central time on May 29, 2019, or such other place, time or date as
shall be mutually agreed upon by the Issuer and the Purchaser, at the purchase price set forth on Exhibit A
attached hereto, plus accrued interest from the Dated Date to the Closing Date (the “Purchase Price”). The
date of such delivery and payment is herein called the “Closing Date,” the hour and date of such delivery
and payment is herein called the “Closing Time” and the transactions to be accomplished for delivery of
the Bonds on the Closing Date shall be herein called the “Closing.” The Bonds shall be issued under and
secured as provided in the Bond Resolution and the Bonds shall have the maturities and interest rates as set
forth therein and on Exhibit A attached hereto, which also contains a summary of the redemption provisions
of the Bonds. The Bonds shall contain such other provisions as are described in the Bond Resolution.
(b)
The Issuer acknowledges and agrees that: (1) the purchase and sale of the Bonds pursuant
to this Bond Purchase Agreement is an arm’s-length commercial transaction between the Issuer and the
Purchaser; (2) in connection with such transaction, the Purchaser is acting solely as a principal and not as
an agent or a fiduciary of the Issuer; (3) the Purchaser has not assumed (individually or collectively) a
fiduciary responsibility in favor of the Issuer with respect to the offering of the Bonds or the process leading
thereto (whether or not the Purchaser, or any affiliate of the Purchaser, has advised or is currently advising
the Issuer on other matters) or any other obligation to the Issuer except with respect to the obligations
expressly set forth in this Bond Purchase Agreement; and (4) the Issuer has consulted with its own legal
and financial advisors to the extent it deemed appropriate in connection with the offering of the Bonds.
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(c)
Payment of the Purchase Price for the Bonds shall be made by federal wire transfer or
certified or official bank check or draft in immediately available federal funds, payable to the order of a
financial institution to be designated by the Issuer for the account of the Issuer on or before the Closing
Time on the Closing Date. Upon such payment, the Bonds shall be delivered and released to the Purchaser.
(d)
The delivery of the Bonds shall be made in definitive form, as fully registered bonds (in
such denominations as the Purchaser shall specify in writing at least 48 hours prior to the Closing Time)
duly executed and authenticated; provided, however, that the Bonds may be delivered in temporary form.
The Bonds shall be available for examination and packaging by the Purchaser at least 24 hours prior to the
Closing Time.
SECTION 2.

ESTABLISHMENT OF ISSUE PRICE

The Purchaser agrees to assist the Issuer in establishing the issue price of the Bonds and shall
execute and deliver to the Issuer at the Closing Time an “issue price” or similar certificate to accurately
reflect, as applicable, the sales price of the Bonds. The Purchaser is not acting as an Underwriter with
respect to the Bonds. The Purchaser has no present intention to sell, reoffer, or otherwise dispose of the
Bonds (or any portion of the Bonds or any interest in the Bonds). The Purchaser has not contracted with
any person pursuant to a written agreement to have such person participate in the initial sale of the Bonds,
and the Purchaser has not agreed with the Issuer pursuant to a written agreement to sell the Bonds to persons
other than the Purchaser or a related party to the Purchaser. The term “Related Party” is defined in U.S.
Treasury Regulation § 1.150-1(b) which generally provides that the term related party means any two or
more persons who have a greater than 50 percent common ownership, directly or indirectly. The term
“Underwriter” means (A) any person that agrees pursuant to a written contract with the Issuer (or with the
lead underwriter to form an underwriting syndicate) to participate in the initial sale of the Bonds to the
Public, and (B) any person that agrees pursuant to a written contract directly or indirectly with a person
described in clause (A) of this paragraph to participate in the initial sale of the Bonds to the Public (including
a member of a selling group or a party to a retail distribution agreement participating in the initial sale of
the Bonds to the Public).
SECTION 3.

NO OFFICIAL STATEMENT

No official statement or other offering document has been prepared in connection with the sale of
the Bonds.
SECTION 4.

REPRESENTATIONS, WARRANTIES, COVENANTS AND AGREEMENTS OF
THE PURCHASER

By the execution hereof the Purchaser hereby represents, warrants and agrees with the Issuer that
as of the date hereof and at the Closing Time:
(a)
Purchaser is a banking corporation organized and existing under the laws of the State of
Kansas with its principal corporate offices located in Hays, Kansas, and, pursuant to all necessary corporate
action, is authorized to purchase the Bonds and to execute and perform this Bond Purchase Agreement.
(b)
Purchaser is knowledgeable and experienced in financial and business matters and is
capable of evaluating investment merit and risks associated with its purchase of the Bonds. The Purchaser
has been furnished and has reviewed the provisions of the Bond Resolution relating to the authorization of
and security for payment of the Bonds. Prior to the execution hereof Purchaser also obtained and examined
such financial records and information necessary in order to enable itself to fully evaluate the terms and
provisions of the Bonds and of the Bond Resolution authorizing their issuance and providing for the
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payment thereof and the financial and investment merits and risks associated with the purchase of the
Bonds. On the basis of such information materials and Purchaser’s investigation, Purchaser has made the
decision to purchase the Bonds and has not relied upon any representations of the Issuer or any of its officers
or employees with respect to the Bonds.
(c)
Purchaser is purchasing the Bonds as an investment for its own account and not with a
view to the sale, redistribution or other disposition thereof in the ordinary course of business in a transaction
not amounting to a public offering as contemplated by Section 4(2) of the Securities Act of 1933, as
amended (the “1933 Act”). Purchaser acknowledges that the Bonds will not be registered under the 1933
Act or any applicable state securities law.
SECTION 5.

ISSUER’S REPRESENTATIONS AND WARRANTIES

By the Issuer’s acceptance hereof the Issuer hereby represents and warrants to, and agrees with, the
Purchaser that as of the date hereof and at the Closing Time:
(a)
(the “State”).

The Issuer is a municipal corporation duly organized under the laws of the State of Kansas

(b)
The Issuer has complied with all provisions of the Constitution and laws of the State and
has full power and authority to consummate all transactions contemplated by the Bond Resolution and this
Bond Purchase Agreement, and all other agreements relating thereto.
(c)
The Issuer has duly authorized by all necessary action to be taken by the Issuer: (1) the
adoption and performance of the Bond Resolution; (2) the execution, delivery and performance of this Bond
Purchase Agreement; (3) the execution and performance of any and all such other agreements and
documents as may be required to be executed, delivered and performed by the Issuer in order to carry out,
give effect to and consummate the transactions contemplated by the Bond Resolution and this Bond
Purchase Agreement; and (4) the carrying out, giving effect to and consummation of the transactions
contemplated by the Bond Resolution and this Bond Purchase Agreement. Executed counterparts of the
Bond Resolution and all such other agreements and documents specified herein will be made available to
the Purchaser by the Issuer at the Closing Time.
(d)
The Bond Resolution and this Bond Purchase Agreement, when executed and delivered by
the Issuer, will be the legal, valid and binding obligations of the Issuer enforceable in accordance with their
terms, except to the extent that enforcement thereof may be limited by any applicable bankruptcy,
reorganization, insolvency, moratorium or other law or laws affecting the enforcement of creditors’ rights
generally or against entities such as the Issuer and further subject to the availability of equitable remedies.
(e)
The Bonds have been duly authorized by the Issuer, and when issued, delivered and paid
for as provided for herein and in the Bond Resolution, will have been duly executed, authenticated, issued
and delivered and will constitute valid and binding general obligations of the Issuer enforceable in
accordance with their terms and entitled to the benefits and security of the Bond Resolution (subject to any
applicable bankruptcy, reorganization, insolvency, moratorium or other law or laws affecting the
enforcement of creditors’ rights generally or against entities such as the Issuer and further subject to the
availability of equitable remedies). The Bonds are general obligations of the Issuer, payable as to both
principal and interest, if necessary, from ad valorem taxes which may be levied without limitation as to rate
or amount upon all the taxable tangible property, real and personal, within the territorial limits of the Issuer.
(f)
The execution and delivery of the Bond Resolution, this Bond Purchase Agreement and
the Bonds, and compliance with the provisions thereof, will not conflict with or constitute on the part of the
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Issuer a violation or breach of, or a default under, any existing law, regulation, court or administrative
decree or order, or any agreement, ordinance, resolution, mortgage, lease or other instrument to which it is
subject or by which it is or may be bound.
(g)
The Issuer is not, or with the giving of notice or lapse of time or both would not be, in
violation of or in default under its organizational documents or any indenture, mortgage, deed of trust, loan
agreement, bonds or other agreement or instrument to which the Issuer is a party or by which it is or may
be bound, except for violations and defaults which individually and in the aggregate are not material to the
Issuer and will not be material to the beneficial owners of the Bonds. As of the Closing Time, no event
will have occurred and be continuing which with the lapse of time or the giving of notice, or both, would
constitute an event of default under the Bond Resolution or the Bonds.
(h)
The financial statements of the Issuer presented to the Purchaser, except as noted therein,
present fairly and accurately the financial condition of the Issuer as of the dates indicated and the results of
its operations for the periods specified, and such financial statements are prepared in conformity with
generally accepted accounting principles consistently applied in all material respects for the periods
involved. The Issuer has not, since the date of such financial statements, incurred any material liabilities
and there has been no material adverse change in the condition of the Issuer, financial or otherwise, other
than as set forth in such financial statements.
Any certificate signed by any of the authorized officials of the Issuer and delivered to the Purchaser
in connection with the Closing shall be deemed a representation and warranty by the Issuer to the Purchaser
as to the statements made therein.
SECTION 6.

COVENANTS AND AGREEMENTS OF THE ISSUER

The Issuer covenants and agrees with the Purchaser for the time period specified, and if no period
is specified, for so long as any of the Bonds remain Outstanding, as follows:
(a)
The proceeds of the Bonds will be used as provided in the Bond Resolution in accordance
with the laws of the State.
(b)
The proceeds of the Bonds shall not be used in a manner which would jeopardize the
exclusion of interest on the Bonds from gross income for federal income tax purposes.
SECTION 7.

CONDITIONS TO THE PURCHASER’S OBLIGATIONS

The Purchaser’s obligations hereunder shall be subject to the due performance by the Issuer of the
Issuer’s obligations and agreements to be performed hereunder at or prior to the Closing Time and to the
accuracy of and compliance with the Issuer’s representations and warranties contained herein, as of the date
hereof and as of the Closing Time, and are also subject to the following conditions:
(a)
The Bond Resolution and the Bonds shall have been duly authorized, executed and
delivered in the form heretofore approved by the Purchaser with only such changes therein as shall be
mutually agreed upon by the Issuer and the Purchaser.
(b)

At the Closing Time, the Purchaser shall receive:

(1)
An opinion dated as of the Closing Date, of Gilmore & Bell, P.C. (“Bond
Counsel”), substantially in the form attached hereto as Exhibit B.
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(2)
A certificate of the Issuer, satisfactory in form and substance to the Purchaser,
dated as of the Closing Date, to the effect that: (A) since the date of the financial statements
provided to the Purchaser, there has not been any material adverse change in the business,
properties, financial condition or results of operations of the Issuer, whether or not arising from
transactions in the ordinary course of business, from that set forth in such financial statements, and
except in the ordinary course of business or as set forth in such financial statements, the Issuer has
not incurred any material liability; (B) there is no action, suit, proceeding or, to the knowledge of
the Issuer, any inquiry or investigation at law or in equity or before or by any public board or body
pending or, to the knowledge of the Issuer, threatened against or affecting the Issuer, its officers or
its property or, to the best of the knowledge of the Issuer, any basis therefor, wherein an unfavorable
decision, ruling or finding would adversely affect the Issuer, the transactions contemplated hereby
or by the Bond Resolution, the validity or enforceability of the Bonds or the Bond Purchase
Agreement, or the levy and collection of ad valorem taxation in amounts necessary to provide for
payment of the principal of and interest on the Bonds which are not disclosed herein or in such
financial statements; (C) the Issuer has duly authorized, by all necessary action, the execution,
delivery and due performance by the Issuer of this Bond Purchase Agreement; and (D) the
representations and warranties of the Issuer set forth in this Bond Purchase Agreement were
accurate and complete as of the date hereof and are accurate and complete as of the Closing Time.
(3)
Such additional certificates, legal and other documents, listed on a closing agenda
to be approved by Bond Counsel and counsel to the Purchaser, as the Purchaser may reasonably
request to evidence performance or compliance with the provisions hereof and the transactions
contemplated hereby and by the Bond Resolution, or as Bond Counsel shall require in order to
render its opinion, all such certificates and other documents to be satisfactory in form and substance
to the Purchaser.
Subsequent to Closing, the Purchaser shall receive a complete Transcript of the Proceedings
relating to the issuance of the Bonds in CD-ROM format, which shall specifically include each of the
foregoing documents.
SECTION 8.

CONDITIONS TO THE ISSUER’S OBLIGATIONS

The obligations of the Issuer hereunder are subject to the Purchaser’s performance of its obligations
hereunder.
SECTION 9.

THE PURCHASER’S RIGHT TO CANCEL

The Purchaser shall have the right to cancel the obligation hereunder to purchase the Bonds (such
cancellation shall not constitute a default for purposes of Section 1 hereof) by notifying the Issuer in writing
or by facsimile of its election to make such cancellation prior to the Closing Time, if at any time after the
execution of this Bond Purchase Agreement and prior to the Closing Time, the market price or marketability
of the Bonds, or the ability of the Purchaser to enforce contracts for the sale of the Bonds, shall be materially
adversely affected by any of the following events:
(a)
A committee of the House of Representatives or the Senate of the Congress of the United
States shall have pending before it legislation which, if enacted in its form as introduced or as amended,
would have the purpose or effect of imposing federal income taxation upon revenues or other income of
the general character to be derived by the Issuer or by any similar body or upon interest received on
obligations of the general character of the Bonds, or the Bonds.
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(b)
A tentative decision with respect to legislation shall be reached by a committee of the
House of Representatives or the Senate of the Congress of the United States, or legislation shall be favorably
reported by such a committee or be introduced, by amendment or otherwise, in or be passed by the House
of Representatives or the Senate, or be recommended to the Congress of the United States for passage by
the President of the United States, or be enacted by the Congress of the United States, or a decision by a
court established under Article III of the Constitution of the United States or the Tax Court of the United
States shall be rendered, or a ruling, regulation or order of the Treasury Department of the United States or
the IRS shall be made or proposed having the purpose or effect of imposing federal income taxation, or any
other event shall have occurred which results in the imposition of federal income taxation, upon revenues
or other income of the general character to be derived by the Issuer or by any similar body or upon interest
received on obligations of the general character of the Bonds, or the Bonds.
(c)
Any legislation, ordinance, rule or regulation shall be introduced in or be enacted by the
Legislature of the State or by any other governmental body, department or agency of the State, or a decision
by any court of competent jurisdiction within the State shall be rendered, or litigation challenging the law
under which the Bonds are to be issued shall be filed in any court in the State.
(d)
A stop order, ruling, regulation or official statement by, or on behalf of, the SEC or any
other governmental agency having jurisdiction of the subject matter shall be issued or made to the effect
that the issuance, offering or sale of obligations of the general character of the Bonds, or the issuance,
offering or sale of the Bonds, including all underlying obligations, as contemplated hereby, is in violation
or would be in violation of any provision of the 1933 Act, the Securities Exchange Act of 1934, as amended
(the “1934 Act”) or the Trust Indenture Act of 1939, as amended.
(e)
Legislation shall be enacted by the Congress of the United States of America, or a decision
by a court of the United States of America shall be rendered, to the effect that obligations of the general
character of the Bonds, or the Bonds, including all the underlying obligations, are not exempt from
registration under or from other requirements of the 1933 Act or the 1934 Act.
(f)
A material disruption in securities settlement, payment or clearance services affecting the
Bonds shall have occurred; or additional material restrictions not in force as of the date hereof shall have
been imposed upon trading in securities generally by any governmental authority or by any national
securities exchange.
(g)
The New York Stock Exchange or any other national securities exchange, or any
governmental authority, shall impose, as to the Bonds or obligations of the general character of the Bonds,
any material restrictions not now in force, or increase materially those now in force, with respect to the
extension of credit by, or the charge to the net capital requirements of, the Purchaser.
(h)
authorities.

Any general banking moratorium shall have been established by federal, New York or State

(i)
A material default has occurred with respect to the obligations of, or proceedings have been
instituted under the Federal bankruptcy laws or any similar state laws by or against, any state of the United
States or any city located in the United States having a population in excess of one million persons or any
entity issuing obligations on behalf of such a city or state.
(j)

Any proceeding shall be pending or threatened by the SEC against the Issuer.
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(k)
A war involving the United States shall have been declared, or any conflict involving the
armed forces of the United States shall have escalated, or any other national emergency relating to the
effective operation of government or the financial community shall have occurred.
(l)
A default by or a moratorium initiated by the United States in respect to payment of any
direct obligation of, or obligation the principal of and interest on which is fully and unconditionally
guaranteed as to full and timely payment by, the United States of America.
SECTION 10. PAYMENT OF EXPENSES
(a)
Whether or not the Bonds are sold by the Issuer to the Purchaser (unless such sale be
prevented at the Closing Time by the Purchaser’s default), the Purchaser, unless otherwise contracted for,
shall be under no obligation to pay any expenses incident to the performance of the obligations of the Issuer
hereunder; nor shall the Issuer, unless otherwise contracted for, be under any obligation to pay any expenses
incident to the performance of the obligations of the Purchaser hereunder (unless such sale be prevented at
the Closing Time by the Issuer’s default).
(b)
If the Bonds are sold by the Issuer to the Purchaser, except as hereinafter set forth, all
expenses and costs to effect the authorization, preparation, issuance, delivery and sale of the Bonds shall
be paid by the Issuer out of the proceeds of the Bonds or other Issuer funds. Such expenses and costs shall
include, but not be limited to: (1) the fees and disbursements of Bond Counsel; (2) the fees and
disbursements of the Issuer’s legal counsel; (3) the expenses and costs for the preparation, printing,
photocopying, execution and delivery of the Bonds, this Bond Purchase Agreement and all other
agreements and documents contemplated hereby; (4) fees of the Bond Registrar and Paying Agent
designated by the Issuer pursuant to the Bond Resolution; and (5) all costs and expenses of the Issuer
relating to the issuance of the Bonds. The Purchaser shall be responsible for payment of the costs of
qualifying the Bonds for sale in the various states chosen by the Purchaser, all advertising expenses in
connection with the offering of the Bonds, the fees and disbursements of the Purchaser’s legal counsel and
all other expenses incurred by the Purchaser in connection with the offering, sale and distribution of the
Bonds.
SECTION 11. NOTICE
Any notice or other communication to be given under this Bond Purchase Agreement may be given
in the manner set forth in the Bond Resolution, as follows:
(a)

If to the Issuer at: City of Hays, 1507 Main Street, Hays, Kansas, 67601, Attention: Clerk.

(b)
If to the Purchaser at: Bank of Hays, 1000 West 27th Street, Hays, Kansas, 67601,
Attention: Manager, Public Finance Department.
SECTION 12. MISCELLANEOUS
(a)
This Bond Purchase Agreement shall be binding upon the Purchaser, the Issuer, and their
respective successors. This Bond Purchase Agreement and the terms and provisions hereof are for the sole
benefit of only those persons, except that the representations, warranties, indemnities and agreements of
the Issuer contained in this Bond Purchase Agreement shall also be deemed to be for the benefit of the
person or persons, if any, who control the Purchaser (within the meaning of Section 15 of the 1933 Act or
Section 20 of the 1934 Act). Nothing in this Bond Purchase Agreement is intended or shall be construed
to give any person, other than the persons referred to in this Paragraph, any legal or equitable right, remedy
or claim under or in respect of this Bond Purchase Agreement or any provision contained herein. All of the
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representations, warranties and agreements of the Issuer contained herein shall remain in full force and
effect, regardless of: (1) any investigation made by or on behalf of the Purchaser, (2) delivery of and
payment for the Bonds; or (3) any termination of this Bond Purchase Agreement.
(b)
For purposes of this Bond Purchase Agreement, “business day” means any day on which
the New York Stock Exchange is open for trading.
(c)
This Bond Purchase Agreement shall be governed by and construed in accordance with the
laws of the State.
(d)
This Bond Purchase Agreement may be executed in one or more counterparts, and if
executed in more than one counterpart, the executed counterparts shall together constitute a single
instrument.
(e)
This Bond Purchase Agreement may not be assigned by either party without the express
written consent of the other party.
SECTION 13. EFFECTIVE DATE
This Bond Purchase Agreement shall become effective upon acceptance hereof by the Issuer.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Upon your acceptance of the offer, this Bond Purchase Agreement will be binding upon the Issuer
and the Purchaser. Please acknowledge your agreement with the foregoing by executing the enclosed copy
of this Bond Purchase Agreement prior to the date and time specified on page 1 hereof and returning it to
the undersigned.
BANK OF HAYS,
HAYS, KANSAS
Date:

May __, 2019

Time: ____:____ __.m.
By:
Title:

Accepted and agreed to as of
the date first above written.
CITY OF HAYS, KANSAS
Date:

May __, 2019

Time: ____:____ __.m.
By:

Mayor

ATTEST:

By:

(Seal)

Clerk
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EXHIBIT A
$65,000
GENERAL OBLIGATION BONDS
SERIES 2019-A
PRINCIPAL AMOUNT
Principal Amount

$65,000_______

MATURITY SCHEDULE
SERIAL BONDS
Stated
Maturity
September 1
2020
2021
2022
2023
2024

Principal
Amount
$5,000
6,000
6,000
6,000
6,000

Annual
Rate of
Interest
3.250%
3.250
3.250
3.250
3.250

Stated
Maturity
September 1
2025
2026
2027
2028
2029

Principal
Amount
$7,000
7,000
7,000
7,000
8,000

Annual
Rate of
Interest
3.250%
3.250
3.250
3.250
3.250

(Plus accrued interest from May 29, 2019)
REDEMPTION OF BONDS
Redemption by Issuer.
Optional Redemption. At the option of the Issuer, Bonds maturing on September 1 in the years
2024, and thereafter, will be subject to redemption and payment prior to maturity on September 1, 2025,
and thereafter, as a whole or in part (selection of maturities and the amount of Bonds of each maturity to
be redeemed to be determined by the Issuer in such equitable manner as it may determine) at any time, at
the redemption price of 100% (expressed as a percentage of the principal amount), plus accrued interest to
the date of redemption.
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT B
FORM OF BOND COUNSEL OPINION
GILMORE & BELL, P.C.
Attorneys at Law
2405 Grand Boulevard
Suite 1100
Kansas City, Missouri 64108-2521
[May 29, 2019]

Governing Body
City of Hays, Kansas
Re:

Bank of Hays
Hays, Kansas

$65,000 General Obligation Bonds, Series 2019-A, of the City of Hays, Kansas,
Dated May 29, 2019

We have acted as Bond Counsel in connection with the issuance by the City of Hays, Kansas (the
“Issuer”), of the above-captioned bonds (the “Bonds”). In this capacity, we have examined the law and the
certified proceedings, certifications and other documents that we deem necessary to render this opinion.
Capitalized terms not otherwise defined herein shall have the meanings ascribed thereto in the resolution
adopted by the governing body of the Issuer prescribing the details of the Bonds.
Regarding questions of fact material to our opinion, we have relied on the certified proceedings
and other certifications of public officials and others furnished to us without undertaking to verify them by
independent investigation.
Based upon the foregoing, we are of the opinion, under existing law, as follows:
1.
The Bonds have been duly authorized, executed and delivered by the Issuer and are valid
and legally binding general obligations of the Issuer.
2.
The Bonds are payable as to both principal and interest in part from special assessments
levied upon the property benefited by the construction of certain improvements and, if not so paid, from ad
valorem taxes which may be levied without limitation as to rate or amount upon all the taxable tangible
property, real and personal, within the territorial limits of the Issuer. The Issuer is required by law to include
in its annual tax levy the principal and interest coming due on the Bonds to the extent that necessary funds
are not provided from other sources.
3.
The interest on the Bonds is: (a) excludable from gross income for federal income tax
purposes; and (b) not an item of tax preference for purposes of the federal alternative minimum tax. The
opinions set forth in this paragraph are subject to the condition that the Issuer complies with all requirements
of the Internal Revenue Code of 1986, as amended (the “Code”) that must be satisfied subsequent to the

128

issuance of the Bonds in order that interest thereon be, or continue to be, excludable from gross income for
federal income tax purposes. The Issuer has covenanted to comply with all of these requirements. Failure
to comply with certain of these requirements may cause interest on the Bonds to be included in gross income
for federal income tax purposes retroactive to the date of issuance of the Bonds. The Bonds are “qualified
tax-exempt obligations” within the meaning of Code § 265(b)(3). We express no opinion regarding other
federal tax consequences arising with respect to the Bonds.
4.

The interest on the Bonds is exempt from income taxation by the State of Kansas.

We express no opinion regarding the accuracy, completeness or sufficiency of the Official
Statement or other offering material relating to the Bonds (except to the extent, if any, stated in the Official
Statement). Further, we express no opinion regarding tax consequences arising with respect to the Bonds
other than as expressly set forth in this opinion.
The rights of the owners of the Bonds and the enforceability thereof may be limited by bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors' rights generally and by
equitable principles, whether considered at law or in equity.
This opinion is given as of its date, and we assume no obligation to revise or supplement this
opinion to reflect any facts or circumstances that may come to our attention or any changes in law that may
occur after the date of this opinion.
GILMORE & BELL, P.C.
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CITY OF HAYS

AGENDA ITEM COVER SHEET
COMMISSION AGENDA ITEM NO. 9

MEETING DATE: 5-9-19

TOPIC:
Selection of Replacement City Commissioner
ACTION REQUESTED:
The City Commission will select the replacement for Commissioner Meier.
NARRATIVE:
At the April 11, 2019 City Commission meeting, Commissioner James Meier announced that
he had accepted a job offer and would be moving. His last meeting as City Commissioner
would be May 2, 2019.
PERSON/STAFF MEMBER(S) MAKING PRESENTATION:
City Commission
ADMINISTRATION RECOMMENDATION:
N/A
COMMITTEE RECOMMENDATION(S):
N/A
ATTACHMENTS:
N/A
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