City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

3-11-2020

Re:

March 19, 2020 Work Session

Please find the attached agenda and supporting documentation for the March 19, 2020 Work
Session.
Item 2 – Resolution Advancing the Statutory Process for the Heart of America RHID
Please refer to the attached memorandum from Kim Rupp, Director of Finance, regarding the Heart
of America RHID. The City Commission is being asked to consider a resolution of findings that
would be sent to the Secretary of Commerce for concurrence. Assuming the Secretary concurs
with the City Commission’s findings, the City of Hays can then begin processing the RHID request.
Items 3 and 4 – Resolutions Calling Public Hearings on the D & J Land Development Tax
Increment Financing (TIF) Project Plan and Community Improvement District (CID)
Items three and four are part of the D & J Land Development at Interstate 70, Exit 157. Item three
is the resolution calling for a public hearing on the TIF Project Plan. Item four is the resolution
calling for a public hearing on the CID. The City Commission has taken previous actions as part of
the TIF process. This would be the first action regarding the CID request.
Item 5 – Legal Notice Publication and Proposed Charter Ordinance Allowing City of Hays to
Publish Official Notices via Website
Please refer to the attached memorandum from Collin Bielser, Assistant City Manager, regarding
a change in the way the City publishes official notices and legal publications. For many years, the
City has used the Hays Daily News as the newspaper of record and published all official notices
and legal publications in that outlet. Due to logistical and economical challenges, as well as errors
in published documents, City staff is recommending a change that would allow us to post these
items on our website.
aw

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, MARCH 19, 2020 – 6:30 P.M.

AGENDA
1. March 5, 2020 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Resolution Advancing the Statutory Process for the Heart of America RHID (PAGE 5)
Department Head Responsible: Kim Rupp, Director of Finance
3. Resolution Calling a Public Hearing on the D & J Land Development Tax Increment
Financing (TIF) Project Plan (PAGE 61)
Department Head Responsible: Kim Rupp, Director of Finance
4. Resolution Calling a Public Hearing on the D & J Land Development Community
Improvement District (CID) (PAGE 111)
Department Head Responsible: Kim Rupp, Director of Finance
5. Legal Notice Publication and Proposed Charter Ordinance Allowing City of Hays to
Publish Official Notices via Website (PAGE 125)
Staff Member Responsible: Collin Bielser, Assistant City Manager
6. Other Items for Discussion
7. Executive Session (if required)
8. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, March 5, 2020 – 6:30 p.m.

Present: Sandy Jacobs, Mason Ruder, Michael Berges, Ron Mellick, John T.
Bird, Toby Dougherty, and Kim Rupp
Absent: Shaun Musil

February 20, 2020 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on February 20, 2020; the minutes stand approved as presented.

Hess First Addition Final Plat
Jesse Rohr, Director of Public Works, reported the property known as the
proposed Hess First Addition is under consideration for final plat approval. This
is for the property located north of Interstate 70 at exit 157 and on the west side
of 230th Avenue. The final plat consists of 10 lots to be available for
development. On January 27, 2020 the final plat was reviewed and approved
with a 6-0 vote by the Hays Area Planning Commission. The plat is designed to
allow for commercial uses such as restaurants, hotels, travel centers, and vehicle
washes to accommodate the traveling public on Interstate 70. Staff, as well as
the Hays Area Planning Commission, recommends approving the final plat as
submitted.
The closest utilities to serve this development are located at 41st Street
and Highway 183 Bypass. Water and sanitary sewer lines will be installed along
the west side of the bypass and cross under Interstate 70 to serve the
development. The developer is responsible for the extension of the utilities, and
a developer agreement will be made prior to any work beginning.
Along with the utilities, road improvements are a major part of the project
that will affect exit 157, 55th Street and 230th Avenue. Kansas Department of
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Transportation (KDOT) awarded funding to Ellis County for the 55th Street and
230th Avenue intersection and 230th Avenue going north to be built to
accommodate increased traffic. These funds will be transferred to the City of
Hays and be part of the project as it develops.
Commissioner Ruder asked if this development will be happening at the
same time the other road construction will be going on in the area. Mr. Rohr
stated a portion of 230th Avenue will be constructed about the same time as the
internal improvements of this development. The remaining portion of 230th
Avenue which is part of the Northwest Corridor Project will be done at a later
date and is a separate project. The reconstruction of a portion of 230th Avenue
and a portion of 55th Street will be constructed as part of the development. This
will be funded by the developer through the Tax Increment Financing (TIF) that is
currently being considered.
At the March 12, 2020 Commission meeting, Commissioners will be asked
to approve a resolution accepting the final plat of Hess First Addition.

Slope Mower – Award of Bid
Jesse Rohr, Director of Public Works, reported the 2020 Budget included
$70,000 for the purchase of a new slope mower for stormwater maintenance.
This is a new piece of equipment that is not currently in the fleet, but will replace
a 2010 Jacobson R-311 that was handed down from the Parks Department. This
mower is not made to mow steep slopes and is not safe to mow these
stormwater draws. The new slope mower will be used often to efficiently and
safely mow the various stormwater ditches such as Chetolah, Lincoln, Anthony,
and Canal.
The low bid for a new slope mower that met all specifications is
$46,882.81 from Great Plains Motorsports. Staff held demonstrations on four
mowers and the recommended mower had no issue mowing any area and
appeared to be the safest mower. Staff recommends awarding the bid to Great
Plains Motorsports for a new model Harper ATM 72LC for the total amount of
$46,882.81.
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Commissioner Mellick asked what the estimated life span of this mower
would be. Mr. Rohr stated they hope to get at least 10 years of service out of it.
Commissioner Berges asked how often these ditches are mowed. Mr. Rohr
stated the bottoms of the ditches are mowed two or three times a year and the
top 1/3 of the slope is mowed at least monthly.
At the March 12, 2020 Commission meeting, Commissioners will be asked
to award the bid for the purchase of a new slope mower from Great Plains
Motorsports of South Hutchinson in the amount of $46,882.81. Funding would
come from the Stormwater Operational Budget/New Equipment line item.

Other Items for discussion
Vice-Mayor Jacobs congratulated Mayor Musil and his family for the
award they are receiving in Topeka this evening. Paisley Pear Wine Bar, Bistro,
and Market, is one of eight small businesses around the state being recognized
as an existing 2020 Kansas Small Business of the Year. She added that they
have worked very hard for the last three years to build a really great addition to
downtown and to the community.

The work session was adjourned at 6:44 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

March 19, 2020

Subject:

Resolution Advancing the Statutory Process for the
Heart of America RHID

Person(s) Responsible: Kim Rupp, Director of Finance

Summary

Heart of America Corporation, a Kansas not for profit corporation (the “Developer”)
submitted an Application for Economic Incentives and the required application fee relating
to a residential project and related infrastructure discussed below.
The Developer is requesting rural housing incentive district financing (RHID) on a pay-asyou-go basis. Developer estimates the RHID will generate approximately $3,663,000 of
revenue over the maximum 25-year term, which would be made available to reimburse
Developer for RHID-eligible project costs on a pay-as-you-go basis.
Adopting this Resolution making certain housing needs findings and determinations would
advance the statutory process for RHID creation financing (see attached calendar).
Following adoption and publication, the Resolution would be sent to the Kansas Secretary
of Commerce for approval to move forward with the creation process and further
Commission action.

Background

The Developer seeks to develop the street and infrastructure to serve the development of
75 residential lots generally located at the northeast corner of 22nd Street and Wheatland
Avenue, with expected home values ranging from $175,000 - $225,000 (collectively, the
“Project”).

Discussion

The Project encompasses 75 residential lots generally located at the northeast corner of
22nd Street and Wheatland Avenue (the “Property”). The Developer seeks reimbursement
of certain RHID-eligible project costs of the Project from RHID revenues.
The Developer requests RHID financing on a pay-as-you-go basis for 25 years. The
Developer estimates that the RHID will generate approximately $3,663,000 in revenues
during this term. RHID revenues will be derived from incremental property tax revenues
collected on the project site.
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If the Commission approves the Resolution, the Resolution would be sent to the Kansas
Secretary of Commerce for approval to move forward with the creation process and further
Commission action.

Legal Consideration

The City Attorney has reviewed the attached documentation and, based upon the fact that
special legal counsel has reviewed all documents, there are no known legal obstacles to
proceeding as recommended by City Staff.
Special legal counsel, Gilmore & Bell P.C. has reviewed all the documentation submitted.
All aspects as set forth in the Term Sheet comply with Kansas law and the City’s Economic
Development Policy.

Financial Consideration

If the RHID is created, the RHID fund would collect incremental property tax revenues for
a maximum period of 25 years. The Developer estimates that the RHID would generate
approximately $3,663,000 in revenues during such term.
The Developer will advance all costs of the project and will be reimbursed for eligible costs
from the RHID revenues on a pay-as-you-go basis. The City will not issue general
obligation or special obligation bonds for the project.
The cap on reimbursable costs will only be the expenses deemed RHID eligible. The
project is expected to generate $3.663M in incremental property tax revenues over the 25year term; however, eligible RHID expenses are only estimated at $2.743M. Therefore, the
collection of revenue should not require 25 years to realize.
The Developer has paid the application fee of $1,000 and the deposit of $5,000. The $5,000
is retained to pay for the City’s out of pocket costs associated with the City’s review of the
application including costs of legal counsel, all as further set forth in the Funding
Agreement executed by the Developer. The Policy and Funding Agreement provide that if
the costs incurred exceed the fee collected, the applicant will reimburse the City for the
additional costs.

Options

The City Commission has the following options regarding the Resolution making certain
housing needs findings and determinations:
•
•
•

Adopt the Resolution
Decline to adopt the Resolution
Provide other direction to City staff

Approve the Resolution.

Recommendation
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Action Requested

Adopt a resolution making certain RHID housing needs findings and determinations
advancing the statutory process for the Heart of America RHID.

Supporting Documentation

Resolution
Term Sheet
Calendar
Application package from Developer
Housing Needs Analysis
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RESOLUTION NO. 2020-[___]
A RESOLUTION MAKING CERTAIN FINDINGS AND DETERMINATIONS AS
TO THE NEED FOR HOUSING WITHIN THE CITY OF HAYS, KANSAS AND
SETTING FORTH THE LEGAL DESCRIPTION OF REAL PROPERTY
PROPOSED TO BE DESIGNATED AS A RURAL HOUSING INCENTIVE
DISTRICT WITHIN THE CITY.

WHEREAS, K.S.A. 12-5241 et seq. (the “Act”) authorizes any city incorporated in accordance
with the laws of the state of Kansas (the “State”) with a population of less than 60,000 located in a county
with a population of less than 80,000, to designate rural housing incentive districts within such city; and
WHEREAS, prior to such designation the governing body of such city shall conduct a housing
needs analysis to determine what, if any, housing needs exist within its community; and
WHEREAS, after conducting such analysis, the governing body of such city may adopt a
resolution making certain findings regarding the establishment of a rural housing incentive district and
providing the legal description of property to be contained therein; and
WHEREAS, after publishing such resolution, the governing body of such city shall send a copy
thereof to the Secretary of Commerce of the State (the “Secretary”) requesting that the Secretary agree with
the finding contained in such resolution; and
WHEREAS, if the Secretary agrees with such findings, such city may proceed with the
establishment of a rural housing incentive district within such city and adopt a plan for the development or
redevelopment of housing and public facilities in the proposed district; and
WHEREAS, the City of Hays, Kansas (the “City”) has an estimated population of 20,956, is
located in Ellis County, Kansas, which has an estimated population of 28,878, and therefore constitutes a
city as said term is defined in the Act; and
WHEREAS, the Governing Body of the City has performed a Housing Needs Analysis dated June
2017 (the “Needs Analysis”), a copy of which is on file in the office of the City Clerk; and
WHEREAS, based on the Needs Analysis, the Governing Body of the City proposes to commence
proceedings necessary to create a Rural Housing Incentive District, in accordance with the provisions of
the Act.
THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS, AS FOLLOWS:
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Section 1.
The Governing Body hereby adopts and incorporates by this reference as part of
this Resolution the Needs Analysis, a copy of which is on file in the office of the City Clerk, and based on
a review of said Needs Analysis makes the following findings and determinations.
Section 2.
The Governing Body herby finds and determines that there is a shortage of quality
housing of various price ranges in the City despite the best efforts of public and private housing developers.
Section 3.
The Governing Body hereby finds and determines that the shortage of quality
housing can be expected to persist and that additional financial incentives are necessary in order to
encourage the private sector to construct or renovate housing in the City.
Section 4.
The Governing Body hereby finds and determines that the shortage of quality
housing is a substantial deterrent to the future economic growth and development of the City.
Section 5.
The Governing Body hereby finds and determines that the future economic wellbeing of the City depends on the Governing Body providing additional incentives for the construction or
renovation of quality housing in the City.
Section 6.
Based on the findings and determinations contained in Sections 2 through 5 of this
Resolution, the Governing Body proposes to establish a Rural Housing Incentive District pursuant to the
Act, within boundaries of the real estate legally described in Exhibit A attached hereto, and shown on the
maps depicting the existing parcels of land attached hereto as Exhibit B (the “District”).
Section 7.
The City Clerk is hereby directed to publish this Resolution one time in the official
City newspaper, and to send a certified copy of this Resolution to the Secretary for the Secretary's review
and approval.
Section 8.
This Resolution shall take effect after its adoption and publication once in the
official City newspaper.
[BALANCE OF THIS PAGE INTENTIONALLY BLANK]

9

ADOPTED by the Governing Body of the City of Hays, Kansas, on March 26, 2020.

(SEAL)

Mayor

ATTEST:

City Clerk
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CERTIFICATE
I hereby certify that the above and foregoing is a true and correct copy of the Resolution No. 2020[___] adopted by the Governing Body of the City on March 26, 2020, as the same appears of record in my
office.
DATED: March 26, 2020

City Clerk
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EXHIBIT A
LEGAL DESCRIPTION OF PROPOSED
RURAL HOUSING INCENTIVE DISTRICT
Lots 2 – 48, Block B, Tallgrass 2nd Addition to the City of Hays, Ellis County, Kansas.
and
Lots 1 – 28, Block C, Tallgrass 2nd Addition to the City of Hays, Ellis County, Kansas.
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EXHIBIT B
MAP OF PROPOSED
RURAL HOUSING INCENTIVE DISTRICT
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS
HELD ON MARCH 26, 2020
The governing body met in regular session at the usual meeting place in the City at 6:30 P.M., the
following members being present and participating, to-wit:

Absent:
The Mayor declared that a quorum was present and called the meeting to order.
**************
(Other Proceedings)
There was presented a Resolution entitled:
A RESOLUTION MAKING CERTAIN FINDINGS AND DETERMINATIONS AS
TO THE NEED FOR HOUSING WITHIN THE CITY OF HAYS, KANSAS AND
SETTING FORTH THE LEGAL DESCRIPTION OF REAL PROPERTY
PROPOSED TO BE DESIGNATED AS A RURAL HOUSING INCENTIVE
DISTRICT WITHIN THE CITY.
Commissioner
moved that the Resolution be adopted. The motion was seconded
by Commissioner
. The Resolution was duly read and considered, and upon being
put, the motion for the adoption of the Resolution was carried by the vote of the governing body as follows:
Yea:

.

Nay:

.

The Mayor declared the Resolution duly adopted and the Resolution was then duly numbered
Resolution No. 2020-___ and was signed by the Mayor and attested by the Clerk. The Clerk was directed
to arrange for the publication of the Resolution one time in the official newspaper of the City.
**************
(Other Proceedings)
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATE
I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the
proceedings of the governing body of the City of Hays, Kansas held on the date stated therein, and that the
official minutes of such proceedings are on file in my office.

(SEAL)

Clerk
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CITY OF HAYS, KANSAS
PROJECT OVERVIEW AND SUMMARY OF
ECONOMIC DEVELOPMENT INCENTIVES REQUEST
March 4, 2020
The Proposed Project
The proposed project described below (the “Project”) involves the development of street and additional
infrastructure to serve approximately 75 residential housing lots located northeast of the intersection
of 22nd Street and Wheatland Avenue (see map attached as Exhibit A).
Phase One of the Project involves the installation of streets and additional infrastructure to support
the development of the 38 lots highlighted in yellow on the attached map. It is anticipated that the
price of the homes would range from $175,000 - $225,000.
Construction of Phase One is expected to begin in the fall of 2020 following the City’s approval of the
requested incentives, with single family home construction beginning in later 2020 or early 2021.
Phase One is expected to be completed approximately 24-36 months thereafter.
Phase Two of the Project involves installation of streets and additional infrastructure to support the
development of the 25 lots highlighted in blue on the attached map. Phase Two would be started when
Phase One is approximately 75% complete
Phase Three of the Project involves installation of streets and additional infrastructure to support the
development of the 12 lots highlighted in green on the attached map. No specific timeframe is set
forth regarding Phase Three and its financial feasibility will be dependent upon the remaining time left
in the RHID.
In each Phase, Heart of America Development Corporation, a Kansas non-profit corporation
(“Developer”) will be responsible for engineering and constructing the street and infrastructure
improvements. Such engineering and construction will be subject to the City’s review and approval.
Once construction is complete, the City will inspect the street and infrastructure improvements to
determine compliance with City standards. Upon City approval, Developer will dedicate the street and
infrastructure improvements to the City.
Estimated Total Investment
Developer estimates the total costs of the Project to be approximately $2.743M including $1.333M for
construction of Phase One, $0.750M for construction of Phase Two, and $0.660M for construction of
Phase Three. See attached Exhibit B for an itemized Project cost estimate.
Proposed Method of Financing/Requested Economic Development Incentives
Developer requests that the City Commission authorize staff to begin negotiating a Development
Agreement to provide for construction of the Project and the administration of the requested economic
development incentives.
The specific economic development incentives being requested are as follows:
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1. Rural Housing Incentive District (RHID) with boundaries as shown on Exhibit A. The
RHID would capture all eligible incremental property tax revenues within the RHID. The
RHID revenues would be used to reimburse the Developer for RHID-eligible expenses on a
pay-as-you-go basis for a maximum term of 25 years. The Developer does not request that the
City issue any bonds in connection with the RHID.
Based on current Project cost estimates, Developer estimates that approximately $2.743M of
the total Project costs are RHID-eligible expenses under State law and the City’s economic
development policy (see Exhibit B). Based on current plans to develop Phase One, Phase
Two, and Phase Three, Developer estimates that the RHID would generate approximately
$3.663M in incremental property tax revenues over the 25-year term of the RHID. Only
eligible RHID reimbursable expenses will be made available to the developer. The developer
estimates that the RHID will be able to generate revenue in excess of the eligible costs.
Therefore, based upon the Developer’s estimates the project should not require the full 25year term.
2. Cap on Total Reimbursable Costs. The cap on reimbursable costs will only be the expenses
deemed RHID eligible. The project is expected to generate $3.663M in incremental property
tax revenues over the 25-year term; however, eligible RHID expenses are only estimated at
$2.743M. Therefore, based upon the Developer’s estimates the collection of revenue should
not require 25 years to realize.
Benefits to the City
1. Increased Housing Stock. The development will fill a critical need in the community for
increased workforce housing stock and help businesses attract and retain employees.
2. Increased Construction Activity. The City and County would realize the economic benefits
attendant to a multiyear construction project as the houses are built out, including potential for
increased sales tax collections as materials are purchased for the Project.
Proposed Timeline
Developer expects to begin construction of Phase One in Fall 2020 following all City approvals. See
Exhibit C attached for a schedule of City Commission approvals for the requested Project incentives.
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EXHIBIT A:
PROJECT LOCATION; RHID BOUNDARIES
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EXHIBIT B:
PROPOSED PROJECT COSTS
(DEVELOPER ESTIMATES)
Description of Cost
Land Acquisition
Infrastructure
TOTAL

Phase One
$ 192,600
1,140,000
$1,332,600

Phase Two
$
0
750,000
$750,000
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Phase Three
$
0
660,000
$660,000

Total
$ 192,600
2,550,000
$2,742,600

EXHIBIT C
SCHEDULE
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CITY OF HAYS, KANSAS
Heart of America Development Corporation
RHID Schedule
DATE
Mar. 19

ACTION
Work Session: City Commission considers Resolution making findings as to
proposed RHID

Mar. 26

City Commission considers Resolution making findings as to proposed RHID

Apr. 1

Resolution making findings published in the Hays Daily News

Apr. 2

Letter to Secretary of Commerce containing certified copy of Resolution making
findings and requesting Secretary to review and advise the City whether the
Secretary agrees with the findings

May 1

Development Plan and Development Agreement finalized

May 15
(estimate)

Letter from Secretary of Commerce to the City advised of the Secretary’s agreement
or disagreement

May 21

Work Session: City Commission considers Resolution of intent to consider adoption
of development plan and establishment of district and calling public hearing

May 28

City Commission considers Resolution of intent to consider adoption of
development plan and establishment of district and calling public hearing

June 1

Certified copy of the Resolution of intent delivered to City Planning Commission
(receipt requested) and certified mailed to BOCC and USD

July 1

Resolution of intent and calling public hearing published in the Hays Daily News (at
least 1 week, no more than 2 weeks, before hearing)

July 2

Work Session: City Commission considers Ordinance adopting the development plan
and establishing the district

July 9

Public Hearing (not less than 30, no more than 70 days following adoption of
Resolution of Intent)
City Commission considers Ordinance adopting the development plan and
establishing the district

July 15

Publish Ordinance in the Hays Daily News

Aug. 8

BOCC and USD veto period expires (30 days following public hearing)

Aug. 10

Copy of the Ordinance, legal description of the land within the District, and map
indicating the boundaries of the District certified mailed to County
Clerk/Treasurer/Assessor, BOCC, and USD (by Jan. 1, 2021)
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

March 19, 2020

Subject:

Resolution Calling a Public Hearing for the
Adoption of the D&J Land Development TIF
Project Plan

Person(s) Responsible: Kim Rupp, Director of Finance

Summary

D & J Land and Development LLC, a Kansas limited liability company (the “Developer”)
submitted an Application for Economic Incentives and the required application fee relating
to a multi-use commercial project and related infrastructure discussed below.
The Developer is requesting tax increment financing (TIF) on a pay-as-you-go basis,
among other incentives. Developer estimates the TIF will generate approximately
$14,951,228 of revenue over the maximum 20-year term, which would be made available
to reimburse Developer for TIF-eligible project costs on a pay-as-you-go basis in the
manner and amounts described in the Plan (defined below).
Adopting this Resolution calling a public hearing regarding the adoption of a TIF project
plan (the “Plan,” see attached) would advance the statutory process for TIF financing
towards potentially approving the Plan at a later Commission meeting. The public hearing
and subsequent consideration of an Ordinance adopting the Plan and approving a
development agreement to be entered into between the City and the Developer would be
scheduled for the May 14, 2020 Commission meeting.
All materials have been reviewed by the City’s special legal counsel, Gilmore & Bell, P.C.,
and are found to meet all the requirements of Kansas law and the City’s Economic
Development Policy. Staff recommends the Commission adopt the Resolution setting a
public hearing regarding the adoption of the Plan.

Background

The Developer seeks to develop the site generally located at the northwest corner of 230th
Avenue and 55th Street for various commercial uses, including some or all of the following
uses and improvements, without limitation: construction of a travel plaza, truck wash, one
or more full-service hotels and other related hotel uses; restaurant uses; other general
commercial development; associated public and private infrastructure; site work; utilities;
storm water and drainage; landscaping; parking facilities; and certain other improvements
(collectively, the “Project”).
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The Commission established a TIF district at the project site by passing Ordinance No.
3981 on February 13, 2020. City staff has continued coordinating and negotiating with the
Developer to advance the project through the requisite approval processes.

Discussion

The Project encompasses approximately 45 acres generally located at the northwest corner
of 230th Avenue and Interstate 70 (the “Property”). The Developer seeks reimbursement of
certain TIF-eligible project costs of the Project from TIF revenues, among other incentives.
A portion of the Project consists of land acquisition, the construction of the travel plaza
and truck wash, site grading the balance of the Property, and related infrastructure
improvements, including extension of water, sewer, street, utilities, and pedestrian
improvements to serve the Project. Related infrastructure improvements include, by way
of example without limitation, certain contiguous water and sewer lines connecting to
existing City service to the south of the Project located outside the TIF district.
The balance of the Project consists of development of the remaining nine (9) outparcel pad
sites on the Property for restaurant, retail, hotel or other commercial uses. Developer
anticipates selling or leasing these lots “pad-ready” to other end users.
The Developer requests TIF financing on a pay-as-you-go basis for 20 years, among other
incentives. The Developer estimates that the TIF will generate approximately $14,951,228
in revenues during this term. TIF revenues will be derived from incremental property tax
revenues collected on the project site. Per City policy, no general or special City or County
sales tax generated by the project will be captured by the TIF.
The Developer has also requested reimbursement of the costs of certain intersection
improvements located at 230th Avenue and 55th Street from a $1,500,000 grant from the
Kansas Department of Transportation, and the conveyance by the City to the Developer of
an approximately 4.611-acre tract currently owned by the City. If these requests are
effectuated, each may lower the amount of TIF reimbursement available to Developer, as
further described in the Plan.
If the Commission approves the Resolution, the public hearing will be set for May 14,
2020, where the Commission would consider an Ordinance approving the Plan and the
Development Agreement.

Legal Consideration

The City Attorney has reviewed the attached documentation and, based upon the fact that
special legal counsel has reviewed all documents, there are no known legal obstacles to
proceeding as recommended by City Staff.
Special legal counsel, Gilmore & Bell P.C. has reviewed all the documentation submitted.
All aspects as set forth in the Term Sheet comply with Kansas law and the City’s Economic
Development Policy.
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Financial Consideration

If the Plan is adopted, the TIF fund would collect incremental property tax revenues for a
maximum period of 20 years. The Developer estimates that the TIF would generate
approximately $14,951,228 in revenues during such term.
The Developer will advance all costs of the project and will be reimbursed for eligible costs
from the TIF revenues on a pay-as-you-go basis. The City will not issue general obligation
or special obligation bonds for the project.
The Developer has paid the application fee of $1,000 and the deposit of $5,000. The $5,000
is retained to pay for the City’s out of pocket costs associated with the City’s review of the
application including costs of legal counsel, all as further set forth in the Funding
Agreement executed by the Developer. The Policy and Funding Agreement provide that if
the costs incurred exceed the fee collected, the applicant will reimburse the City for the
additional costs.

Options

The City Commission has the following options regarding the Resolution setting a public
hearing date for the adoption of the Plan:
•
•
•

Adopt the Resolution setting a public hearing date of May 14, 2020 regarding the
adoption of the TIF Project Plan
Decline to adopt the Resolution
Provide other direction to City staff

Recommendation

Advance the project by adopting the Resolution.

Action Requested

Adopt a resolution setting a public hearing date of May 14, 2020 regarding the adoption
of the D&J Land Development TIF project plan.
Resolution
TIF Project Plan

Supporting Documentation
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(Published in the Hays Daily News on May 6, 2020)
RESOLUTION NO. __________
A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS ESTABLISHING THE DATE AND TIME OF A PUBLIC HEARING
REGARDING THE ADOPTION OF A REDEVELOPMENT PROJECT PLAN
PURSUANT TO K.S.A. 12-1770 ET SEQ.
_________________________________________________________________________
WHEREAS, the City of Hays, Kansas (the “City”), by the passage of Ordinance No. 3981 on
February 13, 2020, created a redevelopment district (the “Redevelopment District”) consisting of one
redevelopment project area (the “Project Area”), all pursuant to K.S.A. 12-1770 et seq., as amended (the
“Act”); and
WHEREAS, the City is considering the adoption of a redevelopment project plan entitled the D & J
Land Development Mixed Use Project Redevelopment District Tax Increment Financing Redevelopment
Project Plan, dated May 14, 2020 (the “Project Plan”) which provides for the redevelopment of the Project
Area within the Redevelopment District; and
WHEREAS, on March 16, 2020, the Planning Commission of the City made a finding that the
Project Plan is consistent with the intent of the City’s comprehensive plan for the development of the City;
and
WHEREAS, on March 3, 2020, a copy of the Project Plan was delivered by the City to the Board
of County Commissioners of Ellis County and to the Board of Education of Unified School District No.
489.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS:
Section 1.
Notice is hereby given that a public hearing will be held by the City to consider the
adoption of the Project Plan on May 14, 2020 at 6:30 p.m., or as soon therafter as the matter can be heard, at
City Hall, 1507 Main Street, Hays, Kansas, under the authority of the Act.
Section 2.
The boundaries of the Redevelopment District are shown on Exhibit A attached
hereto and incorporated herein. The Project Plan is for the redevelopment of the Project Area, which is shown
on Exhibit A and legally described on Exhibit B.
Section 3.
Copies of the Project Plan, including a summary of the feasibility study, relocation
assistance plan and financial guarantees of the developer, and a description and map of the Redevelopment
District and the Project Area are available for inspection during regular office hours in the office of the City
Clerk in City Hall, at 1507 Main Street, Hays, Kansas.
Section 4.
The City Clerk shall send a copy of this Resolution via certified mail, return receipt
requested, to the Board of County Commissioners of Ellis County, Kansas, to the Board of Education of
Unified School District No. 489, and to each owner and occupant of land within the Project Area. Such
copies shall be sent not more than 10 days following the date of adoption of this Resolution. The City Clerk
shall also cause this Resolution and all exhibits hereto, to be published once in the official city newspaper
not less than one week nor more than two weeks preceding the date fixed for the public hearing.
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Section 5.
the City.

This Resolution shall become effective upon its adoption by the governing body of

ADOPTED by the governing body of the City of Hays, Kansas on March 26, 2020.
[SEAL]
_______________________________________
Mayor

Attest:

____________________________________
City Clerk
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EXHIBIT A
MAP OF REDEVELOPMENT DISTRICT AND PROJECT AREA
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EXHIBIT B
LEGAL DESCRIPTION OF REDEVELOPMENT DISTRICT
AND PROJECT AREA
A tract of land in the Southwest Quarter of Section 17, the Southeast Quarter of Section 18, the Northeast
Quarter of Section 19 and the Northwest Quarter of Section 20, Township 13 South, Range 18 West of the
6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast corner of the Southeast Quarter of Section 18, Township 13 South, Range
18 West; Thence South 89 degrees 31 minutes 06 seconds East, along the South line of the Southwest
Quarter of Section 17, a distance of 658.89 feet to the Point of Beginning; Thence North 00 degrees 28
minutes 54 seconds East, a distance of 50.00 feet to the current North line of 55th Street; Thence North 83
degrees 22 minutes 35 seconds West, a distance of 93.60 feet; Thence North 87 degrees 10 minutes 46
seconds West, a distance of 489.73 feet; Thence North 39 degrees 15 minutes 46 seconds West, a distance
of 38.43 feet; Thence North 01 degrees 29 minutes 37 seconds East, parallel with the West line of the
Southwest Quarter of Section 17, a distance of 1047.97 feet; Thence North 89 degrees 28 minutes 41
seconds West, a distance of 50.01 feet to the East line of the Southeast Quarter of Section 18; Thence North
01 degrees 29 minutes 37 seconds East, along the East line of the Southeast Quarter of Section 18, a distance
67.93 feet; Thence North 89 degrees 35 minutes 06 seconds West, a distance of 996.37 feet; Thence on a
curve to the right, having a radius of 1132.43 feet, an arc length of 36.10 feet, a chord bearing of North 88
degrees 40 minutes 18 seconds West and a chord length of 36.10 feet; Thence South 00 degrees 31 minutes
49 seconds West, a distance of 521.35 feet; Thence South 58 degrees 23 minutes 02 seconds West, a
distance of 846.89 feet to the North line of Interstate 70; Thence South 64 degrees 46 minutes 20 seconds
East, along the North line of Interstate 70, a distance of 669.01 feet; Thence South 72 degrees 32 minutes
52 seconds East, along the North line of Interstate 70, a distance of 1056.01 feet; Thence South 70 degrees
35 minutes 22 seconds East, along the North line of Interstate 70, a distance of 112.07 feet to the East line
of the Northeast Quarter of Section 19; Thence continuing South 70 degrees 35 minutes 22 seconds East,
along the North line of Interstate 70, a distance of 124.16 feet; Thence South 52 degrees 31 minutes 38
seconds East, along the North line of Interstate 70, a distance of 37.27 feet; Thence North 10 degrees 09
minutes 49 seconds West, a distance of 320.58; Thence North 28 degrees 16 minutes 19 seconds East, a
distance of 38.07 feet; Thence South 89 degrees 50 minutes 58 seconds East, a distance of 45.99 feet;
Thence South 85 degrees 45 minutes 40 seconds East, a distance of 446.77 feet; Thence North 86 degrees
30 minutes 27 seconds East, a distance of 206.03 feet to the current South line of 55th Street; Thence North
00 degrees 28 minutes 54 seconds East, a distance of 100.00 feet to the South line of the Southwest Quarter
of Section 17; Thence North 89 degrees 31 minutes 06 seconds West, along the South line of the Southwest
Quarter of Section 17, a distance of 139.11 feet to the Point of Beginning. Said tract contains 44.998 acres
more or less.
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CITY OF HAYS, KANSAS

D & J LAND DEVELOPMENT MIXED USE PROJECT
REDEVELOPMENT DISTRICT

TAX INCREMENT FINANCING
REDEVELOPMENT PROJECT PLAN

DATED: MAY 14, 2020
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I.

INTRODUCTION

Pursuant to the Kansas Tax Increment Financing Act, K.S.A. 12-1770 et seq., as
amended (the “TIF Act”), Kansas municipalities are authorized to establish
redevelopment districts and tax increment financing (“TIF”) redevelopment project plans
for property within their jurisdiction. Redevelopment districts may be created in certain
eligible areas, including property designated as an “enterprise zone” prior to July 1, 1992,
pursuant to K.S.A. 12-17,107 through 12-17,113.
On February 13, 2020, the City Commission of the City of Hays, Kansas (the “City”),
after conducting a duly noticed public hearing, found that the Property (defined herein) is
located within an enterprise zone. Based in part on this finding, the City established the
Property as a redevelopment district with a single project area.
In accordance with the TIF Act, D & J Land and Development LLC (the “Developer”)
has delivered this project plan (the “Plan”) to the City. This Plan contemplates the
development of a travel plaza, truck wash, restaurants, one or more hotels, and other
commercial development on the Property, together with the construction of certain public
infrastructure improvements, all as further described herein.
II.
A.

PROJECT DESCRIPTION

The Developer
D & J Land and Development LLC
2955 SW Wanamaker Drive
Topeka, Kansas 66614
Attn: John E. Brown

B.

The Property
The proposed redevelopment project (the “Project”) encompasses approximately
45 acres generally located at the northwest corner of 230th Avenue and Interstate
70 (the “Property;” see Project area map and legal description of the Property
attached as Exhibit A). The Property has been rezoned Commercial General
District (C-2) in anticipation of the Project, and no further rezoning will be
required.

C.

The Project
The Property is included within the redevelopment district (the “Redevelopment
District”) approved by the City Commission of Hays, Kansas on February 13,
2020 by Ordinance No. 3981 (the “District Ordinance”). There are currently no
facilities or improvements on the Property.
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In accordance with the District Ordinance, the Redevelopment District will
contain one project area devoted to the construction of a commercial development
consisting of some or all of the following uses and improvements, without
limitation: construction of a travel plaza, truck wash, one or more full-service
hotels and other related hotel uses; restaurant uses; other general commercial
development; associated public and private infrastructure; site work; utilities;
storm water and drainage; landscaping; parking facilities; and other items
allowable under the TIF Act (the “District Plan”). The proposed site plan is
attached hereto as Exhibit B, and a summary of probable uses is attached hereto
as Exhibit B-1.
A portion of the Project consists of land acquisition, the construction of the travel
plaza (Lot 10) and truck wash (Lot 11), site grading the balance of the Property,
and related infrastructure improvements, including extension of water, sewer,
street, utilities, and pedestrian improvements to serve the Project (collectively, the
“Developer Improvements”). Related infrastructure improvements include, by
way of example without limitation, certain contiguous water and sewer lines
connecting to existing City service to the south of the Project located outside the
Redevelopment District.
The Developer Improvements include reconstruction of the intersection of 230th
Avenue and 55th Street. The City will enter into the construction contract for such
portion of the Project. Prior to entering into such contract, Developer will remit to
the City funds sufficient for payment of such construction contract, and Developer
will be responsible for reimbursing the City for any costs in excess thereof. To the
extent Developer has not reimbursed the City for cost overruns, the City shall be
entitled to reimburse itself for such costs from TIF revenues prior to making
further distributions of TIF revenues to Developer. Following completion of these
improvements, Developer may be reimbursed for eligible costs from proceeds of
the KDOT Grant (defined below) and/or TIF revenues, all as set forth in the
development agreement to be entered into between the City and Developer (the
“Development Agreement”).
The balance of the Project consists of development of the remaining nine (9)
outparcel pad sites on the Property for restaurant, retail, hotel or other commercial
uses (collectively, the “Other Private Improvements”). Developer anticipates
selling or leasing these lots “pad-ready” to other end users. Such other end users
will not receive proceeds of the TIF District or Developer’s CID (discussed
below) but could approach the City for separate forms of assistance in the future.
Lot descriptions in this Plan are for reference purposes only, and may not be
indicative of the actual plat of the Project. The size and configuration of lots in
the Project may vary to the extent such variations do not constitute a material
change in this Plan.
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D.

Project Schedule
The Developer Improvements are expected to begin construction in 2020
following the City’s approval of all requested incentives (discussed below under
Project Financial Overview). Construction of the Developer Improvements are
expected to be completed approximately 18 months thereafter.
The Other Private Improvements are tentatively planned to complete construction
and commence operations beginning in 2022, but the development of each lot
ultimately depends on the timing of purchase and construction by end users.
III.

A.

REDEVELOPMENT PROJECT COSTS

Project Financial Overview
The Developer estimates that the total cost of the Developer Improvements is
approximately $22,429,354.26, and the cost of the Other Private Improvements is
approximately $28,300,000.00, as set forth in detail in Exhibit C. Developer will
initially finance the costs of acquiring and constructing the Project, and a portion
of such costs will be reimbursed to Developer on a pay-as-you-go basis from TIF
revenues, subject to the TIF Cap (defined below). Developer expects other end
users to finance and construct the Other Private Improvements.
The Developer’s projections estimate that the TIF will generate approximately
$14,951,228.18 of revenues that may be used to reimburse the Developer for
Project costs that are “redevelopment project costs” as defined by the TIF Act (the
“Reimbursable Expenditures”), as set forth in Exhibit E. Per the TIF Act, the
collection of TIF revenues for payment of Reimbursable Expenditures is limited
to 20 years following the adoption of this Plan.
The Developer has also requested from the City a 2.0% community improvement
district (CID) sales tax at the travel plaza and truck wash site (Lots 10 and 11) for
a maximum term of 22 years. Based on current project cost estimates, the
Developer estimates that approximately $6,000,000 of the total costs of the travel
plaza are CID-eligible expenses under State law, of which approximately
$4,300,000 (72%) are reimbursable under the City’s Economic Development
Policy, as set forth in the table below. The Developer estimates that the CID sales
tax would generate approximately $2,920,000.00 over the 22-year term of the
CID.
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Description of Expense
Land Acquisition
Building Cost
Petroleum Tank Pumps
Parking Lot
Canopies
Landscaping
Soft Costs

Total Est. Cost
$0.001
$2,500,000
$1,600,000
$1,500,000
$175,000
$50,000
$175,000

Amt. CID-Eligible
$0.00
$2,500,000
$1,600,000
$0.00
$175,000
$25,000
$0.00
$4,300,000

KDOT has approved a $1,500,000 grant to Ellis County to make certain road and
intersection improvements to 230th Avenue and 55th Street (the “KDOT Grant”). In
consideration of the Developer’s agreement to finance the construction of those
improvements, the Developer has requested that the KDOT Grant be assigned to the
City and made available to reimburse Developer for hard construction costs related
to such improvements. To the extent that KDOT or Ellis County must approve or
consent to this contribution, the Developer has requested the City’s assistance.
The Property includes a 4.611- acre (more or less) tract shown on Exhibit D (the
“City Property”) presently titled in the name of the City and previously used by
KDOT as a mixing strip. KDOT has vacated its easement on the City Property, and
Developer requests that the City convey the City Property to the Developer for $0
upon approval of a Development Agreement and approval of the this Project Plan;
provided, however, that if, within five (5) years following the execution date of the
Development Agreement, Developer or its assigns have not obtained a building
permit or permits for Lot 10 and at least four (4) other Lots in the Project, the City
shall receive a pro rata portion of future TIF revenues up to $345,825 (calculated as
4.611 acres multiplied by a per-acre cost of $75,000) until the earlier of the date
such amount is reimbursed to the City in full or the expiration of this Plan.
B.

TIF Financing for the Project
1.

TIF Act and City Policy
The TIF Act allows for TIF revenues to be generated from both
incremental ad valorem property taxes and sales taxes. However, the
City’s Economic Development Policy disallows the capture of sales taxes
for TIF financing. Thus, TIF revenues will only be generated from the
Project’s incremental ad valorem property taxes and no TIF revenues will
be generated by sales tax.

None, if Developer constructs the travel plaza itself. If sold to an end user, there would be a land
acquisition cost to the end user. Regardless, there is no request for reimbursement for land acquisition
under the CID.
1
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2.

Amount of Requested Reimbursable Expenditures
The Developer will advance all costs of construction of the Project. The
Developer is requesting that the City reimburse the Developer for
Reimbursable Expenditures in an amount not to exceed $13,929,354.26,
plus interest thereon at a rate to be agreed upon by the City and Developer
not to exceed the Developer’s actual cost of borrowing, and minus any
Reimbursable Expenditures financed or reimbursed by the KDOT Grant
(the “TIF Cap”). A projection of such Reimbursable Expenditures is
shown in the column labeled “TIF Eligible” on the attached Exhibit C.
The City shall be entitled to collect an administrative fee in the amount of
0.5% of TIF revenues. The City’s administration fee shall not decrease or
be applied against the TIF Cap.
The “TIF Eligible” costs on Exhibit C are not proposed as a cap on the
amount of any specific type of expenditure for which TIF reimbursement
is sought.
Rather, the City will reimburse Developer for any
Reimbursable Expenditures up to the TIF Cap.

3.

Funding of Costs and Methodology for Reimbursement
The Developer will be reimbursed for Reimbursable Expenditures up to
the TIF Cap. The Reimbursable Expenditures will be paid from 100% of
the incremental real property taxes (less any City administrative fees)
generated by the Project until the earlier of (a) achievement of the TIF
Cap, or (b) 20 years from the adoption of this Plan.
The Developer will be reimbursed from TIF revenues on a pay-as-you-go
basis. No special obligation or general obligation bonds will be issued by
the City.
That portion of the total Project costs not reimbursed by TIF revenues, the
CID sales tax, or the KDOT Grant will be paid by the Developer through
private debt or equity.
IV.

FEASIBILITY STUDY

The following Feasibility Study was prepared using financial projections formulated by
the Developer. The Feasibility Study shows that if the Project develops as expected, the
estimated TIF revenues—combined with CID sales tax revenues, KDOT Grant, and the
Developer’s private debt and equity—will be sufficient to pay the costs of the
Reimbursable Expenditures and the Project.
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A.

Project Costs
The total estimated cost to complete the Project, including land acquisition, is
$50,729,354.26, as shown in more detail in Exhibit C. Developer or the endusers purchasing pad sites from Developer will initially finance these costs.

B.

Eligible Costs – Reimbursable Expenditures
Pursuant to the TIF Act, only certain costs of the Project will be Reimbursable
Expenditures. Of the total Project costs, approximately $13,929,354.26 will be
Reimbursable Expenditures that may be financed by TIF revenues, subject to the
TIF Cap. Reimbursable Expenditures are estimated in Exhibit C under the
column labeled “TIF Eligible,” as reduced by any amounts paid by the KDOT
Grant. The Developer will be reimbursed on a pay-as-you-go basis for
Reimbursable Expenditures; the City will not issue bonds to finance any Project
costs or pay the Reimbursable Expenditures.

C.

Project Revenues
Pursuant to City policy, TIF revenues can only be generated from incremental ad
valorem tax revenues (the “Increment”) generated at the Project site. The
Increment is the annual amount of ad valorem property taxes generated by the
Property during the TIF, less the amount of ad valorem property tax revenues that
would be generated by the Property based on the assessed valuation of the
Property on the date the TIF district was established (the “Base Year Assessed
Valuation”), less any ad valorem property taxes exempt from capture pursuant to
the TIF Act and Kansas law. Based on information available on the County
Appraiser’s website, the approximate Base Year Assessed Valuation is
$10,400.00.
The total amount of TIF revenues generated over the 20-year term of the TIF are
estimated to be $14,951,228.18. An estimated calculation of these TIF revenues
is shown in Exhibit E. This Plan proposes to finance the Reimbursable
Expenditures (including any City administrative fees) by capturing 100% of the
Increment until the earlier of (a) achievement of the TIF Cap, or (b) 20 years from
the adoption of this Plan.

D.

Benefits to Local Economy
The Project will provide significant economic development benefits for the City,
including: addition of a regional travel plaza, truck wash, and other hotel,
restaurant, retail and commercial uses, which should attract business and leisure
visitors, create approximately 263 construction jobs during construction of the
Project, and increase the City’s overall hotel room capacity which will assist in
attracting events to the City.
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Additionally, no general or special City or County sales tax generated by the
Project (other than the new CID sales tax revenues) will be made available to
reimburse the Developer for costs of the Project. The Developer also estimates
that the Project will, upon full completion, create $38,700,000 of annual retail
sales and $3,000,000 of monthly gas/diesel sales. Thus, the City will realize
increased sales tax revenues generated by the Project and any additional visitors
that the Project attracts. Currently, the Property is a greenfield site that generates
no sales tax revenue for the City.
The Project will also provide various infrastructure additions and upgrades for the
City. The intersection of 230th Ave. and 55th Street will be rebuilt, as set forth in
Section II.C., to accommodate traffic associated with the development. The actual
construction and infrastructure required to tie in to the City water and sewer
systems will enable the City to service additional new clients in the general area.
Finally, the Center for Economic Development and Business Research at Wichita
State University performed a cost-benefit analysis (CBA) regarding the first 20
years the Project will be in operation. The results of the CBA estimate a public
benefit for the City of $5,515,946 versus a public cost of $3,316,132, which
results in a benefit-to-cost ratio of 1.66 for the City. The CBA is attached as
Exhibit F.
E.

Revenues Compared to Estimated Project Costs
Under this Plan, the total Reimbursable Expenditures that will be financed by TIF
revenues are limited to the Increment generated by the Project. The City has no
obligation to pay the Developer for any Reimbursable Expenditures that exceed
the amount of Increment generated by the TIF.
Based on financial projections provided by the Developer, the Increment
generated by the project—when supplemented by the CID sales tax revenues,
KDOT Grant, donation of the City Property, the Developer’s private debt and
equity, and the private debt and equity of end users purchasing pad sites from
Developer—will be sufficient to pay Reimbursable Expenditures and total costs
of the Project.
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F.

No Special Obligation or General Obligation Bonds
No special obligation or general obligation bonds will be issued by the City in
connection with the Project; Reimbursable Expenditures will only be reimbursed
by the Increment generated by the Project.
The City has no outstanding special obligation bonds payable from TIF revenues.
Thus, there is no anticipated impact on special obligation bonds payable from
revenues described in K.S.A. 12-1774(a)(1)(D).
V.

RELOCATION ASSISTANCE PLAN

No businesses or occupants will be relocated as a result of this redevelopment.
VI.

CONCLUSION

Based on the foregoing, the Plan proposes to utilize the Increment to finance the
Reimbursable Expenditures of the Project. More specific terms and conditions related to
the City’s obligation to reimburse the Developer shall be set forth in a Development
Agreement to be entered into by the City and the Developer contemporaneously with the
City’s approval of this Plan.
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EXHIBIT A
LEGAL DESCRIPTION AND PROJECT AREA MAP
A tract of land in the Southwest Quarter of Section 17, the Southeast Quarter of Section
18, the Northeast Quarter of Section 19 and the Northwest Quarter of Section 20,
Township 13 South, Range 18 West of the 6th Principal Meridian, Ellis County, Kansas,
described as follows:
Commencing at the Southeast corner of the Southeast Quarter of Section 18, Township
13 South, Range 18 West; Thence South 89 degrees 31 minutes 06 seconds East, along
the South line of the Southwest Quarter of Section 17, a distance of 658.89 feet to the
Point of Beginning; Thence North 00 degrees 28 minutes 54 seconds East, a distance of
50.00 feet to the current North line of 55th Street; Thence North 83 degrees 22 minutes
35 seconds West, a distance of 93.60 feet; Thence North 87 degrees 10 minutes 46
seconds West, a distance of 489.73 feet; Thence North 39 degrees 15 minutes 46 seconds
West, a distance of 38.43 feet; Thence North 01 degrees 29 minutes 37 seconds East,
parallel with the West line of the Southwest Quarter of Section 17, a distance of 1047.97
feet; Thence North 89 degrees 28 minutes 41 seconds West, a distance of 50.01 feet to
the East line of the Southeast Quarter of Section 18; Thence North 01 degrees 29 minutes
37 seconds East, along the East line of the Southeast Quarter of Section 18, a distance
67.93 feet; Thence North 89 degrees 35 minutes 06 seconds West, a distance of 996.37
feet; Thence on a curve to the right, having a radius of 1132.43 feet, an arc length of
36.10 feet, a chord bearing of North 88 degrees 40 minutes 18 seconds West and a chord
length of 36.10 feet; Thence South 00 degrees 31 minutes 49 seconds West, a distance of
521.35 feet; Thence South 58 degrees 23 minutes 02 seconds West, a distance of 846.89
feet to the North line of Interstate 70; Thence South 64 degrees 46 minutes 20 seconds
East, along the North line of Interstate 70, a distance of 669.01 feet; Thence South 72
degrees 32 minutes 52 seconds East, along the North line of Interstate 70, a distance of
1056.01 feet; Thence South 70 degrees 35 minutes 22 seconds East, along the North line
of Interstate 70, a distance of 112.07 feet to the East line of the Northeast Quarter of
Section 19; Thence continuing South 70 degrees 35 minutes 22 seconds East, along the
North line of Interstate 70, a distance of 124.16 feet; Thence South 52 degrees 31 minutes
38 seconds East, along the North line of Interstate 70, a distance of 37.27 feet; Thence
North 10 degrees 09 minutes 49 seconds West, a distance of 320.58; Thence North 28
degrees 16 minutes 19 seconds East, a distance of 38.07 feet; Thence South 89 degrees
50 minutes 58 seconds East, a distance of 45.99 feet; Thence South 85 degrees 45
minutes 40 seconds East, a distance of 446.77 feet; Thence North 86 degrees 30 minutes
27 seconds East, a distance of 206.03 feet to the current South line of 55th Street; Thence
North 00 degrees 28 minutes 54 seconds East, a distance of 100.00 feet to the South line
of the Southwest Quarter of Section 17; Thence North 89 degrees 31 minutes 06 seconds
West, along the South line of the Southwest Quarter of Section 17, a distance of 139.11
feet to the Point of Beginning. Said tract contains 44.998 acres more or less.
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EXHIBIT B
SITE PLAN
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EXHIBIT B-1
SUMMARY OF PROBABLE USES

D & J Land and Development
Travel Plaza TIF & CID
Phase I - Private Improvements

Lot #
Lot 1
Lot 2
Lot 3
Lot 4
Lot 5
Lot 6
Lot 7
Lot 8
Lot 9
Lot 10
Lot 11

Type of Use
Water retention
Retail or Restaurant (dine in)
Hotel - approx. 60 rooms
Retail or Restaurant (dine in)
Restaurant (quick service)
Restaurant (quick service)
Retail (Strip Center)
Two (2) Restaurants (dine in)
Hotel - approx. 80 rooms
Travel Plaza
Truck Wash
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EXHIBIT C
ESTIMATED PROJECT COSTS
D & J Land and Development
Travel Plaza TIF & CID
Phase I - Public/TIF Eligible Improvements

Category

Phase One Cost

Phase Two Cost TIF Eligible

CID Eligible

Private Improvements
Lot 1
Lot 2
Lot 3
Lot 4
Lot 5
Lot 6
Lot 7
Lot 8
Lot 9
Lot 10
Lot 11

$
$
$
$
$
$
$
$
$

1,750,000.00
7,200,000.00
1,750,000.00
1,000,000.00
1,000,000.00
2,000,000.00
4,000,000.00
9,600,000.00

$
$

6,000,000.00
2,500,000.00

$ 4,300,000.00

Land Acquisition

$

3,934,750.00

Waterline

$

752,000.00

Sanitary Sewer

$

1,167,904.80

$ 1,167,904.80

Local Streets

$

1,474,615.44

$ 1,474,615.44

55th Street Extension

$

648,701.03

Hess Road Extension

$

1,045,137.50

$ 1,045,137.50

Large Truck Lot

$

1,319,992.06

$ 1,319,992.06

Intersection Improvements

$

1,756,637.82

$ 1,756,637.82

Access Roads

$

1,579,615.61

$ 1,579,615.61

Attorneys' Fees

$

150,000.00

$

150,000.00

Financing & Appraisal Fees

$

100,000.00

$

100,000.00

TOTAL
GRAND TOTAL

$
$

$ 3,934,750.00
$

$

752,000.00

648,701.03

22,429,354.26 $ 28,300,000.00 $ 13,929,354.26 $ 4,300,000.00
50,729,354.26
(plus interest)
(plus interest)

Note: Cost estimates for the Other Private Improvements are Developer’s estimates based on expected uses
of such lots. Costs of the Other Private Improvements will be incurred by other end users, not the
Developer.
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EXHIBIT D
CITY PROPERTY
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EXHIBIT E
ESTIMATED CALCULATION OF TIF REVENUES
Base Year
Assessed
TIF Year
Value (1)
1
$
10,400.00
2
$
10,400.00
3
$
10,400.00
4
$
10,400.00
5
$
10,400.00
6
$
10,400.00
7
$
10,400.00
8
$
10,400.00
9
$
10,400.00
10
$
10,400.00
11
$
10,400.00
12
$
10,400.00
13
$
10,400.00
14
$
10,400.00
15
$
10,400.00
16
$
10,400.00
17
$
10,400.00
18
$
10,400.00
19
$
10,400.00
20
$
10,400.00

Base Ad Valorem
Property Taxes (2)
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41
$
846.41

Projected
Assessed Value (3)
$
10,400.00
$
750,000.00
$
2,125,000.00
$
5,000,000.00
$
10,200,000.00
$
10,302,000.00
$
10,405,020.00
$
10,509,070.20
$
10,614,160.90
$
10,720,302.51
$
10,827,505.54
$
10,935,780.59
$
11,045,138.40
$
11,155,589.78
$
11,267,145.68
$
11,379,817.14
$
11,493,615.31
$
11,608,551.46
$
11,724,636.98
$
11,841,883.34

Projected Ad
Valorem Property
Taxes (2)
$
846.41
$
61,039.50
$
172,945.25
$
406,930.00
$
830,137.20
$
838,438.57
$
846,822.96
$
855,291.19
$
863,844.10
$
872,482.54
$
881,207.37
$
890,019.44
$
898,919.63
$
907,908.83
$
916,987.92
$
926,157.80
$
935,419.38
$
944,773.57
$
954,221.30
$
963,763.52
TOTAL

Projected
Increment (4)
$
$
60,193.09
$
172,098.84
$
406,083.59
$
829,290.79
$
837,592.16
$
845,976.54
$
854,444.77
$
862,997.68
$
871,636.13
$
880,360.95
$
889,173.02
$
898,073.22
$
907,062.42
$
916,141.50
$
925,311.38
$
934,572.96
$
943,927.15
$
953,374.89
$
962,917.10
$ 14,951,228.18

(1) Assessed value of the Property is uncertain because the Property was platted from a larger unplatted tract in early 2020.
Estimate based on applying per-acre assessed valuation of unplatted tract to acreage of the Property.
(2) Ad valorem property taxes are estimated assuming current mill rates are unchanged. Per Kansas law, the mill rate for purposes
of calculating the Increment excludes: 20 mills for school district general fund, 8 mills for school district capital outlay, and 1.5 mills
levied by State of Kansas. Total 2019 mill levy within City, including overlapping jurisdictions: 110.886 mills. Total 2019 mill levy for
purposes of calculating the Increment: 81.386 mills
(3) Estimate calculated using projected Increment provided by Developer and current mill rates. Inflation factor of 1.0% applied.
(4) Estimate provided by Developer.
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EXHIBIT F
COST BENEFIT ANALYSIS
[Attached]
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

8/8/2019
9:40 AM
V3

PROJECT SUMMARY (no multipliers, no substitution)
Company Name

Hays Travel Plaza
263
$156,517,938
$41,800,000
$0
$40,800,000
$1,000,000

Number of new jobs for 20-year period
Amount of payroll for 20-year period
Amount of capital investment for 20-year period
Land
Buildings
Machinery and Equipment
INCENTIVE SUMMARY
City Incentives - Hays
Tax abatement
Sales tax exemption
Forgivable loans
Infrastructure
Cash value all other incentives

4,775,286
4,775,286
0
0
0
0

County Incentives - Ellis
Tax abatement
Sales tax exemption
Forgivable loans
Infrastructure
Cash value all other incentives

7,065,115
7,065,115
0
0
0
0

State Incentives
Tax abatement
Sales tax exemption
Forgivable loans
Training dollars
Infrastructure
Cash value all other incentives

0
0
0
0
0
0
0

School District Incentives - 489 Hays
Tax abatement

2,850,347
2,850,347
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

8/8/2019
9:40 AM
V3

TAX ABATEMENT PARAMETERS
Real Property
Number of years
Percentage
Personal Property
Number of years
Percentage

0
0.0%
0
0.0%

CONSTRUCTION IMPACTS
Jobs Multiplier
Earnings Multiplier

1.6664
1.4898

Direct jobs
Direct payroll earnings

386
$20,400,000

Total jobs
Total payroll earnings

644
$30,391,920

SUBSTITUTION
Firm NAICS code

4A0000 Other retail

Substitution percentage applied to firm operations

100.0%

FIRM MULTIPLIERS (On-going Operations)
Jobs
Earnings

1.3694
1.5810

ECONOMIC IMPACT OF FIRM OPERATIONS
Number of jobs 20-year period
Direct
Total

-

Payroll earnings for 20-year period
Direct
Total

$0
$0
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

8/8/2019
9:40 AM
V3

FISCAL IMPACT
City Fiscal Impacts. - Hays
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$2,199,815
$2,199,815
$3,316,132
66.3%
$5,515,946
$3,316,132
1.66

County Fiscal Impacts. - Ellis
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$315,088
$315,088
$4,906,272
6.4%
$5,221,361
$4,906,272
1.06
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FISCAL IMPACT continued
State Fiscal Impacts
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$7,950,440
$7,950,440
$746,177
1065.5%
$8,696,617
$746,177
11.65

School District Fiscal Impacts. - 489 Hays
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$1,071,322
$1,071,322
$4,964,964
21.6%
$6,036,286
$4,964,964
1.22

In the preparation of this report, the Center for Economic Development and Business Research assumed that
all information and data provided by the applicant or others is accurate and reliable. CEDBR did not take
extraordinary steps to verify or audit such information, but relied on such information and data as provided
for purposes of the project.

This analysis requires CEDBR to make predictive forecasts, estimates and/or projections (hereinafter
collectively referred to as “FORWARD-LOOKING STATEMENTS”). These FORWARD-LOOKING
STATEMENTS are based on information and data provided by others and involve risks, uncertainties and
assumptions that are difficult to predict. The FORWARD-LOOKING STATEMENTS should not be
considered as guarantees or assurances that a certain level of performance will be achieved or that certain
events will occur. While CEDBR believes that all FORWARD-LOOKING STATEMENTS it provides are
reasonable based on the information and data available at the time of writing, actual outcomes and results
are dependent on a variety of factors and may differ materially from what is expressed or forecast. CEDBR
does not assume any responsibility for any and all decisions made or actions taken based upon the
FORWARD-LOOKING STATEMENTS provided by CEDBR.
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
City Fiscal Impacts. - Hays

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
10.00
9.00
8.00
7.00

$485,825

Yrs. 1-2

$547,797

Yrs. 1-3

$638,338

Yrs. 1-4

$755,444

Yrs. 1-5

$870,163

Yrs. 1-6

$981,706
$1,089,47
7
$1,193,60

Yrs. 1-7
Yrs. 1-8

6.00

Yrs. 1-9
Yrs. 1-10

5.00

Yrs. 1-11
Yrs. 1-12

4.00

Yrs. 1-13
Yrs. 1-14

3.00
2.00

Yr. 1

Yrs. 1-15
Yrs. 1-16

1.66

Yrs. 1-17
Yrs. 1-18

1.00

Yrs. 1-19
Yrs. 1-20

0.00
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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4
$1,294,20
9
$1,391,41
3
$1,485,32
9
$1,576,06
9
$1,663,74
1
$1,748,44
8
$1,830,29
1
$1,909,36
6
$1,985,76
7
$2,059,58
4
$2,130,90
5
$2,199,81
5

Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
County Fiscal Impacts. - Ellis

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
2.00

Yr. 1

$71,163

Yrs. 1-2

$77,147

Yrs. 1-3

$87,113

Yrs. 1-4

$100,787

Yrs. 1-5

$116,740

Yrs. 1-6

$133,379

Yrs. 1-7

$149,456

Yrs. 1-8

$164,989

Yrs. 1-9

$179,996

Yrs. 1-10

$194,496

Yrs. 1-11

$208,506

Yrs. 1-12

$222,042

Yrs. 1-13

$235,121

0.60

Yrs. 1-14

$247,757

Yrs. 1-15

$259,965

0.40

Yrs. 1-16

$271,761

Yrs. 1-17

$283,158

Yrs. 1-18

$294,170

Yrs. 1-19

$304,809

Yrs. 1-20

$315,088

1.80
1.60
1.40
1.20

1.06

1.00
0.80

0.20
0.00
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
State Fiscal Impacts

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
140.00

Yr. 1

$3,574,149

Yrs. 1-2

$3,709,087

Yrs. 1-3

$3,979,463

Yrs. 1-4

$4,280,408

Yrs. 1-5

$4,572,878

Yrs. 1-6

$4,856,218

Yrs. 1-7

$5,129,977

Yrs. 1-8

$5,394,478

Yrs. 1-9

$5,650,034

Yrs. 1-10

$5,896,949

Yrs. 1-11

$6,135,514

Yrs. 1-12

$6,366,011

Yrs. 1-13

$6,588,714

Yrs. 1-14

$6,803,886

Yrs. 1-15

$7,011,781

Yrs. 1-16

$7,212,646

Yrs. 1-17

$7,406,719

11.65Yrs. 1-18

$7,594,229

Yrs. 1-19

$7,775,398

Yrs. 1-20

$7,950,440

120.00

100.00

80.00

60.00

40.00

20.00

0.00
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
School District Fiscal Impacts. - 489 Hays

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
1.40

1.22
1.20

1.00

0.80

0.60

0.40

0.20

Yr. 1

$19,860

Yrs. 1-2

$59,662

Yrs. 1-3

$134,918

Yrs. 1-4

$207,629

Yrs. 1-5

$277,881

Yrs. 1-6

$345,021

Yrs. 1-7

$409,280

Yrs. 1-8

$471,366

Yrs. 1-9

$531,352

Yrs. 1-10

$589,310

Yrs. 1-11

$645,308

Yrs. 1-12

$699,412

Yrs. 1-13

$751,687

Yrs. 1-14

$802,194

Yrs. 1-15

$850,992

Yrs. 1-16

$898,141

Yrs. 1-17

$943,695

Yrs. 1-18

$987,709
$1,030,23
5
$1,071,32

Yrs. 1-19
Yrs. 1-20

0.00
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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2

CEDBR-FISCAL IMPACT MODEL FIRM DATA SHEET
COMPANY INFORMATION
Company name or project name
Contact name
Contact telephone number
Contact e-mail address
Company NAICS Code - Please select a NAICS code from the list provided. Model
parameters are set based on the NAICS selected.
Substitution Override
Year of application

Hays Travel Plaza

4A0000 Other retail

SITE LOCATION - If incentives are being requested for more than one physical location, and these locations are in
different taxing jurisdictions, then a separate firm data sheet must be filled out for each location. If the property is located
in a special taxing district or industrial zone, please contact CEDBR.
Street Address
City
Hays
County
Ellis
School District
489 Hays
REAL PROPERTY CONSTRUCTION AND IMPROVEMENTS - If construction is expected to significantly exceed 12months allocate expenditures to multiple expansions.
Expansion #1
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
$40,800,000
Furniture, fixtures and equipment (including machinery)
$1,000,000
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
$40,800,000
Amount of taxable construction materials purchased in:
City
$10,000,000
County (should include city amount)
$12,000,000
State (should include city and county amounts)
$15,000,000
Amount of taxable furniture, fixtures and equipment purchased in:
City
$200,000
County (should include city amount)
$200,000
State (should include city and county amounts)
$1,000,000
Total construction salaries
$20,400,000
Expansion #2 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
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Expansion #3 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #4 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #5 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
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Expansion #6 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #7 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #8 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
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Expansion #9 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
OPERATIONS
First Year of Full Operations As a Result of This Project

2020

New or additional sales of the firm related to this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Percent of these sales subject to sales taxes in the:
City
County
State

$20,000,000
$25,300,000
$32,000,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
100.0%
100.0%
100.0%

Annual net taxable income, as a percent of sales, on which state corporate income taxes
will be computed:
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100.0%

New or additional purchases of the firm related to this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Percent of these purchases subject to sales/compensating use taxes in the:
City
County
State
EMPLOYMENT
Number of NEW employees to be hired each year as a result of this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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$10,000,000
$18,000,000
$8,300,000

100.0%
100.0%
100.0%

181
82

Number of these employees moving to county each year FROM OUT-OF-STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Number of these employees moving to county each year FROM OTHER KANSAS COUNTIES
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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8
7

35
30

Weighted average annual salary of all NEW employees, including all employees hired to date, related to this project
Year 1
$24,960
Year 2
$25,304
Year 3
$25,810
Year 4
$26,326
Year 5
$26,852
Year 6
$27,389
Year 7
$27,937
Year 8
$28,496
Year 9
$29,066
Year 10
$29,647
Year 11
$30,240
Year 12
$30,845
Year 13
$31,462
Year 14
$32,091
Year 15
$32,733
Year 16
$33,388
Year 17
$34,055
Year 18
$34,736
Year 19
$35,431
Year 20
$36,140
VISITORS - Include customers, vendors and company employees from other locations in the count of visitors
Number of ADDITIONAL out-of-county visitors expected at the firm as a result of this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Number of days that each visitor will stay in the area
Number of nights that a typical visitor will stay in a local hotel or motel
Percentage of visitors traveling on business
Percentage of visitors traveling for leisure

5,000
10,000
15,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
1
1
50%
50%

Percentage of visitor's expenditures spent in the same city as firm's location
Percentage of visitor's expenditures spent in the same county as firm's location
Percentage of visitor's expenditures spent in Kansas

100

100%
100%
100%

PAYMENT BY THE COMPANY TO TAXING JURISTICTIONS - Such as payments in lieu of taxes
Firm payments to the City
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Firm payments to the County
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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Firm payments to the State of Kansas
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Firm payments to the School District
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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CEDBR-FISCAL IMPACT MODEL INCENTIVE INFORMATION
CONTACT INFORMATION FOR CEDBR REGARDING INCENTIVE AMOUNTS
Contact name
Contact telephone number
Contact e-mail address
SALES TAX EXEMPTION ON CONSTRUCTION MATERIALS
Sales tax exemption EXPANSION #1 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #1
Sales tax exemption EXPANSION #2 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #2
Sales tax exemption EXPANSION #3 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #3
Sales tax exemption EXPANSION #4 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #4
Sales tax exemption EXPANSION #5 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #5
Sales tax exemption EXPANSION #6 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #6
Sales tax exemption EXPANSION #7 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #7
Sales tax exemption EXPANSION #8 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #8
Sales tax exemption EXPANSION #9 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #9
SALES TAX EXEMPTION FOR OPERATIONS
Value of sales tax exemption for OPERATIONS -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%

Value of sales tax exemption for OPERATIONS -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Value of sales tax exemption for OPERATIONS -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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PROPERTY TAX ABATEMENT
Property tax abatement - Real property land and buildings
Number of Years
Percentage
Property tax abatement - Machinery and equipment
Number of Years
Percentage
FORGIVABLE LOANS - Cash value
Forgivable loans (cash value) -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Forgivable loans (cash value) -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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0
0.0%
0
0.0%

Forgivable loans (cash value) -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
STATE TRAINING DOLLARS
Training dollars KIT/KER/IMPACT (cash value)
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
INFRASTRUCTURE IMPROVEMENTS
Infrastructure improvements (cash value) -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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Infrastructure improvements (cash value) -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Infrastructure improvements (cash value) -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
OTHER INCENTIVES - Cash value
Cash value of all other incentives -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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Cash value of all other incentives -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Cash value of all other incentives -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20

108

TAX INCREMENT FINANCING - If this is pay-as-you-go financing, include the allowable infrastructure
improvements paid for by the developer with the construction information on the firm data sheet. Infrastructure
improvements paid for by the taxing jurisdictions should be included in the infrastructure improvements section
above.
Real Property Tax Increment Financing
Base assessment value
$10,400
Percentage of incremental value rebated to the developer
100.0%
Number of years in the incremental value rebate period (maximum 20)
20
Will any additional mill levy rates be excluded from the financing (In addition to the state 1.5 mill levy and
20.0 mill for general education that are ineligible.)
City
County
School District
Projected assessment value (If projected assessments are not provided, analysis is based on capital
investment.)
Year 1
$2,550,000
Year 2
$5,100,000
Year 3
$10,200,000
Year 4
$10,200,000
Year 5
$10,200,000
Year 6
$10,200,000
Year 7
$10,200,000
Year 8
$10,200,000
Year 9
$10,200,000
Year 10
$10,200,000
Year 11
$10,200,000
$10,200,000
Year 12
Year 13
$10,200,000
Year 14
$10,200,000
Year 15
$10,200,000
Year 16
$10,200,000
Year 17
$10,200,000
Year 18
$10,200,000
Year 19
$10,200,000
Year 20
$10,200,000
Sales Tax Increment Financing
Portion of city sales tax rebated to the developer
Portion of sales tax subject to TIF financing
City
County
State
Number of years in the financing period (maximum 20)
Taxable retail sales subject to tax increment financing
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

March 19, 2020

Subject:

Resolution Calling a Public Hearing on the D&J
Land Development Community Improvement
District (CID)

Person(s) Responsible: Kim Rupp, Director of Finance

Summary

D & J Land and Development LLC, a Kansas limited liability company (the “Developer”)
submitted an Application for Economic Incentives and the required application fee relating
to a multi-use commercial project and related infrastructure discussed below.
The Developer wishes to put in place a 2.00% CID sales tax on a portion of the project site
in order to fund certain project expenditures on a pay-as-you-go basis. Developer estimates
that the CID sales tax will generate approximately $2,920,000 over the maximum 22-year
term of the CID.
The CID Petition is being submitted by the current property owner (HESS LAND LLC, a
Kansas limited liability company, or the “Petitioner”) at the request of the Developer. The
Developer is under contract to acquire the property from the Petitioner following the City’s
approval of all incentives requested by the Developer (expected May 2020).
All materials have been reviewed by the City’s special legal counsel, Gilmore & Bell, P.C.,
and are found to meet all the requirements of Kansas law and the City’s Economic
Development Policy. Staff recommends the Commission accept the Petition and adopt the
Resolution to set a public hearing of May 14, 2020 on the establishment of the CID.

Background

The Developer seeks to develop the site generally located at the northwest corner of 230th
Avenue and 55th Street for various commercial uses, including some or all of the following
uses and improvements, without limitation: construction of a travel plaza, truck wash, one
or more full-service hotels and other related hotel uses; restaurant uses; other general
commercial development; associated public and private infrastructure; site work; utilities;
storm water and drainage; landscaping; parking facilities; and certain other improvements.
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Discussion

A CID Petition has been submitted seeking to impose a 2.00% CID sales tax on the property
encompassing the truck wash and travel plaza. The Developer estimates that the CID will
generate approximately $2,920,000 over the maximum 22-year term of the CID.
Following the public hearing, the Commission would then consider an ordinance to
formally establish the CID and impose the CID sales tax. The Commission would
simultaneously approve the Development Agreement that specifies all of the terms and
conditions of the project, including the CID-eligible costs and terms under which the
Developer would be reimbursed by the CID sales tax proceeds.

Legal Consideration

The City Attorney has reviewed the attached documentation and, based upon the fact that
special legal counsel has reviewed all documents, there are no known legal obstacles to
proceeding as recommended by City Staff.
Special legal counsel, Gilmore & Bell P.C., has reviewed all the documentation submitted.
The requisite property owner(s) has signed the Petition and all other aspects of it comply
with the requirements of K.S.A. 12-6a26 et seq. and the City’s Economic Development
Policy.

Financial Consideration

If the CID is created, the CID fund would collect the CID sales tax for a maximum term of
22 years. The Developer estimates that the CID sales tax will generate approximately
$2,920,000 during such period.
The Developer estimates total project costs to be $22,429,354 with $4,300,000 being
eligible for CID reimbursement under the City’s Economic Development Policy. This
passes the City’s Economic Development Policy requirement whereby the applicant must
financially participate in 25% of the total project costs.
The Developer will advance all costs of the project and will be reimbursed from the CID
sales tax on a pay-as-you-go basis. The City will not issue general obligation or special
obligation bonds for the project.
The Developer has paid the application fee of $1,000 and the deposit of $5,000. The $5,000
is retained to pay for the City’s out of pocket costs associated with the City’s review of the
application including costs of legal counsel, all as further set forth in the Funding
Agreement executed by the Developer. The Policy and Funding Agreement provide that if
the costs incurred exceed the fee collected, the applicant will reimburse the City for the
additional costs.

Options

The City Commission has the following options:
• Move the Petition forward by adopting the Resolution setting a public hearing of
May 14, 2020 on the creation of the CID
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•
•

Decline the Petition
Provide other direction to city staff

Recommendation

Move the Petition forward by adopting the Resolution setting a hearing of May 14, 2020
on the creation of the CID.

Action Requested

Move the Petition forward by adopting the Resolution setting a public hearing of May 14,
2020 on the creation of the CID.
Resolution
Petition

Supporting Documentation
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(Published in The Hays Daily News on April 29 and May 6, 2020)
RESOLUTION NO. ____
A RESOLUTION CALLING AND PROVIDING FOR THE GIVING OF NOTICE
OF A PUBLIC HEARING ON THE ADVISABILITY OF CREATING A
COMMUNITY IMPROVEMENT DISTRICT IN THE CITY OF HAYS, KANSAS
TO BE KNOWN AS THE D & J LAND AND DEVELOPMENT COMMUNITY
IMPROVEMENT DISTRICT AND REGARDING THE CITY’S INTENT TO LEVY
A COMMUNITY IMPROVEMENT DISTRICT SALES TAX WITHIN SUCH
DISTRICT.
WHEREAS, K.S.A. 12-6a26 et seq. (the “Act”) authorizes the governing body of any city or county
to create community improvement districts to finance projects within such defined area of the city or county
and to levy a community improvement district sales tax and/or levy special assessments upon property within
the district to finance projects; and
WHEREAS, a petition (the “Petition”) was filed with the City Clerk on March 2, 2020, proposing
the creation of the D & J Land and Development Community Improvement District (“CID”) under the Act
and the imposition of a community improvement district sales tax in order to pay the costs of the Projects
(defined herein); and
WHEREAS, the Petition was signed by the required number of owners of record, whether resident
or not, as required by the Act; and
WHEREAS, the City of Hays, Kansas (the “City”) intends to create the CID and to levy a
community improvement district sales tax in an amount equal to two percent (2.0%) as requested in the
Petition (the “CID Sales Tax”); and
WHEREAS, the City Commission (the “Governing Body”) hereby finds and determines it to be
necessary to direct and order a public hearing on the advisability of creating the CID, approving the Projects
described herein and levying the CID Sales Tax, pursuant to the authority of the Act; and further to provide
for the giving of notice of said hearing in the manner required by the Act.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HAYS, KANSAS, AS FOLLOWS:
SECTION 1. Petition. The Governing Body hereby finds and determines that the Petition meets
the requirements of the Act.
SECTION 2. Public Hearing. It is hereby authorized, ordered and directed that the Governing
Body shall hold a public hearing, in accordance with the provisions of the Act, on the advisability of creating
the CID, approving the Projects, and whether to impose a CID Sales Tax in an amount equal to 2.0% and such
other matters related thereto, such public hearing to be held on May 14, 2020 at 6:30 p.m., or as soon therafter
as the matter can be heard, at City Hall, 1507 Main Street, Hays, Kansas, under the authority of the Act.
SECTION 3. Proposed CID Projects. The general nature of the proposed District projects
described in the Petition to be constructed within the CID (the “Projects”) includes but is not limited to:
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(1) within the district, the acquisition, improvement, construction, demolition, removal, renovation,
reconstruction, rehabilitation, maintenance, restoration, replacement, renewal, repair, installation,
relocation, furnishing, equipping or extension of:
(A) buildings, structures and facilities;
(B) sidewalks, streets, roads, interchanges, highway access roads, intersections, alleys,
parking lots, bridges, ramps, tunnels, overpasses and underpasses, traffic signs and signals,
utilities, pedestrian amenities, abandoned cemeteries, drainage systems, water systems,
storm systems, sewer systems, lift stations, underground gas, heating and electrical services
and connections located within or without the public right-of-way, water mains and
extensions and other site improvements;
(C) parking garages;
(D) streetscape, lighting, street light fixtures, street light connections, street light
facilities, benches or other seating furniture, trash receptacles, marquees, awnings,
canopies, walls and barriers;
(E) parks, lawns, trees and other landscape;
(2) within or without the district, costs for infrastructure located outside the district but
contiguous to any portion of the district and such infrastructure is related to a project within the
district or substantially for the benefit of the district; and
the City’s administrative costs in establishing and maintaining the CID, and other items collectively
permitted to be financed within the CID under the Act and the City’s Economic Development Policy.
SECTION 4. Estimated Cost. The total estimated cost of the proposed Projects is $6,000,000, of
which $4,300,000 plus the City’s administrative costs are reimbursable under the Act and the City’s Economic
Development Policy (“Reimbursable Project Costs”).
SECTION 5. Method of Financing, Community Improvement District Sales Tax and Special
Assessments. The Project will be privately financed. The Reimbursable Project Costs will be financed on a
pay as you go basis, i.e., the Reimbursable Project Costs will be paid for by the petitioner without the issuance
of notes or bonds, and the petitioner will be reimbursed for the Reimbursable Project Costs as moneys are
deposited in the CID fund through the imposition of the CID Sales Tax. No special assessments will be
imposed within the CID in conjunction with the Projects.
SECTION 6. Map and Legal Description of Proposed CID. The legal description of the property
to be contained in the proposed CID is set forth on Exhibit A attached hereto and incorporated by reference
herein. A map generally outlining the boundaries of the proposed CID is attached as Exhibit B hereto, and
incorporated by reference herein.
SECTION 7. Notice of Hearing. The City Clerk is hereby authorized, ordered and directed to give
notice of said public hearing by publication of this Resolution in the official City newspaper. Such publication
shall be at least once each week for two consecutive weeks. The second publication shall be at least 7 days
prior to the date of the hearing. The City Clerk is hereby further ordered and directed to mail a copy of this
Resolution, via certified mail, to all property owners within such proposed CID at least 10 days prior to the
date of the hearing.
SECTION 8. Effective Date. This Resolution shall take effect and be in full force immediately
after its adoption by the Governing Body of the City.
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ADOPTED on March 26, 2020.
By:______________________________
Mayor

[SEAL]
By:_____________________________________
City Clerk
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EXHIBIT A
LEGAL DESCRIPTION OF PROPOSED
D & J LAND AND DEVELOPMENT
COMMUNITY IMPROVEMENT DISTRICT
Travel Plaza Tract:
A tract of land in the Southeast Quarter of Section 18, Township 13 South, Range 18 West of the
6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast corner of the Southeast Quarter of Section 18, Township 13 South,
Range 18 West; Thence North 01 degrees 29 minutes 37 seconds East, along the East line of the
Southeast Quarter, a distance of 330.00 feet; Thence North 89 degrees 14 minutes 22 seconds West,
a distance of 100.00 feet to the Point of Beginning; Thence North 46 degrees 07 minutes 37 seconds
East, a distance of 71.16 feet; Thence North 01 degrees 29 minutes 37 seconds East, parallel with
the East line of the Southeast Quarter, a distance of 715.18 feet; Thence North 44 degrees 02
minutes 45 seconds West, a distance of 70.04 feet; Thence North 89 degrees 35 minutes 06 seconds
West, a distance of 494.25 feet; Thence South 01 degrees 29 minutes 37 seconds West, parallel
with the East line of the Southeast Quarter, a distance of 811.90 feet; Thence South 89 degrees 14
minutes 22 seconds East, parallel with the South line of the Southeast Quarter, a distance of 494.19
feet to the Point of Beginning.
Said Travel Plaza Tract contains 10.105 acres. Said Travel Plaza Tract described above will be
known as Lot 1, Block 1, Hess First Addition once said plat is approved by the Hays City
Commission.
Truck Wash Tract:
A tract of land in the Southeast Quarter of Section 18, Township 13 South, Range 18 West of the
6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast corner of the Southeast Quarter of Section 18, Township 13 South,
Range 18 West; Thence North 01 degrees 29 minutes 37 seconds East, along the East line of the
Southeast Quarter, a distance of 1145.49 feet; Thence North 89 degrees 35 minutes 06 seconds
West, a distance of 674.27 feet to the Point of Beginning; Thence continuing North 89 degrees 35
minutes 06 seconds West, a distance of 320.59 feet; Thence on a curve to the right, having a radius
of 1212.43 feet, an arc length of 36.26 feet, a chord bearing of North 88 degrees 43 minutes 42
seconds West and a chord length of 36.26 feet; Thence South 00 degrees 31 minutes 49 seconds
West, a distance of 311.31 feet; Thence South 89 degrees 14 minutes 22 seconds East, parallel with
the South line of the Southeast Quarter, a distance of 351.59 feet; Thence North 01 degrees 29
minutes 37 seconds East, parallel with the East line of the Southeast Quarter, a distance of 312.95
feet to the Point of Beginning.
Said Truck Wash Tract contains 2.536 acres. Said Truck Wash Tract described above will be
known as Lot 1, Block 3, Hess First Addition once said plat is approved by the Hays City
Commission.
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EXHIBIT B
MAP OF PROPOSED
D & J LAND AND DEVELOPMENT
COMMUNITY IMPROVEMENT DISTRICT
The following property located in Ellis County, Hays, Kansas:
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Commission Work Session Agenda
Memo
From:

Collin Bielser, Assistant City Manager

Work Session:

March 19, 2020

Subject:

Legal Notice Publication and Proposed Charter Ordinance
Allowing City of Hays to Publish Official Notices via
Website

Person(s) Responsible: Collin Bielser, Assistant City Manager

Summary

Recently, it has become more costly and difficult to publicize ordinances and other legal
notices in the Hays Daily News.
K.S.A. 12-1651 requires a city to designate a newspaper to be the official city
publication; however, that statute is not uniformly applicable to all cities in Kansas.
Therefore, the City of Hays can use a charter ordinance to modify the requirement.
In an effort to make publications less costly to the taxpayers and increase publication
timing and efficiency, the City Attorney along with City Staff recommend the Governing
Body approve a charter ordinance designating the City website as the official City news
outlet.

Background

The Hays Daily News has significantly reduced the size of their local staff. This has
caused delayed responses to phone and email requests. The placement of items in the
paper are determined by someone in Salina, not locally, and design and sizing are
completed by a third party in Topeka. This recently caused one publication to be
increased in size without notification increasing the cost from $165 to $415.
What is sent for publication is exactly what should be published, and proofing should not
be needed. However, the third party in Topeka asks for proofing and what is run is
different, evidenced by the fact that an ordinance had the “county” clerk stamp added. A
local employee even verified for us that what was sent did not include the stamp.
Some ordinances and zoning requests require a public hearing. Those hearings are time
sensitive. These delays and difficulties with publication puts undue pressure on those
deadlines.
These recent changes in the publication of the Hays Daily News, and the proliferation of
news sites and other digital publications, have resulted in it being more difficult to
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efficiently and timely publicize ordinances. Meanwhile, the opportunity exists to
publicize ordinances and other legal notices more widely and at much lower cost, via
website.

Discussion

K.S.A. 12 – 1651 provides that a City of the Second class is to designate a “newspaper"
to be the official city publication.
Because the statute that calls for an official city newspaper to be designated is not
uniformly applicable to all cities in Kansas, we are able to use a charter ordinance to
modify that requirement and still achieve its intent. The attached charter ordinance
provides that the Governing Body can designate, by resolution, the City of Hays’ website
as the official City news outlet. It would not preclude using newspapers and other more
traditional printed outlets but would allow us to do several things that will make the
process less costly to the taxpayers.
Having the website as the official City news outlet will allow the City the following
capabilities:
• to publish official notices either digitally or on paper;
• allow the City to update the notices at least weekly;
• allow the City to publish legal notices by using something that has been in
existence for several years;
• allow the City to have a circulation and audience of a majority of the residents of
Ellis County, Kansas and other jurisdictions that may be affected by our legal
notices;
• allow the City to not be tied to an outlet that is charging a fee for access to its
publications; and
• allow the City to be able to control the timing and frequency of publications in a
way that will facilitate quicker and more noticeable notifications. By using its
own website, the City also avoids any affiliation with any private, profit-driven,
social media outlet whether digital or paper.
For a charter ordinance to become effective it must be adopted by a two-thirds vote of the
Governing Body (in our case, four), must be published twice in the Hays Daily News,
and a 60 day protest period has to pass before it becomes effective. If, during the 60 day
protest period, a protest is signed by 10% or more of the electors who voted in the last
preceding regular election is filed, then the charter ordinance must be submitted to a vote
and does not become effective unless approved by a majority of the people voting at
that election.
Hays has adopted 27 charter ordinances, and research shows this is nothing extraordinary.
Other cities in Kansas, such as Lenexa and Inman, are also pursuing this opportunity.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

On average, the City of Hays’ annual cost for legal publications and notices has run
$9,400.
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Options

The City Commission has the following options:
•
•
•

Approve a charter ordinance allowing the City of Hays to publish official notices via
website
Do nothing
Provide staff with other direction

Recommendation

Approve a charter ordinance allowing the City of Hays to publish official notices via
website.

Action Requested

Approve a charter ordinance allowing the City of Hays to publish official notices via
website.
Charter Ordinance

Supporting Documentation
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CHARTER ORDINANCE NO. ___
A CHARTER ORDINANCE EXEMPTING THE CITY OF HAYS, KANSAS
FROM THE PROVISIONS OF K.S.A. 12-1651, ET. SEQ. AND PROVIDING
SUBSTITUTE AND ADDITIONAL PROVISIONS WHICH RELATE TO
THE NAMING OF AN OFFICIAL CITY NEWSPAPER, AND REPEALING
ANY ORDINANCE IN CONFLICT THEREWITH.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF HAYS:
Section 1. The City of Hays, Kansas, by the power vested in it by Article 12, Section 5 of
the Constitution of the State of Kansas, hereby elects to exempt itself and make inapplicable to it
K.S.A. 12-1651, which applies to this city but does not apply uniformly to all cities, regarding the
designation of a newspaper with certain qualifications as the official city newspaper.
Section 2. The Governing Body shall designate by resolution the City of Hays website,
www.haysusa.com, as the official city news outlet and is authorized to designate any other media
outlet as an official publication site via Resolution of the Governing Body.
Section 3. This Charter Ordinance shall be published once each week for two consecutive
weeks in the Hays Daily News, the official city newspaper.
Section 4. This Charter Ordinance shall take effect 61 days after final publication unless a
sufficient petition for a referendum is filed, requiring a referendum to be held on the ordinance as
provided in Article 12, Section 5 of the Constitution of the State of Kansas, in which case this
Charter Ordinance shall become effective upon approval by a majority of the electors voting
thereon.
Passed by the Governing Body, not less than two-thirds of the members-elect voting in
favor thereof, this ____ day of ________________, 2020.

_________________________
Mayor
ATTEST:
___________________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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