City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

2-3-20

Re:

February 6, 2020 Work Session

Please find the attached agenda and supporting documentation for the February 6, 2020 Work
Session.
Item 2 – Update on Oktoberfest Activities
Members of the Oktoberfest Committee have requested to update the Commission on their current
activities and future plans.
Item 3 – Vine Street Reconstruction, 13th to Bypass – Design Agreement
Please refer to the attached memorandum from John Braun, Project Manager, regarding the
South Vine Street reconstruction design agreement. City staff solicited proposals for engineering
design services related to the South Vine Street reconstruction. The lowest responsive proposal
was from KAW Valley Engineering of Junction City. City staff recommends moving forward with
an agreement with KAW Valley.
Item 4 – North Vine Street Corridor Project – BUILD Grant Agreement
Please refer to the attached memorandum from John Braun regarding the BUILD Grant
agreement for the North Vine Street Corridor improvements. The City of Hays was awarded $6
million in BUILD Grant monies for the North Vine Street Corridor Improvement Project. The BUILD
Grant monies are from the federal government. Because of the involvement of KDOT in the
project, it is necessary to memorialize the details in an agreement between the Federal Highway
Administration, KDOT, and the City of Hays. This is a relatively straightforward agreement.
Item 5 – North Vine Street Corridor Project – KDOT Agreement
Please refer to the attached memorandum regarding the KDOT agreement for the North Vine
Street Corridor Project. As previously mentioned, the City of Hays was awarded $6 million in
BUILD Grant monies for the North Vine Street Corridor improvements. The distribution of these
federal monies necessitates KDOT managing the project on behalf of the City. The agreement

being considered will define the relationship between the City of Hays and KDOT over the course
of the project. This is a relatively straightforward agreement with KDOT that we have used for
other construction projects.
Item 6 – Rezoning of 2909 Roosevelt Street from Public and Institutional District “P-I” to
Residential General District “R-G”
Please refer to the attached memorandum from Curtis Deines, Planning, Inspection, Enforcement
Superintendent, regarding a zoning change request. This is a relatively straightforward request,
and staff recommends approval.
Item 7 (Nuisance Abatement at 1723 Agnes Drive) and Item 8 (Vehicle and Nuisance Abatement
at 520 West 17th Street)
Items 7 and 8 deal with general nuisances and are relatively straightforward.
Item 9 – Public Hearing and Ordinance Establishing a Tax Increment Financing (TIF) District –
D & J Land Development LLC
Please refer to the attached memorandum from Kim Rupp, Director of Finance, regarding the
public hearing and ordinance establishing a TIF District. Last month the City Commission set the
date of the public hearing for the establishment of the TIF District. At the February 13, 2020
regular meeting, the City Commission will be asked to hold the public hearing and adopt an
ordinance establishing the TIF District. The TIF District establishment will set the baseline
assessed valuation for the property. The next step in the process is the consideration of a TIF
project plan. This will define the terms of the installation of water, sewer, and street infrastructure
as well as the incremental capture of property tax revenues to fund the debt for those endeavors.
aw

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, FEBRUARY 6, 2020 – 6:30 P.M.

AGENDA

1. January 16, 2020 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Update on Oktoberfest Activities
Group Responsible: Oktoberfest Committee
3. Vine Street Reconstruction, 13th to Bypass – Design Agreement (PAGE 11)
Staff Members Responsible: John Braun, Project Manager
Jesse Rohr, Director of Public Works
4. North Vine Street Corridor Project – BUILD Grant Agreement (PAGE 47)
Staff Members Responsible: John Braun, Project Manager
Jesse Rohr, Director of Public Works
5. North Vine Street Corridor Project – KDOT Agreement (PAGE 71)
Staff Members Responsible: John Braun, Project Manager
Jesse Rohr, Director of Public Works
6. Rezoning of 2909 Roosevelt Street from Public and Institutional District “P-I” to
Residential General District “R-G” (PAGE 93)
Department Head Responsible: Jesse Rohr, Director of Public Works
7. Nuisance Abatement at 1723 Agnes Dr. (PAGE 103)
Department Head Responsible: Jesse Rohr, Director of Public Works
8. Vehicle and Nuisance Abatement at 520 West 17th Street (PAGE 113)
Department Head Responsible: Jesse Rohr, Director of Public Works
9. Public Hearing and Ordinance Establishing a Tax Increment Financing (TIF) District
– D & J Land Development LLC (PAGE 127)
Department Head Responsible: Kim Rupp, Director of Finance
10. Other Items for Discussion
11. Executive Session (if required)
12. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, January 16, 2020 – 6:30 p.m.
Present: Shaun Musil, Sandy Jacobs, Mason Ruder, Michael Berges, Ron
Mellick, John T. Bird, Toby Dougherty, and Kim Rupp
January 2, 2020 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on January 2, 2020; the minutes stand approved as presented.
City of Hays/Hays Recreation Commission Joint Meeting
The City of Hays contracts with the Hays Recreation Commission (HRC)
to manage area pools and for all scheduling needs of the various recreational
areas in Hays such as ball fields, soccer fields, and the Bickle-Schmidt Sports
Complex. Each year the HRC and the City of Hays conduct a joint meeting to
discuss general operations, financial reports and any other facility needs or
expectations that may need to be addressed.
Jeff Boyle, Director of Parks, reviewed the 2019 Pool Season Financial
Report from the HRC. City staff recommends proceeding with the pool
reimbursement request, as outlined in the Pool Services Agreement, for HRC
operational losses at Wilson Pool and the Hays Aquatic Park for an amount of
$26,289.31. This amount reflects the City’s share of the total HRC loss for the
2019 season of $52,289.31.
Commissioner Jacobs stated she supports funding our share of this and
added that it is a quality of life issue for our community. Commissioner Ruder
stated the pool is very well taken care of and he and his family have enjoyed
using the new feature.
Commissioner Berges stated seeing the fluctuation in the loss amount he
asked how they project the loss amount for the next year. Mr. Boyle stated the
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loss amount is based on attendance and weather has a huge impact on the use
so it is hard to predict. He added that the costs to the City fluctuate noting that
every three or four years they stain the entire facility which costs $25,000 to
$30,000.
Commissioner Mellick asked if HRC has any recommendations for the
coming year whether it be rate increases or added features.
Roger Bixenman, HRC Superintendent, stated there is a lot of discussion
throughout the year and at this point he would not suggest any changes. They
feel that the rates are fair and that it is important to keep it affordable. He added
that some of the play features have been refurbished and there aren’t any major
repairs needed.
The HRC contracted with Dr. Tom Johansen, Professor of Finance and
Financial Planning at Fort Hays State University, to conduct a study of the
economic impacts of the Bickle-Schmidt Sports Complex. Dr. Johansen
presented the findings of the study. He stated when tournaments are held and
participants and attendees come to town, they spend their money here and the
study estimates what that money does and how it circulates through the regional
economy, creating additional expenditures and jobs.
Dr. Johansen explained that the direct effect is the amount of new money
that participants and attendees spend in the local economy, that is, participants
and attendees purchase goods and services from firms located in the region. The
indirect effect includes additional amount of spending by businesses that receive
income as a result of participant and attendee spending. The induced effect
includes employees of local businesses that spend a portion of their wages and
salaries locally.
Dr. Johansen stated an economic multiplier is a measure of the ripple
effect that an initial expenditure has on the regional economy. The Output
Multiplier for HRC sponsored tournaments is estimated to be about 1.57. He
stated essentially when $1 is spent that creates 57 cents more that ripples
through the economy. The indirect impact is estimated to be 30.5% of the direct
impact. The induced impact is estimated to be 26.7% of the direct impact. He
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stated this shows the tournaments are of great value and contribute a lot to the
local economy.
Mr. Bixenman noted that in 2018 the City lost an ASA girls softball state
tournament due to the weather and it was moved to Great Bend. They are seeing
more and more cities putting in turf fields and that means guaranteed play
regardless of the weather. He added that it may get more difficult for us to get
these tournaments unless we switch to turf fields. Mayor Musil stated he knows it
is a funding issue, but would like to see our fields changed to turf a little at a time.
Mr. Boyle reviewed the 2019 Financial Report for the Bickle-Schmidt
Sports Complex. He noted the Complex showed a profit of $11,286.32.
Vice-Mayor Jacobs asked if they have checked on the cost of changing
the fields to turf. Mr. Boyle stated the quotes have been $1.6M to $1.8M for all
eight fields. Ms. Jacobs stated this is a great facility and if we can enhance it and
not lose any tournaments and possibly get more tournaments it may pay for itself
rather quickly. Mr. Bixenman stated it is definitely a trend you are seeing in other
cities.
At the January 23, 2020 Commission meeting, Commissioners will be
asked to approve the pool reimbursement request from the Hays Recreation
Commission for the 2019 pool loss amount of $26,298.31 with funding from the
Contractual Services line item of the 2019 General Fund Pool Budget.
DHDC Request for Improvements and Art Installation at the Downtown
Pavilion
City Manager, Toby Dougherty stated that this request is within his
spending authority, but since it involves the installation of public art, he requested
the City Commission’s blessing to move forward.
Sara

Bloom,

Executive

Director,

Downtown

Hays

Development

Corporation (DHDC), presented information and photos of the following proposed
site improvements for the Downtown Pavilion area located at 10th and Main
Street:
•

A crushed concrete and gravel fill for the west parking area.
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•

An addition to the retaining wall on the east side of the site.

•

The raising of the retaining wall on the west side of the site.

•

The installation of a limestone train carved by local artist Pete Felten and
owned by John T. Bird.
Bret Ottley, Commercial Builders, provided information on the project and

stated the total project cost is estimated at $12,420.20. He stated Jeff Boyle, City
of Hays Parks Department, and his team, have estimated the cost to put crushed
concrete and gravel down in the parking area at $7,933.20. The cost for the
retaining wall improvements from Commercial Builders is estimated at $4,487.00.
Mr. Ottley stated DHDC would provide $6,500 for the project and a $500
donation has already been secured by the Parks Department from the Thunder
on the Plains Car Show. DHDC would ask that the City cover the remaining
$5,420.00 needed for the improvements.
City Attorney, John T. Bird, shared the story behind the train sculpture. He
stated the model that Pete Felten used for the sculpture is on display at Fort
Riley and it is actually an engine that used to pull through Hays. He added that
he purchased the sculpture and would like to make it available to the public.
Ms. Bloom thanked Mr. Bird for the donation and said it will be a great
addition to the area. She stated DHDC is looking into getting a security system in
place to deter vandalism of the restrooms and in anticipation of the installation of
the train sculpture. She added that they would like to add a plaque thanking Mr.
Bird for the donation and providing the history behind the train.
Rezoning of 700 West 48th (Ottley Property) from Commercial General (C-2)
to Agriculture (A-L)
Jesse Rohr, Director of Public Works, reported that an application has
been submitted to request a change in zoning for property located at 700 West
48th Street from (C-2) Commercial General District to (A-L) Agriculture. This
property was recently annexed into the City of Hays. This request is favorable
according to the Comprehensive Plan and Compatibility Matrix. A public hearing
was conducted on December 16, 2019 at the regular meeting of the Planning
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Commission and a vote of 5-1 in favor of the request was passed. Staff
recommends approval of this request to change the zoning from C-2 to A-L.
This property was formerly Mid Kansas Auto Auction. The property owner
has changed business plans for this location and is requesting a change of
zoning to allow uses within an A-L zoned district for a portion of the property. The
property does have private water and septic; however, sanitary sewer will be
extended from the Ottley Addition near the Hilton Garden Inn from the east and
water will be available to this property upon completion of a city waterline project
in 2020. Rezoning of this property restricts and limits the uses compared to the
C-2 zoning currently.
Mr. Rohr stated it was brought up at the Planning Commission meeting
how the floodplain would affect this property. He noted that we are in the midst of
a remapping project with FEMA and the State of Kansas and the proposed new
floodplain will pull that 100 year floodplain area back into the waterway that is
along the east part of this property and will significantly reduce the floodplain and
benefit the owner making it easier to develop. Commissioner Mellick asked what
caused the change to the floodplain. Mr. Rohr stated it is due to the type of data
they have now verses the data they had in the early 1980’s. The data they have
now and the modeling is so much more accurate than it was then and they are
better able to pinpoint the floodplain areas.
Commissioner Berges asked for the reason behind the one dissenting
vote against the proposed change at the Planning Commission Meeting. Mr.
Rohr stated there was not a reason given for the vote against the change;
however, it may have been related to an item coming up later on the agenda
regarding spot zoning. This rezoning request did not meet the spot zoning test
which has been determined by past court cases.
At the January 23, 2020 Commission meeting, Commissioners will be
asked to approve an Ordinance rezoning the legally described portion of 700
West 48th Street from C-2 (Commercial General District) to A-L (Agriculture
District).
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Hess Land LLC and City of Hays Rezoning (5809 230th Avenue) –
Agriculture (A-L) to Commercial General (C-2)
Jesse Rohr, Director of Public Works, stated an application has been
submitted to request a change in zoning from A-L (Agriculture) to C-2
(Commercial General District) for a tract of land owned by Hess Land, LLC, and
a tract of land owned by the City of Hays located at 5809 230th Avenue. This
property is located north of I-70 Exit 157. The request is favorable according to
the comprehensive plan and compatibility matrix. A public hearing was
conducted on December 16, 2019 at the regular meeting of the Planning
Commission and a vote of 6-0 in favor of the request was passed.

Staff

recommends approval of the rezoning request.
A development group has come forward with plans to develop the property
that would accommodate local consumers and the traveling public.
The property is currently being used as pasture/grassland. Development
of the property will begin once approvals for rezoning, platting, and any economic
packages are completed. The properties do not have city utilities to the property.
The developer will be extending water and sewer utilities across I-70. The
developer will also be making improvements to 230th Avenue and portions of
55th Street as part of the project.
Commissioner Mellick asked if this zoning change would allow an adult
book/video store. Mr. Rohr stated they are not prohibited, but there are certain
restrictions as to how close they can be to schools and churches. City Attorney,
John T. Bird, stated the church across the road would be the limiting factor and
he stated he thinks they must be 1,000 feet from a school or church.
Commissioner Mellick asked that Mr. Rohr look into that and stated he has seen
them pop up at other places along I-70 and he could see that being a viable
location for that type of business.
At the January 23, 2020 Commission meeting, Commissioners will be
asked to approve an Ordinance rezoning the legally described tracts of 5809
230th Ave from A-L (Agriculture District) to C-2 (Commercial General District)
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Grow Hays Request for Utilization of RHID Policy
Doug Williams, Grow Hays Executive Director, provided an update on an
affordable housing project they are working on. He stated the availability of
affordable housing is critical to the recruitment and retention of a workforce in our
community. Without an adequate workforce we cannot attract new businesses or
retain the ones we have. He stated affordable housing, from a workforce
standpoint, would include new homes costing between $175,000 to $225,000. He
showed an example to quantify that price. He stated Grow Hays plans to develop
an affordable housing development with new homes priced from $175,000 to
$225,000. The target audience would be workforce housing, downsizers, and
single people. In the effort to make it affordable they are looking at a Rural
Housing Incentive District (RHID) to eliminate special assessments.
Mr. Williams stated Heart of America Development Corp., an investment
consortium in Ellis County, has developed industrial business areas throughout
the county the past 40 years. He stated he approached the local Heart of
America Development Corp. about using its resources for developing affordable
housing, which in turn, may allow Grow Hays to help them with industrial
development. Heart of America supported the concept and the local financial
lenders Mr. Williams has already talked to have agreed to participate, as have
four builders. He added that construction and design departments at Fort Hays
State University and NCK-Tech College would also be involved in the project
development.
Mr. Williams stated they approached the William Lusk family in Wichita,
the owner of the 21.44 acres of land at 22nd and Wheatland, directly east of the
NCK-Tech College. They agreed to sell it to Heart of America at a considerably
reduced price. Plans call for 75 houses to be built in four phases.
Mr. Williams stated the City’s current RHID policy currently requires the
developer to include a minimum of 10 low income apartments in the
development. This is not an apartment type development. It is for single family
homes only in the range of 1,150 to 1,350 square foot, with three bedrooms, two
baths, two-car garages, and some with basements. He asked if the Commission
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would consider eliminating that clause from the RHID policy or to make an
exception for this project.
Mr. Williams also shared an e-mail he received from a former Hays
resident wanting to move back to Hays, but is unable to find an affordable home.
He was very interested in this project.
City Attorney, John T. Bird, stated that an exception clause for non-profit
developers, such as Heart of America, could be inserted into the policy. A revised
RHID policy will be brought back to the Commission for consideration at the
January 23, 2020 Commission meeting.
Vice-Mayor Jacobs spoke in favor of the new development and stated the
collaboration that is going on is outstanding and that is how we continue to make
things happen in this community.
Mayor Musil added that this is something different that hasn’t been done
before and he would like to be on the Commission that tried something different
that led Hays to growth.
Commissioner Ruder stated he did some research and found a
considerable shortage of homes for sale in Hays costing between $165,000 and
$225,000. He found 17 homes for sale in that range, 60 homes below $165,000
and 40 homes above $225,000. He thinks this will help fill that gap by adding 75
homes in that range which could potentially help drive the cost down for some of
the homes that may be affordable in the future once these new homes are there.
Commissioner Berges stated the state is starting an Office of Rural
Prosperity to tackle problems with affordable housing and quality jobs. He added
that having met with Mr. Williams he feels this is the kind of project we can tackle
on our own and is excited about the project.
Other Items for Discussion
There were no other items for discussion.
The work session was adjourned at 8:17 p.m.
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Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

February 6, 2020

Subject:

Vine Street Reconstruction, 13th Street to Bypass
– Design Agreement

Person(s) Responsible: John Braun, Project Manager
Jesse Rohr, Director of Public Works

Summary

In July, the City of Hays received a $1,000,000 KDOT City Connecting Link
Improvement Program (CCLIP) Grant for the reconstruction of Vine Street from 350 feet
south of 13th Street to the intersection of the US-183 By-pass (south City Limit). The
project is estimated to cost nearly $4M and is scheduled for construction during the 2022
construction season. The Governing Body is asked to authorize the City Manager to
enter an agreement with Kaw Valley Engineers in the amount of $86,745 to be funded
out of the City Commission Reserve.

Background

A project to reconstruct the pavement on Vine Street south of 13th Street has been in the
queue of the Capital Improvement Plan (CIP) for many years. In the CIP of the 2020
budget it is programmed for construction in 2022. In March of 2019, City Staff applied
for a KDOT CCLIP Grant to help fund the cost of the project, and in July the City was
awarded $1M toward the cost of the Project. In December, the City entered an agreement
with KDOT setting forth the terms and provisions for accomplishing the project.
The project includes the replacement of the concrete pavement, select areas of curb and
gutter, sidewalk ramps, pedestrian signals at 8th Street, storm sewer inlet tops, and
pavement markings. The project begins at the south City Limit, which includes the
intersection of Vine Street and the US-183 By-pass and proceeds north to approximately
350 feet south of the intersection of 13th and Vine.

Discussion

In December, city staff solicited proposals for design engineering services necessary to
produce construction documents for KDOT to put out to bid. On January 6, 2020, the
City received proposals from six (6) firms:
Baughman Company (Wichita) - $138,500
Cook, Flatt & Strobel (Topeka) - $108,500
Driggs Design (Hays) - $92,875
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Kaw Valley (Junction City) - $86,745
Kirkham-Michael (Ellsworth) - $90,950
PEC (Wichita) - $185,000
The Scope of Services includes engineering design of the project through bid letting. See
attached Engineering Service Agreement.
Inspection of the project would be covered under a subsequent agreement for
Construction Phase Engineering. Since Construction Phase Engineering is part of the
KDOT Grant, qualification-based selection will be required and covered under a threeparty agreement between the City, KDOT and the selected engineering firm.
The time schedule is as follows:
Pre-Design Field Check
Field Check
Office Check
Final Plans and Specification
Hire Construction Engineer
KDOT Bid Letting
Construction

March 27, 2020
August 24, 2020
December 22, 2020
May 21, 2021
October 13, 2021
November 17, 2021
2022 Construction Season

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The CIP within the 2020 budget includes $3,000,000 in funding out of the City
Commission Capital Reserve with $200,000 of that for Design Engineering. The KDOT
CCLIP Grant adds $1,000,000 to cover the current estimated total project cost of
$3,916,066.84.
Kaw Valley Engineers $86,745 fee for Design Engineering falls within the $200K
budgeted for design.

Options

The City Commission has the following options:
1. Authorize the City manager to enter an agreement with Kaw Valley Engineers for
Engineer Services;
2. Direct Staff to another option;
3. Do nothing.

Recommendation

City Staff recommends the City Commission authorize the City Manager to enter an
agreement with Kaw Valley Engineers.

Action Requested

Authorize the City Manager to enter an agreement with Kaw Valley Engineers in the
amount of $86,745 for Engineering Services related to the design of the reconstruction of
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Vine Street from 350 feet south of 13th Street to the south city limit to be funded from
Commission Capital Reserves.

Supporting Documentation

Location Maps
Cost Estimate
Kaw Valley Proposal
Engineering Service Agreement
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City of Hays Project 2019‐08
Reconstruct Vine Street from South City Limit to 13th Street
Location Map

Project
Location
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13th St
7th St

12th St
6th St
UPRR
Add
Pedestrian
Crossings
and Ped.
Signals
8th St
US‐183
By‐pass
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11th St

City of Hays, Kansas

Staff Estimate
Project:
Date:
Prepared By:

Hays CCLIP, US-183 (Vine Street) south city limit to 13th Street
20-Mar-19
JRB

ITEM

Work Type

Mobilization
Contractor Construction Staking
Common Excavation
Rock Excavation
Aggregate Base (AB-3) (6")
Concrete Pavement (9")
Concrete Pavement (8")
Curb and Gutter (combined)
Sidewalk Ramp (ADA detectable)
Sidewalk Construction (4")
Stormsewer Inlet top
Adjustment of valve boxes & covers
Pedestrian Signal Control
Traffic Control
Pavement Markings
Seeding/Erosion Control

Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Surfacing (Concrete)
Traffic Signalization
Surfacing (Concrete)
Signs & Pavment Marking
Seeding

QUANTITY
1
1
3815
5695
21705
21705
30
220
18
327
20
20
1
1
1
1

UNIT
LS
LS
CY
CY
SY
SY
SY
LF
EA
SY
EA
EA
LS
LS
LS
LS

UNIT COST

TOTAL

$235,891.79
$235,891.79
$46,253.29
$46,253.29
$25.00
$95,375.00
$50.00
$284,754.63
$15.00
$325,575.00
$60.00 $1,302,300.00
$70.00
$2,100.00
$36.00
$7,920.00
$3,000.00
$54,000.00
$54.00
$17,640.00
$2,500.00
$50,000.00
$400.00
$8,000.00
$30,000.00
$30,000.00
$75,000.00
$75,000.00
$50,000.00
$50,000.00
$10,000.00
$10,000.00

Sub-Total
Contingency (15%)
Design Engineering (7%)
Construction Engineering (8%)
Inflation (4.5%/year)

$2,594,809.71
$389,221.46
$208,882.18
$238,722.49
$484,431.00

Total

$3,916,066.85
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Design Engineering Services

City of Hays, Kansas
Street Reconstruction
Vine Street south of 13th Street
COH Project 2019-08
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KAW VALLEY ENGINEERING, INC.

Office: 785.762.5040
Fax: 785.762.7744
Web: www.kveng.com
Address: 2319 N. Jackson
P.O. Box 1304
Junction City, KS 66441

January 6, 2020
John Braun, Project Manager
1002 Vine Street
Hays, Kansas 67601

RE:
		
		

Design Engineering Services
COH Project 2019-08
Street Reconstruction, Vine Street south of 13th Street

Dear Mr. Braun and members of the selection committee,
Kaw Valley Engineering is pleased to submit our qualifications for providing engineering services for the
City of Hays, Kansas. With approximately 140 associates employed throughout our six offices, Kaw Valley
Engineering crews and professionals can be found providing services throughout the central region of the
United States.
Kaw Valley Engineering has been providing a full range of engineering services since 1982, with
extensive experience working on water projects. Our firm proposes a highly qualified team very familiar
to this type of project, comprised of Leon Osbourn, PE, PS, as Project Manager, Justin Owens, PE, as
Senior Design Engineer, and Randy Purdue, EIT, as Design Engineer.
Thank you very much for this opportunity to present our team’s credentials and for your consideration
of our services. If you should happen to have any questions regarding any of the submitted information,
please do not hesitate to call at 785.762.5040 or email at LDO@kveng.com.

Respectfully submitted,
KAW VALLEY ENGINEERING, INC.

Leon Osbourn, PE, PS
Project Manager

Office Locations: Junction City, KS / Kansas City, MO / Lenexa, KS / Salina, KS / Emporia, KS / Wichita, KS
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EXECUTIVE SUMMARY
Street Reconstruction, Vine Street south of 13th Street

Kaw Valley Engineering is a full service engineering firm that’s been providing professional services for more than 35 years.
Our project team has many years of experience developing plans that met KDOT Bureau of Local Projects standards. Below is
an outline of the process anticipated to develop plans for this project.

Pre-Design Phase:
•
•
•
•

Complete Topographic Surveying
Develop Base Maps identifying special project concerns
Review existing utility locations with providers
Prepare preliminary project alignment for review with project team

Design Phase:
Preliminary Design
• Develop typical section and profile
• Design ADA ramps at 8th Street
• Preliminary Traffic Control Plan
Field Check
• Meeting with KDOT and City staff to review project and discuss review comments
Office Check
• Finalize design plans
• Quantity Schedules
• Design of pedestrian signals
• Detail Traffic Control Plans
Final Check
• Address final plan review comments
PS&E Plans
• Provide plans for KDOT Letting

KAW
VALLEY
ENGINEERING

Designing the ground where we live, work and play
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KAW VALLEY ENGINEERING

FIRM
PROFILE

The experts you need.

Our History
In 1982, the founders of Kaw Valley Engineering set out to build a firm that could
provide a full range of consulting engineering services. For 37 years, our success
has been evident as more than 130 employees in six offices continue to provide
civil engineering, survey, geotechnical engineering, and construction phase testing
and observation services throughout the Midwest.
The number of repeat clients at Kaw Valley Engineering is proof that we believe
customer service and technical expertise are requirements for our industry. Our
reputation depends on the ability to meet required schedules while maintaining the
flexibility to assist our clients as needed.
We believe offering a full-range of services will benefit you. As anyone familiar with
the design and construction process knows, coordination with multiple disciplines
is just as intertwined as the components in the project itself. The disciplines overlap
and questions arise – this is when our multi-faceted firm, with expertise in many
fields, will be a great benefit to you. We will access knowledge in many fields of
expertise to find a feasible solution to your design and construction needs.

Civil Engineering
Our civil design staff knows the importance of all of the infrastructure elements
of your project, as well as how getting those elements in place can be the key to
keeping your project on deadline. Our engineering team is comprised of experts
in roadway design, bridge inspection and design, storm water management and
best practices, wastewater systems, and transportation design and analysis. The
engineers at Kaw Valley Engineering are licensed in 16 states. We have provided
extensive professional engineering services to a variety of private entities, as well
as public projects at the municipal, state, county, and federal levels.

Geotechnical Engineering
A solid foundation is the right start for any project. At Kaw Valley Engineering, our
geotechnical department develops design and construction recommendations
based on soil, rock, and groundwater conditions. The geotechnical division operates
a fleet of drill rigs, including an all-terrain vehicle that can be utilized for difficult
site conditions. We also maintain an AASHTO R-18 soils and materials laboratory.
Our environmental services can help to identify the environmental conditions of a
prospective site through Phase I Environmental Site Assessments, as well as soil and
groundwater sampling, remediation observation, and radon testing.
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KAW VALLEY ENGINEERING

Firm Profile

Surveying Services
Surveying, mapping, and drafting are all technical extensions of civil engineering.
Virtually every project requires critical survey field data. Independent department
status allows surveying to adjust for variables ensuring that we are responsive to
project schedules. High tech electronic field instruments are coupled directly to
electronic field books maximizing our surveying accuracy and speed. Kaw Valley
Engineering performs boundary, topographic, ALTA/ACSM, GPS, construction
staking, and plot plan surveys. Our Land Surveyors are registered in four states.
We have 13 survey crews to meet your needs.

Sustainable Design
We recognize that your project is going to be around for many decades to
come. As civil engineers, we offer a diverse knowledge of storm water treatment
and mitigation practices as well as construction materials, which invariably
offer alternatives containing recycled options. We can develop a project site to
efficiently use available space, reduce the disturbance of established vegetation,
maximize green space, reduce heat island effect, and provide an efficient parking
design. We encourage you to contact one of our engineers to find out more about
how we can help your project go green.

Special Inspections
At Kaw Valley Engineering, it is all about making sure our client’s projects are in
compliance. It is about ensuring value in the construction components not easily
seen or assessed. In the field and in the laboratory, Kaw Valley Engineering offers
experience, expertise, and advanced equipment to deliver results and ensure
your investment in your project is being delivered. A full range of construction
engineering services can be provided, which include inspection, testing, contract
administration, construction staking, and as-built surveys.
Contract compliance requires not only qualified inspection but also the testing of
construction materials. Kaw Valley Engineering maintains an extensive laboratory
with experienced technicians to test embankments, aggregate, asphalt, and
concrete.
We have performed materials testing as part of the quality control program for
cities, counties, state agencies, and the US Army Corps of Engineers.

Six locations to serve you. For more information, visit us at www.kveng.com.
Junction City, Kansas (Headquarters)
2319 North Jackson Street, Junction City, Kansas
P: 785.762.5040 F: 785.762.7744 E: jc@kveng.com

Lenexa, Kansas
14700 W. 114th, Terrace, Lenexa, KS 66215
P: 913.894.5150 F: 913.894.5977 E: lx@kveng.com

Kansas City, Missouri
8040 N. Oak Trafficway, Kansas City, MO 64118
P: 816.468.5858 F: 816.468.665 E: kc@kveng.com

Salina, Kansas
742 Duvall Avenue, Salina, KS 67401
P: 785.823.3400 F: 785.823.3411 E: sa@kveng.com

Emporia, Kansas
20 E. Fifth Avenue, Emporia, KS 66801
P: 620.208.5240 F: 785.762.7744 E: emp@kveng.com

Wichita, Kansas
200 N. Emporia, Suite 100, Wichita, KS 67202
P: 316.440.4304 F: 316.440.4309 E: wh@kveng.com
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INDIVIDUAL EXPERIENCE
Street Reconstruction, Vine Street south of 13th Street

Professional Record:

Leon is a founding partner of Kaw Valley Engineering, providing
professional services throughout the Midwest since 1982. He also
is the President of the firm. His civil experience includes providing
design for small and large residential, commercial and industrial
developments. He also has experience working with municipalities
and counties on water, stormwater and street improvements. Leon has
extensive experience in providing site evaluations, coordinating with
planning and zoning entities, providing site utility design and grading,
working with municipalities, developers, departments of transportation,
and utility companies. He has practiced civil engineering for more than
30 years and will continue to lead Kaw Valley Engineering with client
satisfaction and service as the main focus and goal of the company.

Relevant Experience:

LEON OSBOURN, PE, PS
Project Manager

Years Experience:
Total: 46 | With Current Firm: 36
Education:
B.S. Civil Engineering, Kansas State University, 1979
Professional Registration:
Professional Engineer: Kansas (1984, #9772), Missouri
(1985, #E-021726), Nebraska (1990, #E-7071), Oklahoma
(1990, #16129), Arkansas (1990, #7639), Texas (1991,
#70966), Colorado (1992, #27986), Kentucky (1994,
#18377), Illinois (1999, #062-052721), Iowa (1996,
#13708)
Professional Surveyor: Kansas (1982, #LS-800), Missouri
(1999, #LSR002173)
Professional Memberships & Affiliations:
Junction City/Geary County EDC; Association of the United
States Army; American Consulting Engineers Council;
American Public Works Association

US-77 and Rucker Road Improvements, Junction City, Kansas
(2017)
Principal for 3,200 feet of complete reconstruction of Rucker Road
from a county chip seal section to the City’s 41’ typical for a 3-lane
collector street. In addition to mill and overlay, signalization and
auxillary lane improvements on US-77, the project also included
the relocation of roughly 2,500 feet of Spring Valley Road to create
additional separation between intersections along Rucker Road. Kaw
Valley Engineering provided surveying, geotechnical investigations,
design and traffic studies for this intersection improvement and lane
widening project. Our firm developed erosion control plans, traffic
control plans, construction sequencing plans, pavement marking
plans, traffic signal plans and final construction plans for this project,
as well as a comprehensive drainage study.
McFarland Road Roundabout, Junction City, Kansas
Principal for the civil design, survey, staking, and materials Testing
for the roundabout at McFarland and Eisenhower Drive in Junction
City, Kansas. This development is a part of the Junction City street
maintenance program for 2019. A scope of services includes
surveying, design, plan production, cost estimating, legals, utility
coordination, staking, inspection and testing. A challenge that
Kaw Valley Engineering faced during this project was to maintain
traffic during construction as well as coordinating with utilities and
relocations. Additionally, the development took place in a small area.
Water Crossing & Booster Station at I-70 & Hall Street, Hays, Kansas
Project Manager for the design and survey work for a new booster
pump station and 12” line along Hall Street and 48th Street. The
BPS was designed to keep the current desirable characteristics of the
system, while improving on the non-desirable ones. The design was
done in accordance with the minimum design standards as they apply
in the Unified Development Code, Development Policy, City of Hays
Standard Design Standards and industry standards.
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INDIVIDUAL EXPERIENCE
Street Reconstruction, Vine Street south of 13th Street

Professional Record:

Justin has more than 13 years of civil engineering experience.
His experience includes serving as a Project Manager and Design
Engineer for design of DOT and municipal transportation projects,
construction engineering, hydrologic and hydraulic analysis,
drainage structure design, storm water detention, and residential and
commercial development.

Relevant Experience:

JUSTIN OWENS, PE
Senior Project Engineer
Years Experience:
Total: 13 | With Current Firm: 2
Education:
BS, Civil Engineering, Kansas State University, 2005
Professional Registration:
Professional Engineer: Kansas (2009, #20933); Nebraska
(2014, #E-15009)
Professional Memberships & Affiliations:
American Council of Engineering Companies of Kansas,
Kansas Society of Professional Engineers, Toastmasters
International

8th Street Trail, Junction City, Kanas
Project Manager for civil design, surveying and inspection on a 10’
wide trail in Junction City, Kansas. The concrete trail is approximately
one mile long and runs from Rucker Road to Spring Valley Road.
The trail is complete with lighting and has a major crossing over U.S.
Highway 77. Services provided included surveying, design, plan
production, cost estimating, legals, permits, utility coordination and
KDOT correspondence.
8th Street Trail Connector, Junction City, Kansas
Project Manager for civil design and survey work for a trail connecter
in Junction City, Kansas. This development creates the final
connection to all existing trails throughout the city’s parks. Services
provided included surveying, design, plan production, cost estimating,
legals, permits, utility coordination and KDOT correspondence.
McFarland Road Roundabout, Junction City, Kansas
Project Manager for the civil design, survey, staking, and materials
Testing for the roundabout at McFarland and Eisenhower Drive in
Junction City, Kansas. This development is a part of the Junction
City street maintenance program for 2019. A scope of services
includes surveying, design, plan production, cost estimating, legals,
utility coordination, staking, inspection and testing. A challenge that
Kaw Valley Engineering faced during this project was to maintain
traffic during construction as well as coordinating with utilities and
relocations. Additionally, the development took place in a small area.
Wheatland Addition, Salina, Kansas
Project Manager for civil design and survey work for the Wheatland
residential subdivision in Salina, Kansas. Services included survey,
plat and subdivision design, plan production, cost estimation and
environmental permitting.
Mixed Use Development, Salina, Kansas
Project Manager for a grading plan with spot elevation at critical
points, erosion control plan, onsite utility plan, construction detail plan
and project coordination on a Mixed Use Development site at Iron and
Ohio in Salina, Kansas.
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INDIVIDUAL EXPERIENCE
Street Reconstruction, Vine Street south of 13th Street

Professional Record:

RANDY C. PURDUE, EIT
Design Engineer

Years Experience:
Total: 9 | With Current Firm: 9
Education:
B.S. Agribusiness, Fort Hays State, 2005
B.S. Civil Engineering, Kansas State University, 2017
Professional Registration:
American Welding Society Certified Welding Inspector (2012,
#12082641)
KDOT Certified Construction Inspector: # 3667 (CF, 2009;
SOF, 2010; BI, 2013; CPI; 2013; STR, 2013; API, 2013)
ACI Concrete Field Testing Technician (2009, #01172814)
International Code Council Inspector: #8198683 (Structural
Welding Inspector, 2013; Structural Steel & Bolting
Special Inspector, 2013)
MoDOT Technician Certification: (AT, 2014; SD, 2014; BT,
2014)
Nuclear Testing Equipment Certified
Engineer in Training (2017, #18932)
Professional Memberships & Affiliations:
American Welding Society, American Society of Civil
Engineers

Randy is an Engineer in Training and also the Special Inspection /
NDT Coordinator and provides special inspection, observation and
non-destructive testing services to many Kaw Valley Engineering
clients. He is also an ACI certified Concrete Field Testing technician
and is Nuclear Testing equipment certified. Randy has nine
years of experience with Kaw Valley Engineering, which includes
experience in the testing lab, inspection and surveying departments.
Randy is responsible for providing the construction inspection of
all project types, which includes residential, commercial, DOD,
industrial developments. He works closely with prime contractors,
subcontractors and quality control managers throughout the course of
each project to ensure it is being completed in conformance with the
project specifications. He also provides welding/steel inspections, nondestructive testing, floor flatness testing, high strength bolting testing
and various other testing and inspection procedures for projects
throughout the area for a wide range of clients, including the Corps of
Engineers, various municipalities, school districts, independent steel
fabricators and many others.

Relevant Experience:
Water Crossing & Booster Station at I-70 & Hall Street, Hays, Kansas
Project Engineer for the design and survey work for a new booster
pump station and 12” line along Hall Street and 48th Street. The
BPS was designed to keep the current desirable characteristics of the
system, while improving on the non-desirable ones. The design was
done in accordance with the minimum design standards as they apply
in the Unified Development Code, Development Policy, City of Hays
Standard Design Standards and industry standards.
Wheatland Addition, Salina, Kansas
Project Engineer for civil design and survey work for the Wheatland
residential subdivision in Salina, Kansas. Services included survey,
plat and subdivision design, plan production, cost estimation and
environmental permitting.
Mixed Use Development, Salina, Kansas
Project Engineer for a grading plan with spot elevation at critical
points, erosion control plan, onsite utility plan, construction detail plan
and project coordination on a Mixed Use Development site at Iron and
Ohio in Salina, Kansas.

Continuing Education:
Working on BS in Civil Engineering with emphasis in
Structural Engineering from Kansas State University
American Galvanizers Assoc. Hot-Dip Galvanized Steel
Inspection Course
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RESPONSES TO FUNCTIONAL REQUIREMENTS
Street Reconstruction, Vine Street south of 13th Street

Project Approach:

Kaw Valley Engineering (KVE) will provide engineering services to include design and preparation of construction plans
for the following list of work:
1.
2.

3.

Set kick-off meeting.
Perform Field Survey
• Complete Topographic Surveying
• Develop Base Maps identifying special project concerns
• Review existing utility locations with providers
Design Phase:
• Design to include pavement replacement, spot replacement of curb and gutter, sidewalk ramps and
pedestrian signals at 8th Street, storm sewer inlet tops, pavement marking, and traffic control
• Develop construction documents for KDOT review at Field Check, Office Check, Final Check, and PSE.
• Develop project construction cost estimates at all milestones
• Complete all required KDOT forms
• Prepare and submit all necessary permits.
• Utility coordination
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CLIENT REFERENCES
Street Reconstruction, Vine Street south of 13th Street

References:
Jeff Blixt, Mayor
Chapman, Kansas
785.922.6582

Ray Ibarra, Director of Public Works
Junction City, Kansas
785.238.3103

Dan Stack, City Engineer
Salina, Kansas
785.309.5725

Jeff Blosser, County Engineer
Morris County, Kansas
620.767.6116

Martin Tannahill, Road & Bridge Supervisor
Dickinson County, Kansas
785.200.0880
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CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

ENGINEERING AGREEMENT
FOR
CIVIL ENGINEERING SERVICES
THIS AGREEMENT, made this 6th day of January, 2020, by and between City of Hays, Kansas, located
at 1002 Vine St., Hays, Kansas 67601 (hereinafter “Client”), and Kaw Valley Engineering, Inc., located
at 2319 North Jackson, Junction City, Kansas 66441, (hereinafter “Engineer”):
WHEREAS, Client intends to hire a professional engineering firm to design Vine Street south of 13th
Street in Hays, Kansas (hereinafter “Project”).
WITNESSETH, that for and in consideration of the mutual covenants and promises between the parties
hereto, it is hereby agreed that the Engineer shall provide the following services for the Client as set forth
below:
ARTICLE 1 – SCOPE OF SERVICES
1.01

Basic Scope of Services. Upon execution of this Agreement, the Engineer shall provide the
following services:
1. Pre-Design
• Complete Topographic Surveying
• Develop Base Maps identifying special project concerns
• Review existing utility locations with providers
• Prepare preliminary project alignment for review with project team
2. Preliminary Design
• Develop typical section and profile
• Design ADA ramps at 8th Street
• Preliminary Traffic Control Plan
3. Field Check
• Meeting with KDOT and City staff to review project and discuss review
comments
4. Office Check
• Finalize design plans
• Quantity Schedules
• Design of pedestrian signals
• Detail Traffic Control Plans
5. Final Check
• Address final plan review comments
6. PS&E Plans
• Provide plans for KDOT Letting

1.02

Electronic Files. The Engineer shall provide to the client electronic drawing files. Said files shall
contain plat and plan information and will be in AutoCAD Map compatible format. If Engineer’s
work product exists in electronic or computerized format, or is transferred in electronic or
computerized format (CADD), the stamp, seal and signature shall be original and may not be a
computer generated copy, photocopy, or facsimile transmission of the original. Original maps or
plans with original signatures and seals shall be considered the original documents.

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services

Street Reconstruction, Vine Street south of 13th Street– Hays, KS – A19P9009
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CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

1.03

Additional Services. In addition to the above-defined Basic Scope of Services, Client may desire
additional services as Project requirements develop. If authorized by the Client and the Engineer,
the Engineer shall provide Additional Services which may include, but are not limited to the
following:
1. Construction Inspection

1.04

Change in Scope. In the event there are changes in design criteria and/or geometrics which could
not be anticipated by the Client or the Engineer, the scope of the project could vary. If such
conditions are encountered, the Engineer shall notify the Client and provide a revised Scope of
Services.

ARTICLE II – CLIENT’S RESPONSIBILITIES
2.01

Client’s Responsibilities.
A. Provide Engineer with all criteria and full information as to Client’s requirements for the
Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility and expandability, and any budgetary limitations; and furnish copies
of all design and construction standards which Client will require to be included in the
Drawings and Specifications; and furnish copies of Client’s standard forms, conditions and
related documents for Engineer to include in the Bidding Documents, when applicable.
B. Furnish to the Engineer any other available information pertinent to the Project, including
reports and data relative to previous designs, or investigations at or adjacent to the Project Site.
C. Give prompt written notice to Engineer whenever Client observes or otherwise becomes aware
of a Hazardous Environmental Condition or of any development that affects the scope or time
of performance of Engineer’s services, or any defect or nonconformance in Engineer’s services
or in the work of any Contractor.
D. Arrange for the safe access to and make all provisions for Engineer and Engineer’s employees
to enter upon public and private property as required for Engineer to perform services under
Agreement.
E. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer for a Specific Project (including obtaining advice
of an attorney, insurance counselor, and other advisors or consultants as Client deems
appropriate with respect to such examination) and render in writing timely decisions pertaining
thereto.

F. Obtain reviews, approvals and permits from all governmental authorities having jurisdiction to
approve all Phases of the Project designed or specified by the Engineer and such reviews,
approvals and consents from others as may be necessary for completion of each Phase of the
Project.
ARTICLE III – BILLING AND PAYMENT
3.01

Method of Payment for Services of Engineer.

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services

Street Reconstruction, Vine Street south of 13th Street– Hays, KS – A19P9009
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CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

A. For Basic Services. The Client shall pay the Engineer for Basic Services according to the
following Lump Sum Professional Fee per scope item, plus Reimbursable Expenses as set out
in the attached Standard Hourly Rate Schedule:
1. Pre-Design
• Complete Topographic Surveying
• Develop Base Maps identifying special project concerns
• Review existing utility locations with providers
• Prepare preliminary project alignment for review with project team
2. Preliminary Design
• Develop typical section and profile
• Design ADA ramps at 8th Street
• Preliminary Traffic Control Plan
3. Field Check
• Meeting with KDOT and City staff to review project and discuss review
comments
4. Office Check
• Finalize design plans
• Quantity Schedules
• Design of pedestrian signals
• Detail Traffic Control Plans
5. Final Check
• Address final plan review comments
6. PS&E Plans
• Provide plans for KDOT Letting
Total Lump Sum Fees................................................................... $86,745.00
B. For Additional Services. Additional Services are not included as part of the Basic Scope of
Services and shall be paid for by the Client in addition to payment for Basic Services. The
Client shall pay the Engineer for Additional services performed in accordance with the
Standard Hourly Rate Schedule attached hereto.
3.02

Payment Due. Invoices shall be submitted by the Engineer monthly, are due upon presentation
and shall be considered past due if not paid within thirty (30) calendar days of the invoice date.

3.03

Interest. If payment in full is not received by the Engineer within thirty (30) calendar days of the
invoice date, invoices shall bear interest at one-and-one-half (1.5) percent of the PAST DUE
amount per month, which shall be calculated from the invoice date. Payment thereafter shall first
be applied to accrued interest and then to the unpaid principal.

3.04

Disputed Invoices. In the event of a disputed or contested invoice, only that portion so contested
may be withheld from payment, and the undisputed portion will be paid.

3.05

Payment Upon Termination. In the event of any termination of this Agreement, Engineer will be
entitled to invoice the Client and will be paid for all services performed or furnished and all
reimbursable expenses incurred through the effective date of termination.

ARTICLE IV– GENERAL CONSIDERATIONS

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services
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CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

4.01

Standards of Performance.
A.

The standard of care for all professional surveying/engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of Engineer’s/Surveyor’s profession practicing under similar
circumstances at the same time and in the same locality.

B.

During the Construction Phase, Engineer shall not supervise, direct, or have control over the
Contractor’s work, nor shall Engineer have authority over or responsibility for the means,
methods, techniques, sequences, or procedures of construction selected by Contractor, for
safety precautions and programs incident to the Contractor’s work in progress, nor for any
failure of Contractor to comply with the Laws and Regulations applicable to Contractor’s
furnishing and performing the Work.

C.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility
for any Contractor’s failure to furnish and perform the work in accordance with Contract
Documents.

D.

Engineer shall not be responsible for the acts or omissions of any Contractor(s),
subcontractor, or supplier, or of any of the Contractor’s agents or employees or any other
persons (except Engineer’s own employees) at the Site or otherwise furnishing or performing
any of the Contractor’s work; or for any decision made on interpretations or clarifications of
the Contract Documents given by Client without consultations and advice of Engineer.

4.02

Authorized Project Representatives. Contemporaneous with the execution of this Agreement,
Engineer and Client shall designate specific individuals to act as Engineer’s and Client’s
representatives with respect to the services to be performed or furnished by Engineer and
responsibilities of Client under this Agreement. Such individuals shall have authority to transmit
instructions, receive information and render decisions relative to the Project on behalf of each
respective party.

4.03

Use of Deliverables. Any use or reuse of original or altered CADD design materials by Client,
agents of Client, or other parties without the prior review and written approval of Engineer shall be
at the sole risk of Client. Further, Client agrees to defend, indemnify and hold Engineer harmless
from all claims, injuries, damages, losses, expenses and attorney fees arising out of the
unauthorized use, re-use, or modification of these materials.
Client recognizes that designs, plans, and data stored on electronic media including, but not limited
to, computer disks and magnetic tapes may be subject to unauthorized use, misuse and
uncontrollable deterioration. Upon document approval, Engineer shall submit to Client any
deliverables which have been contractually agreed to on electronic media. Client shall have thirty
(30) days to inspect such deliverables and notify Engineer of any irregularities in the deliverables.
Engineer will correct any such irregularities detected by Client in order to complete the design in
accordance with the intent of the Agreement and specifications. At the end of said 30-day
inspection period, Engineer shall submit a final set of sealed documents, and any additional services
to be performed by Engineer relative to the submitted electronic materials shall be considered
additional work, and shall be approved by Client prior to commencing such effort.
CADD submittals to or on behalf of Client will be prepared using AutoCAD Map, and shall be
considered within the Scope of Services in the Agreement. Submittals in other formats and/or other

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services
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Street Reconstruction, Vine Street south of 13th Street

computer environments, and the work-effort related thereto, shall be considered additional work,
and shall be approved by Client prior to commencing such effort.
4.04

Opinions of Probable Cost. Engineer’s opinions of Probable Cost (if any) are to be made on the
basis of Engineer’s experience and qualifications and represent Engineer’s good judgement as an
experienced and qualified professional generally familiar with the industry. However, since
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others,
or over a Contractor’s methods of determining prices, or over competitive bidding or market
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction
Cost will not vary from opinions of Probable Cost prepared by Engineer. If Client wishes greater
assurance as to Probable Cost, Client shall employ an independent cost estimator as provided in
Article II, paragraph Client’s Responsibilities.

4.05

Use of Documents.
A.

All intellectual property created during the performance of this contract shall be owned by the
Client. The Engineer will be given a limited license to use such intellectual property during
the provision of services under this Agreement, or as otherwise agreed by the City after
consultation.

B.

Copies of Documents that may be relied upon by the Client are limited to the printed copies
(also known as “hard-copies”) that are signed and sealed by the Engineer. Files in electronic
media format of text, data, graphics, or of other types that are furnished by Engineer to Client
are only for convenience of Client. Any conclusion or information obtained or derived from
such electronic files will be at the user’s sole risk.

C.

Because data stored in electronic media format can deteriorate or be modified inadvertently
or otherwise without authorization of the data’s creator, the party receiving electronic files
agrees that it will perform acceptance tests or procedures within 60 days of receipt, after which
the receiving party shall be deemed to have accepted the data thus transferred. Any errors
detected within the 60-day acceptance period will be corrected by the party delivering the
electronic files. Engineer shall not be responsible to maintain documents stored in electronic
media format after acceptance by Client.

D.

When transferring documents in electronic media format, Engineer make no representations
as to compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by
Engineer at the beginning of the Project.

E.

Client may make and retain copies of Documents for information and reference in connection
with use on this specific Project by Client. Such Documents are not intended or represented
to be suitable for reuse by Client or others on extension of the Project for which they were
prepared or on any other project. Any such reuse or modification without written verification
or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Client’s
sole risk and without liability or legal exposure to Engineer or to Engineer’s Consultants.
Client shall indemnify and hold harmless Engineer and Engineer’s employees from all claims,
damages, losses, and expenses, including attorney’s fees arising out of or resulting therefrom.

F. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services

Street Reconstruction, Vine Street south of 13th Street– Hays, KS – A19P9009
Page 5 of 8

KAW
VALLEY
ENGINEERING

Designing the ground where we live, work and play

31

15

CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

G. Any verification or adaptation of the Documents for extensions of the Project for which they
were prepared or for any other project will entitle Engineer to further compensation at rates to
be agreed upon by Client and Engineer.
4.06

Delays. The Client agrees that the Engineer is not responsible for damages arising directly or
indirectly from any delays for causes beyond the Engineer’s control. For purposes of this
Agreement, such causes include, but are not limited to, strikes or other labor disputes; severe
weather disruptions or other natural disasters; fires, riots, war or other emergencies or acts of God;
failure of any government agency to act in timely manner; failure of performance by the Client or
Client’s contractors or consultants; or discovery of any hazardous substances or differing site
conditions.
In addition, if the delays resulting from any such causes increase the cost or time required by the
Engineer to perform its services in an orderly and efficient manner, the Engineer shall be entitled
to an equitable adjustment in schedule and/or compensation.

4.07

Termination. This Agreement may be terminated for cause by either party upon 30 days written
notice in the event of substantial failure to perform in accordance with the terms hereof by the other
party through no fault of the terminating party. If this Agreement is so terminated, the Engineer
shall be paid for all services performed up to the effective date of termination.

4.08

Controlling Law. The Client and Engineer agree that this Agreement and any legal actions
concerning its validity, interpretation and performance shall be governed by the laws of the State
of Kansas and the City of Hays, Kansas. It is further agreed that any legal action between the Client
and the Engineer arising out of this Agreement or the performance of the services shall be brought
in the District Court of Ellis County, Kansas.

4.09

Dispute Resolution.
A. All claims, disputes, and other matters in controversy between Client and Engineer arising out
of or in any way related to this Agreement will be submitted to non-binding mediation as a
condition precedent to litigation. If a dispute arises from matters related to the services
provided under this Agreement and that dispute requires litigation, then the claim shall be
brought in Ellis County, Kansas.

4.10

Indemnification. KVE agrees, to the fullest extent allowed by law, to indemnify and hold harmless
the Client and its designated representatives from and against any and all loss, cost, damage or
expense, including reasonable attorneys’ fees and other costs of defense, to the extent such loss,
cost, damage or expense is caused (on a comparative basis of fault) by the negligent act, error or
omission of KVE or its agents or sub consultants in the performance of services provided pursuant
to this Agreement. It is understood and agreed that KVE’s indemnity obligation shall not extend
to losses, costs, damages or expenses that are attributable to the comparative fault of indemnitees
or of third parties over whom KVE has no right of control.

4.11

Notices. Any notice required under this Agreement shall be in writing, addressed as specified in
this Agreement and sent by facsimile; registered, certified, express or regular U.S. mail; or by
courier service to the address (or facsimile number) listed in this Agreement. All notices shall be
deemed delivered upon the date of receipt by any of the methods specified above to the address or
fax number of the recipient listed in this Agreement. Either party may change its address or fax
number by giving the other party notice of the change in any manner permitted by this Agreement.

Kaw Valley Engineering, Inc.
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CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

4.12

Survival. All express representations, indemnifications, or limitations of liability included in this
Agreement will survive its completion or termination for any reason.

4.13

Severability. Any provision or part of this Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Client and Engineer, who agree that this Agreement shall be reformed to
replace the stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

4.14

Successors, Assigns, and Beneficiaries. The Client and Engineer each binds himself and his
partners, successors, executor, administrators and assigns to the other party of this Agreement and
to the partners, successors, executors, administrators and assigns of such other party, in respect to
all covenants of this Agreement; except as above, neither the Client nor the Engineer will assign,
sublet or transfer his interest in this Agreement without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of any
public body which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the Client and the Engineer.

4.15

Waiver. Non-enforcement of any provision by either party shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

4.16

Time for Completion. The Engineer shall begin work within five (5) working days of the
execution of this Agreement and will complete all work as outlined in the Basic Scope of Services
within 185 days therefrom. Services to be provided under this Agreement and costs related thereto
do not allow for delays due to abnormal weather, inefficient or non-responsive review by the Client
and review agencies, or unforeseen circumstances not under the direct control of the Engineer.

ARTICLE V – AUTHORIZATION TO PROCEED
5.01

Authorization to Proceed. By execution of this Agreement Client accepts the terms hereof,
acknowledges receipt of a copy hereof, including all Exhibits, and authorizes Engineer to proceed
with the work. In the event Client is not the Owner of the Project, Client represents that Client has
obtained permission from said Owner for Engineer to proceed.

ARTICLE VI – ENTIRE AGREEMENT
6.01

Entire Agreement. This Agreement, comprising pages 1 through 8, and Exhibit A, is the entire
Agreement between the Client and the Engineer. It supersedes all prior communications,
understandings and agreements, whether oral or written. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed written instrument.

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services

Street Reconstruction, Vine Street south of 13th Street– Hays, KS – A19P9009
Page 7 of 8

KAW
VALLEY
ENGINEERING

Designing the ground where we live, work and play

33

17

CONTRACT TERMS AND CONDITIONS
Street Reconstruction, Vine Street south of 13th Street

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above
written.

ENGINEER

CLIENT

Kaw Valley Engineering, Inc.
By:
Title:

By:

Leon D. Osbourn, P.E., R.L.S.
President

Title:

Date :

John Braun
Project Manager

Date:
Address for Giving Notice:

Address for Giving Notices:

Kaw Valley Engineering, Inc.

City of Hays

2319 North Jackson, P.O. Box 1304

1002 Vine Street

Junction City, Kansas 66441

Hays, Kansas 67601

Authorized Project Representative:

Authorized Project Representative:

Name:

Leon D. Osbourn, P.E., R.L.S.

Name:

John Braun

Title:

President

Title:

Project Manager

Phone:

785-762-5040

Phone:

785-628-7350

Fax:

785-762-7744

Fax:

Email:

LDO@kveng.com

Email:

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services
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SCHEDULE
Street Reconstruction, Vine Street south of 13th Street

Tentative City Commission Approval of contract January 23, 2020
		
		
		
		
		
		
		
		

Project Kick-off Meeting............................................................................. January 30, 2020
Perform Field Survey................................................................................. February 21, 2020
Field Check................................................................................................ August 24, 2020
Office Check Plans..................................................................................December 22, 2020
Final Check Plans............................................................................................May 21, 2021
PSE Plans.....................................................................................................August 1, 2021
Advertise................................................................................................... October 18, 2021
Bid Opening............................................................................................November 17, 2021
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KAW VALLEY ENGINEERING

Standard Hourly Rate Sheet

This rate schedule is updated once each year in January, and the current rates in effect at the time of service
shall apply. In addition to the rates below, reimbursement shall be made for expenses incurred in connection with the
project such as filing fees, print, research materials, equipment rental, mileage, per diem, postage and handling, and
any other related expenses will be billed at their direct cost. Subcontracted labor, technical photography, and other
direct job costs will be billed at their direct cost. In addition to the per sheet/page costs for Printing services, there
will be a charge of $10.00 for all walk-in customers for any printing service.

Design Services

Principal...........................................................190.00
Project Manager................................................165.00
Structural Engineer............................................155.00
Senior Design Engineer.....................................145.00
Design Engineer................................................125.00

Surveying Services

Project Manager / Survey Manager....................125.00
Professional Surveyor / Department Supervisor......115.00
Survey Research and Computations.....................90.00
1-Person Crew / Standard Equipment.................120.00
2-Person Crew / Standard Equipment................160.00

Intern Engineer.................................................105.00
Senior Design Technician..................................100.00
Drafting Technician............................................ 85.00
Administrative Assistant.......................................50.00

GNSS Equipment................................................35.00
Robotic Total Station Equipment..........................35.00
3-D LiDAR Scanning Equipment..........................45.00
ATV Equipment...................................................30.00

Geotechnical, Construction Inspection & Materials Testing Services
Supervisor of Field Services...............................100.00
Geotechnical Engineer.......................................150.00
Materials Engineer.............................................150.00
Registered Geologist..........................................100.00
Truck-Mounted Drill Rig with Crew.....................180.00
ATV-Mounted Drill Rig with Crew...................... 200.00

Equipment
Vehicle Mileage (Truck or Auto) ................... 0.55 / mile

Printing

Miscellaneous Expenses.......................... At Direct Cost
Walk-in Customers.................................10.00 Flat Fee
Mylar.........................................................7.00 / sheet
Bond.........................................................2.50 / sheet
8½” x 11” Black & White........................... 0.50 / sheet

Senior Construction Inspector..............................80.00
Construction Inspector.............................................70.00
Senior Materials Technician.................................75.00
Materials Technician............................................65.00
Non-Destructive Testing Technician...................100.00

Vehicle Mileage (Drill Rig)............................ 4.00 / mile
11” x 17” Black & White............................ 0.80 / sheet
8½” x 11” Color........................................1.50 / sheet
11” x 17” Color.........................................2.50 / sheet
Large Media........................................... 10.50 / Sq.Ft.

Six locations to serve you. For more information, visit us at www.kveng.com.
Junction City, Kansas (Headquarters)
2319 North Jackson Street, Junction City, Kansas
P: 785.762.5040 F: 785.762.7744 E: jc@kveng.com

Lenexa, Kansas
14700 W. 114th, Terrace, Lenexa, KS 66215
P: 913.894.5150 F: 913.894.5977 E: lx@kveng.com

Kansas City, Missouri
8040 N. Oak Trafficway, Kansas City, MO 64118
P: 816.468.5858 F: 816.468.665 E: kc@kveng.com

Salina, Kansas
742 Duvall Avenue, Salina, KS 67401
P: 785.823.3400 F: 785.823.3411 E: sa@kveng.com

Emporia, Kansas
20 E. Fifth Avenue, Emporia, KS 66801
P: 620.208.5240 F: 785.762.7744 E: emp@kveng.com

Wichita, Kansas
200 N. Emporia, Suite 100, Wichita, KS 67202
P: 316.440.4304 F: 316.440.4309 E: wh@kveng.com
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Exhibit C
PROPOSAL
COH PROJECT NO. 2019-08

Street Reconstruction
Vine Street south of 13th Street
Design Engineering Services
1. The undersigned declares he/she has examined the Request for Proposals and all
attached documents, has examined the site of work, and has determined for
himself/herself the conditions affecting the work. The Consultant hereby proposes to
do the work called for in the RFP and attached documents at the following not-toexceed prices:
2. The undersigned, in compliance with your Request for Proposals (RFP), dated December 3,
2019, hereby proposes to do the work called for in said RFP at the following lump sum price:

Total

Dollars ($_____

$86,745

______)

3. The Undersigned further agrees that if the proposal is accepted by the City, he/she will
commence work within the timeframe set out in Section 13 - Projected Schedule of Events and
shall complete the work as specified within the RFP and attached Exhibits; and that he/she shall
pay liquidated damages in the amount of Fifty Dollars ($50) for each calendar day, that the
work remains uncompleted after expiration of Contract time.

Required Documents Attached

(Yes / No)

Client References Contract Terms and Conditions – (Draft Engineering Service Agreement)
Standard Hourly Rate Schedule
Responses to Functional Requirements – (if any)

Acknowledgement of Addenda – (if any)

Yes
Yes
Yes
Yes
________
N/A

Dated this _____day
of ______________________,
2020.
6th
January
Signature of Proposer
By

Leon Osbourn, PE, PS

Name
Title

President

Name of Firm

Kaw Valley Engineering, Inc.

COH Project 2019-08
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ENGINEERING AGREEMENT
FOR
CIVIL ENGINEERING SERVICES
THIS AGREEMENT, made this 6th day of January, 2020, by and between City of Hays, Kansas, located
at 1002 Vine St., Hays, Kansas 67601 (hereinafter “Client”), and Kaw Valley Engineering, Inc., located
at 2319 North Jackson, Junction City, Kansas 66441, (hereinafter “Engineer”):
WHEREAS, Client intends to hire a professional engineering firm to design Vine Street south of 13th
Street in Hays, Kansas (hereinafter “Project”).
WITNESSETH, that for and in consideration of the mutual covenants and promises between the parties
hereto, it is hereby agreed that the Engineer shall provide the following services for the Client as set forth
below:
ARTICLE 1 – SCOPE OF SERVICES
1.01

Basic Scope of Services. Upon execution of this Agreement, the Engineer shall provide the
following services:
1. Pre-Design
• Complete Topographic Surveying
• Develop Base Maps identifying special project concerns
• Review existing utility locations with providers
• Prepare preliminary project alignment for review with project team
2. Preliminary Design
• Develop typical section and profile
• Design ADA ramps at 8th Street
• Preliminary Traffic Control Plan
3. Field Check
• Meeting with KDOT, UPRR and City staff to review project and discuss review
comments
4. Office Check
• Finalize design plans
• Quantity Schedules
• Design of pedestrian signals
• Detail Traffic Control Plans
5. Final Check
• Address final plan review comments
6. PS&E Plans
• Provide plans for KDOT Letting

1.02

Electronic Files. The Engineer shall provide to the client electronic drawing files. Said files shall
contain plat and plan information and will be in AutoCAD Map compatible format. If Engineer’s
work product exists in electronic or computerized format, or is transferred in electronic or
computerized format (CADD), the stamp, seal and signature shall be original and may not be a
computer generated copy, photocopy, or facsimile transmission of the original. Original maps or
plans with original signatures and seals shall be considered the original documents.

Kaw Valley Engineering, Inc.
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1.03

Additional Services. In addition to the above-defined Basic Scope of Services, Client may desire
additional services as Project requirements develop. If authorized by the Client and the Engineer,
the Engineer shall provide Additional Services which may include, but are not limited to the
following:
1. Construction Inspection

1.04

Change in Scope. In the event there are changes in design criteria and/or geometrics which could
not be anticipated by the Client or the Engineer, the scope of the project could vary. If such
conditions are encountered, the Engineer shall notify the Client and provide a revised Scope of
Services.

ARTICLE II – CLIENT’S RESPONSIBILITIES
2.01

Client’s Responsibilities.
A. Provide Engineer with all criteria and full information as to Client’s requirements for the
Project, including design objectives and constraints, space, capacity and performance
requirements, flexibility and expandability, and any budgetary limitations; and furnish copies
of all design and construction standards which Client will require to be included in the
Drawings and Specifications; and furnish copies of Client’s standard forms, conditions and
related documents for Engineer to include in the Bidding Documents, when applicable.
B. Furnish to the Engineer any other available information pertinent to the Project, including
reports and data relative to previous designs, or investigations at or adjacent to the Project Site.
C. Give prompt written notice to Engineer whenever Client observes or otherwise becomes aware
of a Hazardous Environmental Condition or of any development that affects the scope or time
of performance of Engineer’s services, or any defect or nonconformance in Engineer’s services
or in the work of any Contractor.
D. Arrange for the safe access to and make all provisions for Engineer and Engineer’s employees
to enter upon public and private property as required for Engineer to perform services under
Agreement.
E. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer for a Specific Project (including obtaining advice
of an attorney, insurance counselor, and other advisors or consultants as Client deems
appropriate with respect to such examination) and render in writing timely decisions pertaining
thereto.
F. Obtain reviews, approvals and permits from all governmental authorities having jurisdiction to
approve all Phases of the Project designed or specified by the Engineer and such reviews,
approvals and consents from others as may be necessary for completion of each Phase of the
Project.

Kaw Valley Engineering, Inc.
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ARTICLE III – BILLING AND PAYMENT
3.01

Method of Payment for Services of Engineer.
A. For Basic Services. The Client shall pay the Engineer for Basic Services according to the
following Lump Sum Professional Fee per scope item, plus Reimbursable Expenses as set out
in the attached Standard Hourly Rate Schedule:
1. Pre-Design
• Complete Topographic Surveying
• Develop Base Maps identifying special project concerns
• Review existing utility locations with providers
• Prepare preliminary project alignment for review with project team
2. Preliminary Design
• Develop typical section and profile
• Design ADA ramps at 8th Street
• Preliminary Traffic Control Plan
3. Field Check
• Meeting with KDOT, UPRR and City staff to review project and discuss review
comments
4. Office Check
• Finalize design plans
• Quantity Schedules
• Design of pedestrian signals
• Detail Traffic Control Plans
5. Final Check
• Address final plan review comments
6. PS&E Plans
• Provide plans for KDOT Letting
Total Lump Sum Fees................................................................... $86,745.00
B. For Additional Services. Additional Services are not included as part of the Basic Scope of
Services and shall be paid for by the Client in addition to payment for Basic Services. The
Client shall pay the Engineer for Additional services performed in accordance with the
Standard Hourly Rate Schedule attached hereto.

3.02

Payment Due. Invoices shall be submitted by the Engineer monthly, are due upon presentation
and shall be considered past due if not paid within thirty (30) calendar days of the invoice date.

3.03

Interest. If payment in full is not received by the Engineer within thirty (30) calendar days of the
invoice date, invoices shall bear interest at one-and-one-half (1.5) percent of the PAST DUE
amount per month, which shall be calculated from the invoice date. Payment thereafter shall first
be applied to accrued interest and then to the unpaid principal.

3.04

Disputed Invoices. In the event of a disputed or contested invoice, only that portion so contested
may be withheld from payment, and the undisputed portion will be paid.

3.05

Payment Upon Termination. In the event of any termination of this Agreement, Engineer will be
entitled to invoice the Client and will be paid for all services performed or furnished and all
reimbursable expenses incurred through the effective date of termination.

Kaw Valley Engineering, Inc.
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ARTICLE IV– GENERAL CONSIDERATIONS
4.01

Standards of Performance.
A.

The standard of care for all professional surveying/engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of Engineer’s/Surveyor’s profession practicing under similar
circumstances at the same time and in the same locality.

B.

During the Construction Phase, Engineer shall not supervise, direct, or have control over the
Contractor’s work, nor shall Engineer have authority over or responsibility for the means,
methods, techniques, sequences, or procedures of construction selected by Contractor, for
safety precautions and programs incident to the Contractor’s work in progress, nor for any
failure of Contractor to comply with the Laws and Regulations applicable to Contractor’s
furnishing and performing the Work.

C.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility
for any Contractor’s failure to furnish and perform the work in accordance with Contract
Documents.

D.

Engineer shall not be responsible for the acts or omissions of any Contractor(s),
subcontractor, or supplier, or of any of the Contractor’s agents or employees or any other
persons (except Engineer’s own employees) at the Site or otherwise furnishing or performing
any of the Contractor’s work; or for any decision made on interpretations or clarifications of
the Contract Documents given by Client without consultations and advice of Engineer.

4.02

Authorized Project Representatives. Contemporaneous with the execution of this Agreement,
Engineer and Client shall designate specific individuals to act as Engineer’s and Client’s
representatives with respect to the services to be performed or furnished by Engineer and
responsibilities of Client under this Agreement. Such individuals shall have authority to transmit
instructions, receive information and render decisions relative to the Project on behalf of each
respective party.

4.03

Use of Deliverables. Any use or reuse of original or altered CADD design materials by Client,
agents of Client, or other parties without the prior review and written approval of Engineer shall be
at the sole risk of Client. Further, Client agrees to defend, indemnify and hold Engineer harmless
from all claims, injuries, damages, losses, expenses and attorney fees arising out of the
unauthorized use, re-use, or modification of these materials.
Client recognizes that designs, plans, and data stored on electronic media including, but not limited
to, computer disks and magnetic tapes may be subject to unauthorized use, misuse and
uncontrollable deterioration. Upon document approval, Engineer shall submit to Client any
deliverables which have been contractually agreed to on electronic media. Client shall have thirty
(30) days to inspect such deliverables and notify Engineer of any irregularities in the deliverables.
Engineer will correct any such irregularities detected by Client in order to complete the design in
accordance with the intent of the Agreement and specifications. At the end of said 30-day
inspection period, Engineer shall submit a final set of sealed documents, and any additional services
to be performed by Engineer relative to the submitted electronic materials shall be considered
additional work, and shall be approved by Client prior to commencing such effort.
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CADD submittals to or on behalf of Client will be prepared using AutoCAD Map, and shall be
considered within the Scope of Services in the Agreement. Submittals in other formats and/or other
computer environments, and the work-effort related thereto, shall be considered additional work,
and shall be approved by Client prior to commencing such effort.
4.04

Opinions of Probable Cost. Engineer’s opinions of Probable Cost (if any) are to be made on the
basis of Engineer’s experience and qualifications and represent Engineer’s good judgement as an
experienced and qualified professional generally familiar with the industry. However, since
Engineer has no control over the cost of labor, materials, equipment, or services furnished by others,
or over a Contractor’s methods of determining prices, or over competitive bidding or market
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction
Cost will not vary from opinions of Probable Cost prepared by Engineer. If Client wishes greater
assurance as to Probable Cost, Client shall employ an independent cost estimator as provided in
Article II, paragraph Client’s Responsibilities.

4.05

Use of Documents.
A.

All intellectual property created during the performance of this contract shall be owned by the
Client. The Engineer will be given a limited license to use such intellectual property during
the provision of services under this Agreement, or as otherwise agreed by the City after
consultation.

B.

Copies of Documents that may be relied upon by the Client are limited to the printed copies
(also known as “hard-copies”) that are signed and sealed by the Engineer. Files in electronic
media format of text, data, graphics, or of other types that are furnished by Engineer to Client
are only for convenience of Client. Any conclusion or information obtained or derived from
such electronic files will be at the user’s sole risk.

C.

Because data stored in electronic media format can deteriorate or be modified inadvertently
or otherwise without authorization of the data’s creator, the party receiving electronic files
agrees that it will perform acceptance tests or procedures within 60 days of receipt, after which
the receiving party shall be deemed to have accepted the data thus transferred. Any errors
detected within the 60-day acceptance period will be corrected by the party delivering the
electronic files. Engineer shall not be responsible to maintain documents stored in electronic
media format after acceptance by Client.

D.

When transferring documents in electronic media format, Engineer make no representations
as to compatibility, usability, or readability of documents resulting from the use of software
application packages, operating systems, or computer hardware differing from those used by
Engineer at the beginning of the Project.

E.

Client may make and retain copies of Documents for information and reference in connection
with use on this specific Project by Client. Such Documents are not intended or represented
to be suitable for reuse by Client or others on extension of the Project for which they were
prepared or on any other project. Any such reuse or modification without written verification
or adaptation by Engineer, as appropriate for the specific purpose intended, will be at Client’s
sole risk and without liability or legal exposure to Engineer or to Engineer’s Consultants.
Client shall indemnify and hold harmless Engineer and Engineer’s employees from all claims,
damages, losses, and expenses, including attorney’s fees arising out of or resulting therefrom.

F. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.
Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services

Street Reconstruction, Vine Street south of 13th Street– Hays, KS – A19P9009
Page 5 of 8

42

G. Any verification or adaptation of the Documents for extensions of the Project for which they
were prepared or for any other project will entitle Engineer to further compensation at rates to
be agreed upon by Client and Engineer.
4.06

Delays. The Client agrees that the Engineer is not responsible for damages arising directly or
indirectly from any delays for causes beyond the Engineer’s control. For purposes of this
Agreement, such causes include, but are not limited to, strikes or other labor disputes; severe
weather disruptions or other natural disasters; fires, riots, war or other emergencies or acts of God;
failure of any government agency to act in timely manner; failure of performance by the Client or
Client’s contractors or consultants; or discovery of any hazardous substances or differing site
conditions.
In addition, if the delays resulting from any such causes increase the cost or time required by the
Engineer to perform its services in an orderly and efficient manner, the Engineer shall be entitled
to an equitable adjustment in schedule and/or compensation.

4.07

Termination. This Agreement may be terminated for cause by either party upon 30 days written
notice in the event of substantial failure to perform in accordance with the terms hereof by the other
party through no fault of the terminating party. If this Agreement is so terminated, the Engineer
shall be paid for all services performed up to the effective date of termination.

4.08

Controlling Law. The Client and Engineer agree that this Agreement and any legal actions
concerning its validity, interpretation and performance shall be governed by the laws of the State
of Kansas and the City of Hays, Kansas. It is further agreed that any legal action between the Client
and the Engineer arising out of this Agreement or the performance of the services shall be brought
in the District Court of Ellis County, Kansas.

4.09

Dispute Resolution.
A. All claims, disputes, and other matters in controversy between Client and Engineer arising out
of or in any way related to this Agreement will be submitted to non-binding mediation as a
condition precedent to litigation. If a dispute arises from matters related to the services
provided under this Agreement and that dispute requires litigation, then the claim shall be
brought in Ellis County, Kansas.

4.10

Indemnification. KVE agrees, to the fullest extent allowed by law, to indemnify and hold harmless
the Client and its designated representatives from and against any and all loss, cost, damage or
expense, including reasonable attorneys’ fees and other costs of defense, to the extent such loss,
cost, damage or expense is caused (on a comparative basis of fault) by the negligent act, error or
omission of KVE or its agents or sub consultants in the performance of services provided pursuant
to this Agreement. It is understood and agreed that KVE’s indemnity obligation shall not extend
to losses, costs, damages or expenses that are attributable to the comparative fault of indemnitees
or of third parties over whom KVE has no right of control.

4.11

Notices. Any notice required under this Agreement shall be in writing, addressed as specified in
this Agreement and sent by facsimile; registered, certified, express or regular U.S. mail; or by
courier service to the address (or facsimile number) listed in this Agreement. All notices shall be
deemed delivered upon the date of receipt by any of the methods specified above to the address or
fax number of the recipient listed in this Agreement. Either party may change its address or fax
number by giving the other party notice of the change in any manner permitted by this Agreement.
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4.12

Survival. All express representations, indemnifications, or limitations of liability included in this
Agreement will survive its completion or termination for any reason.

4.13

Severability. Any provision or part of this Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Client and Engineer, who agree that this Agreement shall be reformed to
replace the stricken provision or part thereof with a valid and enforceable provision that comes as
close as possible to expressing the intention of the stricken provision.

4.14

Successors, Assigns, and Beneficiaries. The Client and Engineer each binds himself and his
partners, successors, executor, administrators and assigns to the other party of this Agreement and
to the partners, successors, executors, administrators and assigns of such other party, in respect to
all covenants of this Agreement; except as above, neither the Client nor the Engineer will assign,
sublet or transfer his interest in this Agreement without the written consent of the other. Nothing
herein shall be construed as creating any personal liability on the part of any officer or agent of any
public body which may be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the Client and the Engineer.

4.15

Waiver. Non-enforcement of any provision by either party shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

4.16

Time for Completion. The Engineer shall begin work within five (5) working days of the
execution of this Agreement and will complete all work as outlined in the Basic Scope of Services
within 185 days therefrom. Services to be provided under this Agreement and costs related thereto
do not allow for delays due to abnormal weather, inefficient or non-responsive review by the Client
and review agencies, or unforeseen circumstances not under the direct control of the Engineer.

ARTICLE V – AUTHORIZATION TO PROCEED
5.01

Authorization to Proceed. By execution of this Agreement Client accepts the terms hereof,
acknowledges receipt of a copy hereof, including all Exhibits, and authorizes Engineer to proceed
with the work. In the event Client is not the Owner of the Project, Client represents that Client has
obtained permission from said Owner for Engineer to proceed.

ARTICLE VI – ENTIRE AGREEMENT
6.01

Entire Agreement. This Agreement, comprising pages 1 through 8, and Exhibit A, is the entire
Agreement between the Client and the Engineer. It supersedes all prior communications,
understandings and agreements, whether oral or written. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed written instrument.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above
written.

ENGINEER

CLIENT

Kaw Valley Engineering, Inc.
By:
Title:

By:

Leon D. Osbourn, P.E., R.L.S.
President

Title:

Date :

Toby Dougherty
City Manager

Date:
Address for Giving Notice:

Address for Giving Notices:

Kaw Valley Engineering, Inc.

City of Hays

2319 North Jackson, P.O. Box 1304

1002 Vine Street

Junction City, Kansas 66441

Hays, Kansas 67601

Authorized Project Representative:

Authorized Project Representative:

Name:

Leon D. Osbourn, P.E., R.L.S.

Name:

Toby Dougherty

Title:

President

Title:

City Manager

Phone:

785-762-5040

Phone:

785-628-7320

Fax:

785-762-7744

Fax:

Email:

LDO@kveng.com

Email:

Kaw Valley Engineering, Inc.
Agreement for Civil Engineering Services

tdougherty@haysusa.com

Street Reconstruction, Vine Street south of 13th Street– Hays, KS – A19P9009
Page 8 of 8
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Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

February 6, 2020

Subject:

North Vine Street Corridor Project – BUILD Grant
Agreement

Person(s) Responsible: John Braun, Project Manager
Jesse Rohr, Director of Public Works

Summary

In December 2018, the City of Hays received a $6M BUILD Grant for the reconstruction
of Vine Street from 32nd Street to 41st/Mopar to include four roundabouts. The project is
estimated to cost approximately $9.3M and is scheduled for construction during the 2020
and 2021 construction seasons. The Governing Body is asked to authorize the City
Manager to enter a three-party agreement setting forth terms and provisions to
accomplishing the project. This three-party agreement will be between the City of Hays,
the US Department of Transportation (USDOT), and the Kansas Department of
Transportation (KDOT).

Background

Since December 2015, City Staff has been working on the development of a project to
make improvements to Vine Street from 32nd Street to 41st/Mopar intersection. In July
2018, the City submitted an application to USDOT for the Better Utilizing Investments to
Leverage Development (BUILD) Grant program. On December 6, 2018, the City was
notified of the North Vine Street Corridor Project being selected and awarded $6,057,827
to be used for construction. Since then, the City has been working with our engineer
WSP, KDOT, and the Federal Highway Administration (FHWA), a division of USDOT,
toward a March 25, 2020 bid letting.
KDOT will be a limited agent of the City for the purposes of assisting in the receipt and
disbursement of $6,057,827.00 of federal BUILD Grant funds for this project.

Discussion

To formalize the responsibilities of the City of Hays, USDOT, and KDOT, an agreement
must be executed by the City Manager. At this time USDOT has provided a draft
agreement for review. See attached draft agreement. Before the February 13, 2020
City Commission meeting, it is anticipated a final agreement will be provided.
Key elements of the agreement include:
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•
•
•
•
•
•

The amount of the award is for $6,057,827.00 of FY 2018 BUILD Transportation
Discretionary Grant funds.
Construction must begin by July 31, 2020 and all costs must be incurred by May
15, 2022.
The estimated total construction cost is $8,750,223
The City must submit Quarterly and Project Closeout Reports to USDOT.
The City must submit Annual Performance Reports to USDOT in the form of
Auto Crash Rates and Intersection Delay for three years following the completion
of the project.
KDOT is the pass-through agency, which means KDOT will advertise, open bids,
and administer the project.

A related agenda item addresses a parallel agreement between the City and KDOT.
The project is currently scheduled for a March 25, 2020 bid letting for construction to
begin in May or June 2020 and be complete by December 2021.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The CIP within the 2020 budget includes $3,300,000 for the City share of project costs.

Options

The City Commission has the following options:
1. Authorize the City Manager to sign the agreement with USDOT;
2. Direct Staff to another option;
3. Do nothing.

Recommendation

City Staff recommends authorizing the City Manager to sign the USDOT agreement.

Action Requested

Authorize the City Manager to enter the FHWA FY 2018 BUILD Grant with USDOT to
construct the North Vine Street Corridor Project.

Supporting Documentation

USDOT Draft Agreement

48

BUILD FY18 Agreement Template (January 29, 2020)

UNITED STATES OF AMERICA
U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION
WASHINGTON, DC 20590
GRANT AGREEMENT UNDER THE
CONSOLIDATED APPROPRIATIONS ACT, 2018
(PUB. L. 115-141, MARCH 23, 2018)
FOR THE NATIONAL INFRASTRUCTURE INVESTMENTS
DISCRETIONARY GRANT PROGRAM
(FY 2018 BUILD TRANSPORTATION DISCRETIONARY GRANTS)
CITY OF HAYS, KANSAS
VINE STREET CORRIDOR PROJECT
FHWA FY 2018 BUILD Grant No. [#]
This agreement is between the United States Department of Transportation (the “USDOT”) and
City of Hays, Kansas (the “Recipient”). It reflects the selection of the Recipient for an award under
the provisions of the Consolidated Appropriations Act, 2018 (Pub. L. 115-141, March 23, 2018),
regarding National Infrastructure Investments, as described in the Notice of Funding Opportunity
for the Department of Transportation’s National Infrastructure Investments Under the
Consolidated Appropriations Act, 2018, 83 FR 18651 (April 27, 2018) (the “NOFO”). In this
agreement, “FY 2018 BUILD Transportation Discretionary Grant” means an award under
those provisions.
ARTICLE 1. AWARD TERMS AND CONDITIONS
1.1

Operating Administration. The Federal Highway Administration (the “FHWA”) will
administer this agreement on behalf of the USDOT. In this agreement, the “Administering
Operating Administration” means the FHWA.

1.2

Application.
(a) The application for funding was dated July 19, 2018 and titled “Vine Street Corridor
Project.” It contained Standard Form 424 and all information and attachments
submitted with that form through Grants.gov.
(b) The Recipient states that:
(1) all material statements of fact in the application were accurate when that application
was submitted; and
(2) Attachment E documents all material changes in the information contained in that
application.

1
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1.3

Purpose. The purpose of this award is to advance capital investments in surface
transportation infrastructure that will have a significant local or regional impact. The
parties will accomplish that purpose by achieving the following objectives:
(1) timely completing the Project; and
(2) ensuring that this award does not substitute for non-Federal investment in the Project,
except as proposed in the application identified in section 1.2, as modified by section
2.3 and Attachment C.
In this agreement, the “Project” means the project proposed in the application identified
in section 1.2, as modified by the negotiated provisions of this agreement, including
sections 2.1, 2.2, and 2.3 and the attachments referenced in section 1.9.

1.4

Federal Award Amount. The USDOT hereby awards a FY 2018 BUILD Transportation
Discretionary Grant in the amount of $6,057,827 for the period of performance. The
USDOT shall not provide funding greater than this amount under this agreement. The
Recipient acknowledges that USDOT is not liable for payments that exceed this amount.

1.5

Period of Performance.
(a) The period of performance for this award begins on the date of this agreement and ends
on the period of performance end date that is listed in section 2.2.
(b) The Recipient shall not charge to this award costs that are incurred after the period of
performance.
(c) The Recipient shall not charge to this award costs that were incurred before the date of
this agreement. This restriction includes any costs incurred under an advance
construction authorization (23 U.S.C. 115), costs incurred prior to authorization (23
C.F.R. 1.9(b)), and pre-award costs under 2 C.F.R. 200.458 incurred prior to the date
of this agreement. This agreement hereby terminates and supersedes any previous
USDOT approval for the Recipient to incur costs under this award for this Project.

1.6

Urban or Rural Designation. Based on information that the Recipient provided to the
USDOT, including the technical application, the USDOT hereby designates the project to
be a project in a rural area, as defined in the NOFO. The Recipient shall comply with the
requirements that accompany that designation on minimum award size, geographic
location, and cost sharing.

1.7

Fund Obligation.
This agreement obligates the total amount of funds stated in section 1.4.

1.8

Federal Award Identification Number.
The Federal Award Identification Number (the “FAIN”) will be generated when the
FHWA Division Office authorizes the project in the Fiscal Management Information
2
50

BUILD FY18 Agreement Template (January 29, 2020)

System (“FMIS”). The Recipient acknowledges that it has access to FMIS and can retrieve
the FAIN from FMIS.
1.9

Attachments. This agreement includes the following attachments as integral parts:
Attachment A
Attachment B
Attachment C
Attachment D
Attachment E
Attachment F

Statement of Work
Estimated Project Schedule
Estimated Project Budget
Performance Measurement Table
Material Changes from Application
Approved Pre-Award Costs

ARTICLE 2. PROJECT AND RECIPIENT INFORMATION
2.1

Summary of Project’s Statement of Work. (See Attachment A for additional details).
The project will reconstruct a approximately 3,400 linear feet of Vine Street (US 183) near
Interstate 70. The project includes four new two-lane roundabouts, access-controlled
intersections at the on/off ramps at I-70, bicycle lanes, and upgraded pedestrian crossings.

2.2

2.3

Summary of Project’s Estimated Schedule. (See Attachment B for additional details).
Actual Completion of NEPA:

July 11, 2019

Actual Completion of Final Design:

January 17, 2020

Planned PS&E Approval:

February 14, 2020

Planned Construction Start Date:

June 1, 2020

Planned Construction Substantial Completion
and Open to Traffic Date:

November 15, 2021

Period of Performance End Date:

May 15, 2022

Planned Project Closeout Date:

August 15, 2023

Summary of Project’s Estimated Budget. (See Attachment C for additional details).

3
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BUILD Funds and Additional Sources of Project Funds:
BUILD Grant Amount:
Other Federal Funds (if any):
State Funds (if any):
Local Funds1 (if any):
Private Funds (if any):
Other Funds (if any):
Total Project Cost:
1

2.4

$6,057,827
$
0
$
0
$2,692,396
$
0
$
0
$8,750,223

City of Hays

Recipient Cost Share Certification.
As negotiated, the Recipient hereby certifies that not less than $2,692,396 in non-Federal
funds are committed to fund the Project.

2.5

Project’s State and Local Planning Requirements.
KA-5232-01 under Amendment #7 to the FY 2019-2022 Kansas Statewide Transportation
Improvement Program.

2.6

Project’s Environmental Approvals and Processes.
Environmental Documentation Type, Titles and Date:
Categorical Exclusion (CE), approved July 11, 2019
Environmental Decision Type and Date:
Categorical Exclusion (CE), approved July 11, 2019
Name of Agency and Office Approving each Environmental Decision Document:
FHWA Kansas Division

2.7

Unique Entity Identifiers.
Dun and Bradstreet Data Universal Numbering System No. (the “DUNS No.”) of the
Kansas Department of Transportation: 126298996
DUNS No. ofCity of Hays, Kansas: 0399291200000

2.8

Recipient Contacts.
Toby Dougherty
City Manager
City of Hays
1507 Main Street
P.O. Box 490
Hays, Kansas 67601-0490

John Braun
Project Manager
City of Hays
1507 Main Street
P.O. Box 490
Hays, Kansas 67601-0490
4
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(785) 628-7320
tdougherty@haysusa.com

(785) 621-1472
johnbraun@haysusa.com

ARTICLE 3. GENERAL REPORTING TERMS
3.1

Report Submission. The Recipient shall send all reports required by this agreement to all
of the USDOT contacts who are listed in Section 9.1.

3.2

Alternative Reporting Methods. The Administering Operating Administration may
establish processes for the Recipient to submit reports required by this agreement,
including electronic submission processes. If the Recipient is notified of those processes in
writing, the Recipient shall use the processes required by the Administering Operating
Administration.

3.3

Reporting as History of Performance. Under 2 C.F.R 200.205, any Federal awarding
agency may consider the Recipient’s timely submission of the reports that this agreement
requires, or the Recipient’s failure to timely submit those reports, when evaluating the risks
of making a future Federal financial assistance award to the Recipient.

3.4

Paperwork Reduction Act Notice. Under 5 C.F.R. 1320.6, the Recipient is not required
to respond to a collection of information that does not display a currently valid control
number issued by the Office of Management and Budget (the “OMB”). Collections of
information conducted under this agreement are approved under OMB Control No. 21050563.

ARTICLE 4. PROGRESS REPORTING
4.1

Quarterly Project Progress Reports and Recertifications. On or before the 20th day of
the first month of each calendar year quarter and until Project Closeout, the Recipient shall
submit to the USDOT a Quarterly Project Progress Report and Recertification with the
form and content described in Exhibit H. If the date of this agreement is in the final month
of a calendar year quarter, then the Recipient shall submit the first Quarterly Project
Progress Report and Recertification in the second calendar year quarter that begins after
the date of this agreement.

4.2

Closeout Information. No later than 90 days after the period of performance end date that
is listed in section 2.2, the Recipient shall:
(1) submit a final Federal Financial Report (SF-425), a certification or summary of
project expenses, and any other information required under the Administering
Operating Administration’s closeout procedures; and
(2) provide a report comparing the final work, schedule, and budget to the statement of
work described in section 2.1, the schedule described in section 2.2, and the budget
described in section 2.3.

4.3

Project Closeout. In this agreement, “Project Closeout” means the date that the USDOT
notifies the Recipient that the award is closed out. Under 2 C.F.R. 200.343, Project
5
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Closeout should occur no later than one year after the Recipient liquidates all obligations
under this award and submits the reports identified in section 4.2.
ARTICLE 5. PERFORMANCE REPORTING
5.1

Performance Measure Data Collection. The Recipient shall collect the data necessary to
report on each performance measure that is identified in the Performance Measurement
Table in Attachment D.

5.2

Pre-project Performance Measurement Report. The Recipient shall submit to the
USDOT, on or before the Pre-project Report Date that is stated in Attachment D, a Preproject Performance Measurement Report that contains:
(1) baseline data for each performance measure that is identified in the Performance
Measurement Table in Attachment D, accurate as of the Pre-project Measurement Date
that is stated in Attachment D; and
(2) a detailed description of the data sources, assumptions, variability, and estimated levels
of precision for each measure.

5.3

Interim Performance Measurement Reports. After project completion, the Recipient
shall submit to the USDOT on or before each of the periodic reporting dates specified in
the Performance Measurement Table in Attachment D, an Interim Performance
Measurement Report containing data for each performance measure that is identified in
that table, accurate as of the final date of the measurement period specified in that table. If
an external factor significantly affects the value of a performance measure during a
measurement period, then in the Interim Performance Measurement Report the Recipient
shall identify that external factor and discuss its influence on the performance measure.

5.4

Project Outcomes Report. The Recipient shall submit to the USDOT, on or before the
Project Outcomes Report Date that is stated in Attachment D, a Project Outcomes Report
that contains:
(1) a narrative discussion detailing project successes and the influence of external factors
on project expectations;
(2) all baseline and interim performance measurement data that the Recipient reported in
the Pre-project Performance Measurement Report and the Interim Performance
Measurement Reports; and
(3) an ex post examination of project effectiveness relative to the baseline data that the
Recipient reported in the Pre-project Performance Measurement Report.

ARTICLE 6. AGREEMENT MODIFICATIONS
6.1

Bilateral Modifications. The parties may amend, modify, or supplement this agreement
by mutual agreement in writing signed by the USDOT and the Recipient. Either party may

6
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request to amend, modify, or supplement this agreement by written notice to the other
party.
6.2

Limited Unilateral Modifications.
(a) The Recipient may update the contacts who are listed in section 2.8 by written notice
to all of the USDOT contacts who are listed in section 9.1.
(b) The USDOT may update the contacts who are listed in section 9.1 by written notice to
all of the Recipient contacts who are listed in section 2.8.

6.3

Other Modifications. The parties shall not amend, modify, or supplement this agreement
except as permitted under section 6.1 or section 6.2. If an amendment, modification, or
supplement is not permitted under section 6.1 and not permitted under section 6.2, it is
void.

ARTICLE 7. STATEMENT OF WORK, SCHEDULE, AND BUDGET CHANGES
7.1

Statement of Work Changes. If the Project’s activities differ from the statement of work
that is described in section 2.1 and Attachment A, then the Recipient shall request a
modification of this agreement to update section 2.1 and Attachment A.

7.2

Schedule Changes. If the Project’s substantial completion date changes to a date that is
more than six months after the substantial completion date listed in section 2.2 or a schedule
change would require the period of performance to continue after the period of performance
end date listed in section 2.2, then the Recipient shall request a modification of this
agreement to update section 2.2 and Attachment B. For other schedule changes, the
Recipient shall request a modification of this agreement to update section 2.2 and
Attachment B unless the USDOT has consented, in writing consistent with the
Administering Operating Administration’s requirements, to the change.

7.3

Budget Changes.
(a) If, in comparing the Project’s budget to the amounts listed in section 2.3, the “Other
Federal Funds” amount increases or one or more of the “State Funds,” “Local Funds,
“Private Funds,” “Other Funds,” or “Total Project Cost” amounts decrease, then the
Recipient shall request a modification of this agreement to update section 2.3 and
Attachment C. For other budget changes, the Recipient shall request a modification of
this agreement to update Attachment C unless the USDOT has consented, in writing
consistent with the Administering Operating Administration’s requirements, to the
change.
(b) If the actual eligible project costs are less than the “Total Project Cost” that is listed in
section 2.3, then the Recipient may propose to the USDOT, in writing consistent with
the Administering Operating Administration’s requirements, specific additional
activities that are within the scope of this award, as defined in sections 1.3 and 2.1, and
that the Recipient could complete with the difference between the “Total Project Cost”
that is listed in section 2.3 and the actual eligible project costs.
7
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(c) If the actual eligible project costs are less than the “Total Project Cost” that is listed in
section 2.3 and either the Recipient does not make a proposal under section 7.3(b) or
the USDOT does not accept the Recipient’s proposal under section 7.3(b), then:
(1) in a request under section 7.3(a), the Recipient shall reduce the Federal Share by
the difference between the “Total Project Cost” that is listed in section 2.3 and the
actual eligible project costs; and
(2) if that modification reduces this award and the USDOT had reimbursed costs
exceeding the revised award, the Recipient shall refund to the USDOT the
difference between the reimbursed costs and the revised award.
In this agreement, “Federal Share” means the sum of the “BUILD Grant Amount” and
the “Other Federal Funds (if any)” amounts that are listed in section 2.3.
(d) The Recipient acknowledges that amounts that are required to be refunded under
section 7.3(c)(2) constitute a debt to the Federal Government that the USDOT may
collect under 2 C.F.R. 200.345 and the Federal Claims Collection Standards (31 C.F.R.
parts 900–999).
7.4

USDOT Acceptance of Changes. The USDOT may accept or reject modifications
requested under this article 7, and in doing so may elect to consider only the interests of
the BUILD Transportation Discretionary Grant program and the USDOT. The Recipient
acknowledges that requesting a modification under this article 7 does not amend, modify,
or supplement this agreement unless the USDOT accepts that modification request and the
parties modify this agreement under section 6.1.

ARTICLE 8. TERMINATION AND EXPIRATION
8.1

USDOT Termination.
(a) The USDOT may terminate this agreement and all of its obligations under this
agreement if any of the following occurs:
(1) The Recipient fails to obtain or provide any non-BUILD Transportation
Discretionary Grant contribution or alternatives approved by the USDOT as
provided in this agreement and consistent with sections 2.2, 2.3, and 2.4;
(2) The Recipient fails to begin construction before July 31, 2020;
(3) The Recipient fails to begin expenditure of award funds by September 11, 2020;
(4) The Recipient fails to achieve the Construction Substantial Completion and Open
to Traffic Date by May 15, 2022;
(5) The Recipient fails to meet the conditions and obligations specified under this
agreement, including a material failure to comply with the schedule in section 2.2
even if it is beyond the reasonable control of the Recipient; or,
8
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(6) The USDOT determines that termination of this agreement is in the public interest.
(b) In terminating this agreement under this section the USDOT may elect to consider only
the interests of the USDOT.
8.2

Closeout Termination. This agreement terminates on Project Closeout.

8.3

Fund Liquidation, Adjustment, and Cancellation.
(a) The Recipient shall liquidate all obligations under this award not later than 90 days
after the period of performance end date that is listed in section 2.2. The Recipient
acknowledges that this period of availability for liquidation ends before the statutory
expenditure deadline identified in section 8.3(c).
(b) Liquidation and adjustment of funds under this agreement follow the requirements of
2 C.F.R. 200.343–.345.
(c) Outstanding FY 2018 BUILD Transportation Discretionary Grant balances are
canceled by statute after September 30, 2025, and are then unavailable for any purpose,
including adjustments and expenditures.

8.4

Reporting Survival. The reporting requirements set forth in articles 4 and 5 of this
agreement survive the termination of this agreement and the expiration of award funds.

ARTICLE 9. USDOT CONTACTS
9.1

USDOT Contacts. Except as authorized by the USDOT under section 3.2, the Recipient
shall send all notices, reports, and information required by this agreement to all of the
following contacts:
Edward Thornton
Transportation Specialist
FHWA Kansas Division Office
6111 SW 29th Street, Suite 100
Topeka, Kansas 66614
(785) 273-2646
edward.thornton@dot.gov
and
FHWA BUILD Transportation Program Manager
Federal Highway Administration
Office of Freight Management and Operations
1200 New Jersey Avenue, SE
Room E86-206
Washington, DC 20590
(202) 366-2639
FHWA-TIGER.Reports@dot.gov
9
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and
OST BUILD Transportation Discretionary Grants Coordinator
United States Department of Transportation
Office of the Secretary
1200 New Jersey Avenue, SE
Washington, DC 20590
(202) 366-8914
BUILDGrants@dot.gov
ARTICLE 10. ADDITIONAL TERMS AND CONDITIONS
10.1

Catalog of Federal Domestic Assistance Information. This award is under the program
titled “National Infrastructure Investments,” with number 20.933 in the Catalog of Federal
Domestic Assistance.

10.2

Research and Development Designation. This award is not for research and
development.

10.3

Exhibits. This agreement includes the following exhibits as integral parts located at:
https://ops.fhwa.dot.gov/freight/infrastructure/build/fy2018_gr_exhbt/index.htm
Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H

10.4

Legislative Authority
General Terms and Conditions
Applicable Federal Laws and Regulations
Grant Assurances
Responsibility and Authority of the Recipient
Reimbursement of Project Costs
Grant Requirements and Contract Clauses
Quarterly Progress Reports: Format and Content

Construction. If a provision in the exhibits or the attachments conflicts with a provision
in Articles 1 – 12, then the provision in Articles 1 – 12 prevails. If a provision in the
attachments conflicts with a provision in the exhibits, then the provision in the attachments
prevails.

ARTICLE 11. SPECIAL GRANT REQUIREMENTS
11.1

State DOT as Pass-Through Entity. Under 2 C.F.R. part 200 and 23 U.S.C. 106(g),
Kansas Department of Transportation will serve as the pass-through entity for the purpose
of administering this award.

11.2

FMIS Identification. For purpose of administering the FY 2018 BUILD funds for the
project, Kansas Department of Transportation will be identified in FMIS as the recipient
and City of Hays, Kansas will be identified as the subrecipient.

11.3

There are no other special grant requirements for this project.
10
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ARTICLE 12. EXECUTION
12.1

Counterparts. This agreement may be executed in counterparts, which constitute one
document. The parties shall execute this agreement in quadruplicate and intend each
countersigned original to have identical legal effect.

12.2

Effective Date. This agreement is effective when fully executed by authorized
representatives of the Recipient and the USDOT. The Recipient shall execute this
agreement and then submit three original signed copies of the agreement to the USDOT
for execution. This instrument constitutes a FY 2018 BUILD Transportation Discretionary
Grant when it is signed and dated by the authorized official of the USDOT.

11
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EXECUTION BY THE USDOT
Executed this_____________ day of _______________, 20___.
____________________________________________
Signature of USDOT’s Authorized Representative
Richard Backlund______________________________
Name of USDOT’s Authorized Representative
Division Administrator__________________________
Title

12
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EXECUTION BY CITY OF HAYS
By signature below, the Recipient acknowledges that it accepts and agrees to be bound by this
agreement.
Executed this_____________ day of _______________, 20___.

Signature of Recipient’s Authorized Representative
Toby Dougherty
Name of Recipient’s Authorized Representative
City Manager
Title

13
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EXECUTION BY STATE DEPARTMENT OF TRANSPORTATION
By signature below, the State Department of Transportation (the “SDOT”) acknowledges that it
agrees to act as a limited agent for the Recipient to assist in the receipt and disbursement of the FY
2018 BUILD Transportation Discretionary Grant obligated by this agreement and to perform such
other administrative and oversight duties with respect to the award and the Project as the Recipient
and the SDOT shall agree upon between themselves. The SDOT acknowledges the fiduciary duty
owed to the parties to this agreement and will promptly disburse the award to the Recipient at
Recipient’s direction and instructions. Further, the SDOT will comply with all applicable Federal
laws, regulations, executive orders, policies, guidelines, and requirements as they relate to the
duties it assumes under this agreement in compliance with the agreement’s terms and conditions.
Executed this_____________ day of _______________, 20___.

Signature of State Department of Transportation
Designated Official Representative
Julie L. Lorenz
Name of State Department of Transportation
Designated Official Representative
Secretary of Transportation for the State of Kansas_______
Title
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ATTACHMENT A
STATEMENT OF WORK
The project will reconstruct approximately 3,400 linear feet of Vine Street (US 183) near Interstate
70. The project includes four new two-lane roundabouts, access-controlled intersections at the
on/off ramps at I-70, bicycle lanes, and upgraded pedestrian crossings.
A two-lane tear-drop roundabout will be constructed at the I-70 eastbound on/ off-ramps. The
project will also reconstruct the west frontage road, connect 37th Street to Skyline Drive and
Skyline Drive to 41st Street west of Vine Street (US-183), and construct a shared use path on the
west side of Vine Street.
Major Project Activities
Common Items – includes the following:
Staking, Mobilization, etc.
Road Items – includes the following:
Excavation, Compaction, Storm Sewer, Curb &Gutter, Sidewalk, ADA Ramps, etc.
Public Utility – includes the following:
Waterline
Concrete Surfacing – includes the following:
Treated Base and Pavement
Temporary Erosion Control
Permanent Seeding & Landscaping
Pavement Markings
Permanent Signing – includes the following:
Signing and Rectangular Rapid Flashing Beacon
LED Street Lighting
Traffic Control
Construction Engineering
ATTACHMENT B
ESTIMATED PROJECT SCHEDULE
Actual Start of Preliminary Engineering:

May 29, 2018

15
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Actual End of Preliminary Engineering:

June 3, 2019

Actual Completion of NEPA:

July 11, 2019

Actual Start of Final Design:

July 11, 2019

Actual Completion of Final Design:

January 17, 2020

Actual Start of Right of Way Acquisition:

July 11, 2019

Actual End of Right of Way Acquisition:

January 17, 2020

Planned PS&E Approval

February 14, 2020

Planned Construction Contract Award Date:

May 1, 2020

Planned Construction Start Date:

June 1, 2020

Major Project Activity
Common Items
Road Items
Public Utility
Concrete Surfacing
Temporary Erosion Control
Permanent Seeding & Landscaping
Pavement Markings
Permanent Signing
LED Street Lighting
Traffic Control
Construction Engineering

Planned Start Date
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020
6/1/2020

Planned End Date
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021
11/15/2021

Planned Construction Substantial Completion
and Open to Traffic Date

November 15, 2021

Period of Performance End Date:

May 15, 2022

Planned Project Closeout Date:

August 15, 2023

16
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ATTACHMENT C
ESTIMATED PROJECT BUDGET

Activity
Common
Items
Road Items
Public
Utility
Concrete
Surfacing
Temporary
Erosion
Control
Permanent
Seeding &
Landscaping
Pavement
Markings
Permanent
Signing
LED Street
Lighting
Traffic
Control
Construction
Engineering
Total
1
City of Hays

FY 2018
Match
BUILD
Other
to
Transportation Federal Other
Discretionary
Funds Federal
Grant Funds
Funds

Local
Funds1

State Other
Funds Funds

Project
Cost

$441,052

$196,025

$637,077

$1,365,833

$607,043

$1,972,876

$32,143

$14,286

$46,42

$2,925,029

$1,300,027

$4,225,056

$97,842

$43,486

$141,328

$38,220

$16,986

$55,206

$51,474

$22,878

$74,352

$246,133

$109,394

$355,527

$229,317

$101,920

$331,237

$343,975

$152,879

$496,854

$286,809

$127,472

$414,281

$6,057,827

$2,692,396

$8,750,223
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ATTACHMENT D
PERFORMANCE MEASUREMENT TABLE
Study Area: US-183 (Vine Street) from 32nd Street to 41st Street/Mopar
Pre-project Measurement Date: May 1, 2020
Pre-project Report Date: August 1, 2020
Project Outcomes Report Date: November 15, 2025
Table 1: Performance Measurement Table
Measure

Description and Category of
Measure

Measurement
Period

Reporting Period

Baseline
Measurement:

Safety
Auto Crash
Rates by
Type/Severity

Crash rates will be measured and
reported as crashes per 100
million VMT and identified by
the following severity
categories: fatal, injury, and
property-damage-only (PDO)
crashes

Annual
average,
accurate as of
the Preproject
Measurement
Date

Pre-project Report Date

Interim
Performance
Measures:

For a period of 3 years,
beginning

Accurate as of
November 15,
2022
November 15,
2023

Baseline Measurement:

Interim Performance
Measures:

January 15, 2023
January 15, 2024
January 15, 2025

November 15,
2024
Economic Competitiveness
Average
Intersection
Delay

The measure assesses the time
spent stopped in queue while
waiting to pass through the
intersection

18
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Baseline
Measurement:
Annual
average,
accurate as of
the Preproject

Baseline Measurement:
Pre-project Report Date
Interim Performance
Measures:

BUILD FY18 Agreement Template (January 29, 2020)

Measure

Description and Category of
Measure

Measurement
Period
Measurement
Date
Interim
Performance
Measures:
Accurate as of
November 15,
2022
November 15,
2023
November 15,
2024
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Reporting Period
For a period of 3 years,
beginning
January 15, 2023
January 15, 2024
January 15, 2025

BUILD FY18 Agreement Template (January 29, 2020)

ATTACHMENT E
MATERIAL CHANGES FROM APPLICATION
Scope: During the engineering design process, the recipient has further refined the project scope.
The elements of the project scope described in grant application and in Section 2.1 will be
delivered, but a two-lane tear-drop roundabout will be constructed at the I-70 eastbound on/offramps. The project will also reconstruct the West Frontage Road, connect 37th Street to Skyline
Drive and Skyline Drive to 41st Street west of Vine Street (US-183), and construct a shared use
path on the west side of Vine Street.
Schedule: No changes.
Budget: The recommended additions of the two-lane tear-drop roundabout and the shared use
path increased the total cost of the project to $9,600,000; however, $849,777 of that cost is for
professional design services and right-of-way acquisition. The recipient has used non-Federal
fund sources to cover the cost increases and complete the funding package for construction.
Since the engineering design and right-of-way acquisition costs will be incurred prior to grant
agreement execution, they are not included in the project budget in Section 2.3 and Attachment
C. The table below provides a summary comparison of the project budget.
Budget Item
Total Project
Cost
Engineering
Design
Right-of-Way
Acquisition
Total
Construction
Cost
BUILD funds
Non-Federal
funds
Other Federal
funds
Match to Other
Federal funds

2018 BUILD Application
Dollars
Percentage

Current Budget
Dollars
Percentage

$7,572,284

100%

$9,600,000

N/A

$396,896

N/A

$400,000

N/A

$0

N/A

$449,777

N/A

$7,175,388

N/A

$8,750,223

100%

$6,057,827

80%

$6,057,827

69%

$1,514,457

20%

$2,692,396

31%

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A
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ATTACHMENT F
APPROVED PRE-AWARD COSTS
None. The USDOT has not approved under this award any costs incurred under an advanced
construction authorization (23 U.S.C. 115), any costs incurred prior to authorization (23 C.F.R.
1.9(b)), or any pre-award costs under 2 C.F.R. 200.458. Because unapproved costs incurred before
the date of this agreement are not allowable costs under this award, the USDOT will neither
reimburse those costs under this award nor consider them as a non-Federal cost sharing
contribution to this award. Costs incurred before the date of this agreement are allowable costs
under this award only if approved in writing by USDOT before being included the project costs
and documented in this Attachment F. See section 1.5(c).
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Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

February 6, 2020

Subject:

North Vine Street Corridor Project – KDOT
Agreement

Person(s) Responsible: John Braun, Project Manager
Jesse Rohr, Director of Public Works

Summary

In December 2018, the City of Hays received a $6M BUILD Grant for the reconstruction
of Vine Street from 32nd Street to 41st/Mopar to include four roundabouts. The project is
estimated to cost approximately $9.3M and is scheduled for construction during the 2020
and 2021 construction seasons. The Governing Body is asked to authorize the Mayor to
enter an agreement with the Kanas Department of Transportation (KDOT), setting forth
terms and provisions for accomplishing the project.

Background

Since December 2015, City Staff has been working on the development of a project to
make improvements to Vine Street from 32nd Street to 41st/Mopar intersection. In July
2018, the City submitted an application to the US Department of Transportation
(USDOT) for the Better Utilizing Investments to Leverage Development (BUILD) Grant
program. On December 6, 2018, the City was notified of the North Vine Street Corridor
Project being selected and awarded $6,057,827 to be used for construction. Since then
the City has been working with our engineer WSP, KDOT, and the Federal Highway
Administration (FHWA), a division of USDOT, toward a March 25, 2020 bid letting.
KDOT will be the pass-through agency; whereas, the project will be let and managed by
KDOT. This arrangement is the same as the 41st Street reconstruction from the US-183
bypass to Hall Street in 2015, 22nd Street improvements from Canterbury to Commerce
Parkway in 2009, and various past KDOT projects in Hays.

Discussion

To formalize the responsibilities of both the City of Hays and the Kansas Department of
Transportation, KDOT has provided an agreement to be executed by the Mayor and the
Secretary of Transportation. See attached agreement.
Key elements of the agreement include:
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•
•
•
•

•

KDOT will be a limited agent of the City for the purposes of assisting in the
receipt and disbursement of $6,057,827.00 of federal BUILD Grant funds for this
project.
This will be a KDOT Let Project. KDOT will advertise, open bids, and
administer the project.
Within 50 days after the bid letting, the City shall pay to KDOT the City’s share,
which is the amount of the project cost exceeding the $6,057,827.00 of BUILD
Grant Funds.
Inspection shall be accomplished by certified inspectors under direction of a
licensed engineer. City/KDOT will hire a consultant to perform construction
engineering services from KDOT’s list of pre-approved construction engineering
firms.
Following an audit of final project costs after construction is complete, the City
and KDOT will reconcile any additional funds due to KDOT, or reimbursement
of overpayment by the City.

A related agenda item addresses a parallel three-party agreement between the City,
KDOT, and USDOT.
The project is currently scheduled for a March 25, 2020 bid letting for construction to
begin in May or June 2020 and be complete by December 2021.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The CIP within the 2020 budget includes $3,300,000 for the City share of project costs.

Options

The City Commission has the following options:
1. Authorize the Mayor to sign the agreement with KDOT;
2. Direct Staff to another option;
3. Do nothing.

Recommendation

City Staff recommends authorizing the Mayor to sign the agreement.

Action Requested

Authorize the Mayor to enter Agreement No. 245-19, with the Kansas Department of
Transportation for the North Vine Street Corridor Project.

Supporting Documentation

KDOT Agreement No. 245-19
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Agreement No. 245-19
Bureau of Local Projects
PROJECT NO. 183-26 KA-5232-01
BUILD-A523(201)
BUILD GRANT
CITY OF HAYS, KANSAS
AGREEMENT
This Agreement is between the Secretary of Transportation, Kansas Department of
Transportation (KDOT) (the “Secretary”) and the City of Hays, Kansas (“City”), collectively, the
“Parties.”
RECITALS:
A. The City applied to the U.S. Department of Transportation for and was awarded a BUILD
Grant to reconstruct US-183.
B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements
for the construction and maintenance of city streets utilizing federal funds.
C. The Secretary and the City desire to construct the Project.
D. Cities are, under certain circumstances, entitled to receive assistance in the financing of
the construction and reconstruction of streets and state highways, provided however, in
order to be eligible for such federal aid, such work is required to be done in accordance
with the laws of Kansas.
NOW THEREFORE, in consideration of these premises and the mutual covenants set
forth herein, the Parties agree to the following terms and provisions.
ARTICLE I
DEFINITIONS: The following terms as used in this Agreement have the designated meanings:
1. “Agreement” means this written document, including all attachments and exhibits,
evidencing the legally binding terms and conditions of the agreement between the Parties.
2. “BUILD Grant” means the federal funding granted to the City by the U.S. Department of
Transportation (“U.S. DOT”) under the Better Utilizing Investments to Leverage
Development discretionary grant program, pursuant to which the U.S. DOT acting through
the FHWA will enter into a BUILD Grant Agreement with the City in the amount of
$6,057,827.00 for the Project.
3. “BUILD Grant Agreement” means the Grant/Cooperative Agreement dated _______
between the City and FHWA, setting forth terms and conditions under which the City, as
grantee, will be responsible for the Project in order to receive the BUILD Grant.

City Design - State Let Federal Aid Urban Rev. 03-14
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4. “City” means the City of Hays, Kansas, with its place of business at 1507 Main Street,
Hays, KS 67601.
5. “Construction” means the work done on the Project after Letting, consisting of building,
altering, repairing, improving or demolishing any structure, building or highway; any
drainage, dredging, excavation, grading or similar work upon real property.
6. “Construction Contingency Items” mean unforeseeable elements of cost within the
defined project scope identified after the Construction phase commences.
7. “Construction Engineering” means inspection services, material testing, engineering
consultation and other reengineering activities required during Construction of the Project.
8. “Consultant” means any engineering firm or other entity retained to perform services for
the Project.
9. “Contractor” means the entity awarded the Construction contract for the Project and any
subcontractors working for the Contractor with respect to the Project.
10. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary
studies or investigations, including, but not limited to, environmental, hydraulic, and
geological investigations or studies necessary for the Project under this Agreement.
11. “Effective Date” means the date this Agreement is signed by the Secretary or the
Secretary’s designee.
12. “Encroachment” means any building, structure, farming, vehicle parking, storage or other
object or thing, including but not limited to signs, posters, billboards, roadside stands,
fences, or other private installations, not authorized to be located within the Right of Way
which may or may not require removal during Construction pursuant to the Design Plans.
13. “FHWA” means the Federal Highway Administration, a federal agency of the United
States.
14. “Hazardous Waste” includes, but is not limited to, any substance which meets the test
of hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or
which is defined by state and federal laws and regulations, and any pollutant or contaminant
which may present an imminent and substantial danger to the public health or welfare,
including but not limited to leaking underground storage tanks. Any hazardous waste as
defined by state and federal laws and regulations and amendments occurring after
November 11, 1991, is incorporated by reference and includes but is not limited to: (1) 40
C.F.R. § 261 et seq., Hazardous Waste Management System; Identification and Listing of
Hazardous Waste; Toxicity Characteristics Revisions; Final Rule; (2) 40 C.F.R. § 280 et
seq., Underground Storage Tanks; Technical Requirements and State Program Approval;
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Final Rules; (3) 40 C.F.R. § 300, National Oil and Hazardous Substances Pollution
Contingency Plan; Final Rule; and (4) K.S.A. 65-3430 et seq., Hazardous Waste.
15. “KDOT” means the Kansas Department of Transportation, an agency of the state of
Kansas, with its principal place of business located at 700 SW Harrison Street, Topeka,
KS, 66603-3745.
16. “Letting” or “Let” means the process of receiving bids prior to any award of a
Construction contract for any portion of the Project.
17. “Non-Participating Costs” means the costs of any items or services which the Secretary,
acting on the Secretary’s own behalf and on behalf of the FHWA, reasonably determines
are not Participating Costs.
18. “Participating Costs” means expenditures for items or services which are an integral part
of highway, bridge and road construction projects, as reasonably determined by the
Secretary.
19. “Parties” means the Secretary of Transportation and KDOT, individually and
collectively, and the City.
20. “Preliminary Engineering” means pre-construction activities, including but not limited
to design work, generally performed by a consulting engineering firm that takes place
before Letting.
21. “Project” means all phases and aspects of the Construction endeavor to be undertaken by
the City, as and when authorized by the Secretary prior to Letting, being: intersection
improvements, including four new two-lane roundabout, access controlled
intersections at the on/off ramps on I-70, and upgrading pedestrian and bicycle
facilities on US-183 from 32nd Street to 41st Street in Hays, Kansas, and is the subject
of this Agreement.
22. “Project Cost” means $8,750,223.00, which represents the total estimated cost of the
Construction of the Project, as detailed in Attachment _____ of the BUILD Grant
Agreement.
23. “Project Limits” means that area of Construction for the Project, including all areas
between and within the Right of Way boundaries as shown on the Design Plans.
24. “Responsible Bidder” means one who makes an offer to construct the Project in response
to a request for bid with the technical capability, financial capacity, human resources,
equipment, and performance record required to perform the contractual services.
25. “Right of Way” means the real property and interests therein necessary for Construction
of the Project, including fee simple title, dedications, permanent and temporary easements,
and access rights, as shown on the Design Plans.
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26. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her
successors and assigns.
27. “Utilities” or “Utility” means all privately, publicly or cooperatively owned lines,
facilities and systems for producing, transmitting or distributing communications, power,
electricity, light, heat, gas, oil, crude products, water, steam, waste, and other similar
commodities, including non-transportation fire and police communication systems which
directly or indirectly serve the public.
ARTICLE II
SECRETARY RESPONSIBILITIES:
1.
BUILD Grant Responsibility. The Secretary, as a signatory to the BUILD Grant
Agreement, shall be a limited agent of the City for the purpose of assisting in the receipt and
disbursement of federal funds for the Project.
2.
Technical Information on Right of Way Acquisition. The Secretary will provide
technical information upon request to help the City acquire Right of Way in accordance with the
laws and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief
Counsel and as required by FHWA directives to obtain participation of federal funds in the cost of
the Project.
3.
Letting and Administration by KDOT. The Secretary shall Let the contract for
the Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the
award by the City. The Secretary further agrees, as agent for the City, to administer the
Construction of the Project in accordance with the final Design Plans, as required by FHWA, to
negotiate with and report to the FHWA and administer the payments due the Contractor or the
Consultant, including the portion of the cost borne by the City.
4.
Indemnification by Contractors. The Secretary will require the Contractor to
indemnify, hold harmless, and save the Secretary and the City from personal injury and property
damage claims arising out of the act or omission of the Contractor, the Contractor’s agent,
subcontractors (at any tier), or suppliers (at any tier). If the Secretary or the City defends a third
party’s claim, the Contractor shall indemnify the Secretary and the City for damages paid to the
third party and all related expenses either the Secretary or the City or both incur in defending the
claim.
5.
Payment of Costs. The Secretary agrees to act as the City’s agent to seek
reimbursement for the BUILD Grant amount to cover the sixty-nine percent (69%) of the total
actual costs of Construction (which includes the costs of all Construction Contingency Items) and
Construction Engineering, but not to exceed $6,057,827.00 for the Project. The Secretary, as the
City’s agent, shall not be responsible to seek reimbursement for the BUILD Grant amount to cover
the total actual costs of Construction (which includes the costs of all Construction Contingency
Items) and Construction Engineering that exceed $8,750,223.00 for the Project. The Secretary
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shall not be responsible for the total actual costs of Preliminary Engineering, Right of Way, and
Utility adjustments for the Project.
6.
Final Billing. After receipt of FHWA acknowledgement of final voucher claim, the
Secretary’s Chief of Fiscal Services will, in a timely manner, prepare a complete and final billing
of all Project costs for which the City is responsible and shall then transmit the complete and final
billing to the City.
ARTICLE III
CITY RESPONSIBILITIES:
1.
Secretary Authorization. The Project shall be undertaken, prosecuted and
completed for and on behalf of the City by the Secretary acting in all things as its agent, and the
City hereby constitutes and appoints the Secretary as its agent, and all things hereinafter done by
the Secretary in connection with the Project are hereby by the City authorized, adopted, ratified
and confirmed to the same extent and with the same effect as though done directly by the City
acting in its own individual corporate capacity instead of by its agent. The Secretary is authorized
by the City to take such steps as are deemed by the Secretary to be necessary or advisable for the
purpose of securing the benefits of federal aid for this Project.
2.
Legal Authority. The City agrees to adopt all necessary ordinances and/or
resolutions and to take such administrative or legal steps as may be required to give full effect to
the terms of this Agreement.
3.
Conformity with State and Federal Requirements. The City shall be responsible
to design the Project or contract to have the Project designed in conformity with the state and
federal design criteria appropriate for the Project in accordance with the current Local Projects
LPA Project Development Manual, Bureau of Local Project’s (BLP’s) project memorandums,
memos, the KDOT Design Manual, Geotechnical Bridge Foundation Investigation Guidelines,
Bureau of Road Design’s road memorandums, the latest version, as adopted by the Secretary, of
the Manual on Uniform Traffic Control Devices (MUTCD), the current version of the Bureau of
Transportation Safety and Technology’s Traffic Engineering Guidelines, and the current version
of the KDOT Standard Specifications for State Road and Bridge Construction with Special
Provisions, and any necessary Project Special Provisions, and with the rules and regulations of the
FHWA pertaining to the Project.
4.
Design and Specifications. The City shall be responsible to make or contract to
have made Design Plans for the Project.
5.
Submission of Design Plans to Secretary. Upon their completion, the City shall
have the Design Plans submitted to the Secretary by a licensed professional engineer attesting to
the conformity of the Design Plans with the items in Article III, paragraph 3 above. The Design
Plans must be signed and sealed by the licensed professional engineer responsible for preparation
of the Design Plans. In addition, geological investigations or studies must be signed and sealed by
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either a licensed geologist or licensed professional engineer in accordance with K.S.A. 74-7042,
who is responsible for the preparation of the geological investigations or studies.
6.
Consultant Contract Language. The City shall include language requiring
conformity with Article III, paragraph 3 above, in all contracts between the City and any
Consultant with whom the City has contracted to perform services for the Project. In addition, any
contract between the City and any Consultant retained by them to perform any of the services
described or referenced in this paragraph for the Project covered by this Agreement must contain
language requiring conformity with Article III, paragraph 3 above. In addition, any contract
between the City and any Consultant with whom the City has contracted to prepare and certify
Design Plans for the Project covered by this Agreement must also contain the following provisions:
(a)

Completion of Design. Language requiring completion of all plan
development stages no later than the current Project schedule’s due
dates as issued by KDOT, exclusive of delays beyond the
Consultant’s control.

(b)

Progress Reports. Language requiring the Consultant to submit to
the City (and to the Secretary upon request) progress reports at
monthly or at mutually agreed intervals in conformity with the
official Project schedule.

(c)

Third Party Beneficiary. Language making the Secretary a third
party beneficiary in the agreement between the City and the
Consultant. Such language shall read:
“Because of the Secretary of Transportation of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or
both, the Secretary shall be a third party beneficiary to this
agreement between the City and the Consultant. This third party
beneficiary status is for the limited purpose of seeking payment or
reimbursement for damages and costs the Secretary or the City or
both incurred or will incur because the Consultant failed to comply
with its contract obligations under this Agreement or because of the
Consultant’s negligent acts, errors, or omissions. Nothing in this
provision precludes the City from seeking recovery or settling any
dispute with the Consultant as long as such settlement does not
restrict the Secretary’s right to payment or reimbursement.”

7.
Responsibility for Adequacy of Design. The City shall be responsible for and
require any Consultant retained by it to be responsible for the adequacy and accuracy of the Design
Plans for the Project. Any review of these items performed by the Secretary or the Secretary’s
representatives is not intended to and shall not be construed to be an undertaking of the City’s and
its Consultant’s duty to provide adequate and accurate Design Plans for the Project. Reviews by
the Secretary are not done for the benefit of the Consultant, the construction Contractor, the City,
any other political subdivision, or the traveling public. The Secretary makes no representation,
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express or implied warranty to any person or entity concerning the adequacy or accuracy of the
Design Plans for the Project, or any other work performed by the Consultant or the City.
8.
Authorization of Signatory. The City shall authorize a duly appointed
representative to sign for the City any or all routine reports as may be required or requested by the
Secretary in the completion of the Project.
9.

Right of Way. The City agrees to the following with regard to Right of Way:

(a)
Right of Way Acquisition. The City will, in its own name, as provided by
law, acquire by purchase, dedication or condemnation all the Right of Way shown on the
final Design Plans in accordance with the schedule established by KDOT. The City agrees
the necessary Right of Way shall be acquired in compliance with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 as amended by the Surface
Transportation and Uniform Relocation Assistance Act of 1987, and administrative
regulations contained in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and
Real Property Acquisition for Federal and Federally Assisted Programs. The City shall
certify to the Secretary, on forms provided by the KDOT’s Bureau of Local Projects, such
Right of Way has been acquired. The City further agrees it will have recorded in the Office
of the Register of Deeds all Right of Way, deeds, dedications, permanent easements and
temporary easements.
(b)
Right of Way Documentation. The City will provide all legal descriptions
required for Right of Way acquisition work. Right of Way descriptions must be signed and
sealed by a licensed land surveyor responsible for the preparation of the Right of Way
descriptions. The City further agrees to acquire Right of Way in accordance with the laws
and with procedures established by KDOT’s Bureau of Right of Way and the Office of
Chief Counsel and as required by FHWA directives for the participation of federal funds
in the cost of the Project. The City agrees copies of all documents, including
recommendations and coordination for appeals, bills, contracts, journal entries, case files,
or documentation requested by the Office of Chief Counsel will be delivered within the
time limits set by the Secretary.
(c)
Relocation Assistance. The City will contact the Secretary if there will be
any displaced person on the Project prior to making the offer for the property. The Parties
mutually agree the Secretary will provide relocation assistance for eligible persons as
defined in the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 as amended by the Surface Transportation and Uniform Relocation Assistance Act
of 1987, and as provided in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and
Real Property Acquisition for Federal and Federally Assisted Programs, and in general
accordance with K.S.A. 58-3501 to 58-3507, inclusive, and Kansas Administrative
Regulations 36-16-1 et seq.
(d)
Non-Highway Use of Right of Way. Except as otherwise provided, all Right
of Way provided for the Project shall be used solely for public street purposes. If federal
funds are used in the acquisition of Right of Way, any disposal of or change in the use of
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Right of Way or in access after Construction of the Project will require prior written
approval by the Secretary.
(e)
Trails and Sidewalks on KDOT Right of Way. With regard to any bike or
pedestrian paths or sidewalks (“Trail/Sidewalk”) constructed pursuant to the Design Plans,
the City agrees as follows:
(i)

City Responsible for Repairs and Providing Alternative Accessible Routes.
The City agrees that the primary purpose of KDOT Right of Way is for the
construction and maintenance of US-183 and I-70. If the construction or
maintenance of US-183 or I-70 reasonably requires the Trail/Sidewalk on
KDOT Right of Way to be damaged or removed, the City shall be
responsible for all repairs to the Trail/Sidewalk made necessary as a result
of US-183 or I-70 construction or maintenance. In the event the
Trail/Sidewalk on KDOT Right of Way is temporarily closed or removed
for any reason and for any length of time, the City will be wholly
responsible for providing an alternative accessible path and for compliance
with all laws and regulations relating to accessibility.

(ii)

Interference with KDOT Right of Way. If the Secretary, in the Secretary’s
sole judgment, determines that continued use of the Trail/Sidewalk is or will
interfere with KDOT use of its Right of Way or is otherwise rendered
impractical, inconvenient, or unsafe for use by the traveling public, the City
will remove the Trail/Sidewalk and restore the KDOT Right of Way
location to its original condition prior to the Construction of the
Trail/Sidewalk.

(iii)

Incorporation of Trail/Sidewalk into Local Transportation System. The City
agrees to take all steps necessary to designate the Trail/Sidewalk component
of the Project as an integral part of its local transportation system, being
primarily for transportation purposes and having only incidental
recreational use for purposes of 49 U.S.C. § 303 and 23 C.F.R. 771.135.

(iv)

Maintenance. When the Project is completed and final acceptance is issued,
the City, at its own cost and expense, will maintain, including snow removal
if required by law, the Trail/Sidewalk on KDOT Right of Way and make
ample provision each year for such maintenance. If notified by the State
Transportation Engineer of any unsatisfactory maintenance condition, the
City will begin the necessary repairs within a reasonable period and will
prosecute the work continuously until it is satisfactorily completed. Any
notification by the State Transportation Engineer, however, is not intended
to and shall not be construed to be an undertaking of the City’s absolute
duty and obligation to maintain the Trail/Sidewalk.
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(f)
Use of City Right of Way. The Secretary shall have the right to utilize any
land owned or controlled by the City, lying inside or outside the limits of the City as shown
on the final Design Plans, for the purpose of constructing the Project.
10.
Removal of Encroachments. The City shall initiate and proceed with diligence to
remove or require the removal of all Encroachments either on or above the limits of the Right of
Way within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed
all such Encroachments will be removed before the Project is advertised for Letting; except the
Secretary may permit the Project to be advertised for Letting before such Encroachment is fully
removed if the Secretary determines the City and the owner of the Encroachment have fully
provided for the physical removal of the Encroachment and such removal will be accomplished
within a time sufficiently short to present no hindrance or delay to the Construction of the Project.
11.
Future Encroachments. Except as provided by state and federal laws, the City
agrees it will not in the future permit Encroachments upon the Right of Way of the Project, and
specifically will require any gas and fuel dispensing pumps erected, moved, or installed along the
Project be placed a distance from the Right of Way line no less than the distance permitted by the
National Fire Code.
12.

Utilities. The City agrees to the following with regard to Utilities:

(a)
Utility Relocation. The City will move or adjust, or cause to be moved or
adjusted, and will be responsible for such removal or adjustment of all existing Utilities
necessary to construct the Project in accordance with the final Design Plans. New or
existing Utilities to be installed, moved, or adjusted will be located or relocated in
accordance with the current version of the KDOT Utility Accommodation Policy (UAP),
as amended or supplemented.
(b)
Status of Utilities. The City shall furnish the Secretary a list identifying
existing and known Utilities affected, together with locations and proposed adjustments of
the same and designate a representative to be responsible for coordinating the necessary
removal or adjustment of Utilities.
(c)
Time of Relocation. The City will expeditiously take such steps as are
necessary to facilitate the early adjustment of any Utilities, initiate the removal or
adjustment of the Utilities, and proceed with reasonable diligence to prosecute this work
to completion. The City shall certify to the Secretary on forms supplied by the Secretary
that all Utilities required to be moved prior to Construction have either been moved or a
date provided by the City as to when, prior to the scheduled Letting and Construction,
Utilities will be moved. The City shall move or adjust or cause to be moved or adjusted all
necessary Utilities within the time specified in the City’s certified form except those
necessary to be moved or adjusted during Construction and those which would disturb the
existing street surface. The City will initiate and proceed to complete adjusting the
remaining Utilities not required to be moved during Construction so as not to delay the
Contractor in Construction of the Project.
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(d)
Permitting of Private Utilities. The City shall certify to the Secretary all
privately owned Utilities occupying public Right of Way required for the Construction of
the Project are permitted at the location by franchise, ordinance, agreement or permit and
the instrument shall include a statement as to which party will bear the cost of future
adjustments or relocations required as a result of street or highway improvements.
(e)
Indemnification. To the extent permitted by law, the City will indemnify,
hold harmless, and save the Secretary and the Contractor for damages incurred by the
Secretary and Contractor because identified Utilities have not been moved or adjusted
timely or accurately.
(f)
Cost of Relocation. Except as provided by state and federal laws, the
expense of the removal or adjustment of the Utilities located on public Right of Way shall
be borne by the owners. The expense of the removal or adjustment of privately owned
Utilities located on private Right of Way or easements shall be borne by the City except as
provided by state and federal laws.
Waste:

13.

Hazardous Waste. The City agrees to the following with regard to Hazardous

(a)
Removal of Hazardous Waste. The City shall locate and be responsible for
remediation and cleanup of any Hazardous Waste discovered within the Project Limits.
The City shall take appropriate action to cleanup and remediate any identified Hazardous
Waste prior to Letting. The City will also investigate all Hazardous Waste discovered
during Construction and shall take appropriate action to cleanup and remediate Hazardous
Waste. The standards to establish cleanup and remediation of Hazardous Waste include,
but are not limited to, federal programs administered by the Environmental Protection
Agency, State of Kansas environmental laws and regulations, and City and County
standards where the Hazardous Waste is located.
(b)
Responsibility for Hazardous Waste Remediation Costs. The City shall be
responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred
from remediation and cleanup of any Hazardous Waste within the Project Limits which is
discovered prior to Letting or during Construction.
(c)
Hazardous Waste Indemnification. The City shall hold harmless, defend,
and indemnify the Secretary, the Secretary’s agents and employees from all claims,
including contract claims and associated expenses, and from all fines, penalties, fees or
costs imposed under state or federal laws arising out of or related to any act of omission by
the City in undertaking cleanup or remediation for any Hazardous Waste.
(d)
No Waiver. By signing this Agreement the City has not repudiated,
abandoned, surrendered, waived or forfeited its right to bring any action, seek
indemnification or seek any other form of recovery or remedy against any third party
responsible for any Hazardous Waste on any Right of Way within the Project Limits. The
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City reserves the right to bring any action against any third party for any Hazardous Waste
on any Right of Way within the Project Limits.
14.
Inspections. The City is responsible to provide Construction Engineering for the
Project in accordance with the rules and guidelines developed for the current KDOT approved
construction engineering program and in accordance with the current edition of the KDOT
Standard Specifications for State Road and Bridge Construction with Special Provisions and any
necessary Project Special Provisions. The detailed inspection is to be performed by the City or the
Consultant. The Secretary does not undertake for the benefit of the City, the Contractor, the
Consultant or any third party the duty to perform the day-to-day detailed inspection of the Project,
or to catch the Contractor’s errors, omissions, or deviations from the final Design Plans. The City
will require at a minimum all personnel performing Construction Engineering to comply with the
high visibility requirements of the MUTCD, Chapter 6E.02, High-Visibility Safety Apparel. The
agreement for inspection services must contain this requirement as a minimum. The City may
require additional clothing requirements for adequate visibility of personnel.
15.
the Project:

Traffic Control. The City agrees to the following with regard to traffic control for

(a)
Temporary Traffic Control. The City shall provide a temporary traffic
control plan within the Design Plans, which includes the City’s plan for handling multimodal traffic during Construction, including detour routes and road closings, if necessary,
and installation of alternate or temporary pedestrian accessible paths to pedestrian facilities
in the public Right of Way within the Project Limits. The City’s temporary traffic control
plan must be in conformity with the latest version of the Manual on Uniform Traffic
Control Devices (MUTCD), as adopted by the Secretary, and be in compliance with the
American Disabilities Act of 1990 (ADA) and its implementing regulations at 28 C.F.R.
Part 35, and FHWA rules, regulations, and guidance pertaining to the same. The Secretary
or the Secretary’s authorized representative may act as the City’s agent with full authority
to determine the dates when any road closings will commence and terminate. The Secretary
or the Secretary’s authorized representative shall notify the City of the determinations
made pursuant to this section.
(b)
Permanent Traffic Control. The location, form and character of
informational, regulatory and warning signs, of traffic signals and of curb and pavement or
other markings installed or placed by any public authority, or other agency as authorized
by K.S.A. 8-2005, must conform to the manual and specifications adopted under K.S.A.
8-2003, and any amendments thereto are incorporated by reference and shall be subject to
FHWA approval.
(c)
Parking Control. The City will control parking of vehicles on the city streets
throughout the length of the Project covered by this Agreement. On-street parking will be
permitted until such time as parking interferes with the orderly flow of traffic along the
street.
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(d)
Traffic Movements. The arterial characteristics inherent in the Project
require uniformity in information and regulations to the end that traffic may be safely and
expeditiously served. The City shall adopt and enforce rules and regulations governing
traffic movements as may be deemed necessary or desirable by the Secretary and the
FHWA.
16.
Access Control. The City will maintain the control of access rights and prohibit
the construction or use of any entrances or access points along the Project within the City other
than those shown on the final Design Plans, unless prior approval is obtained from the Secretary.
17.
Maintenance. When the Project is completed and final acceptance is issued the
City will, at its own cost and expense, maintain the Project and will make ample provision each
year for such maintenance. If notified by the State Transportation Engineer of any unsatisfactory
maintenance condition, the City will begin the necessary repairs within thirty (30) days and will
prosecute the work continuously until it is satisfactorily completed.
18.
Financial Obligation. The City will be responsible for thirty-one percent (31%) of
the total actual costs of Construction (which includes the costs of all Construction Contingency
Items) and Construction Engineering, up to $8,750,223.00 for the Project. In addition, the City
agrees to be responsible for one hundred percent (100%) of the total actual costs of Construction
(which includes the costs of all Construction Contingency Items) and Construction Engineering
that exceed $8,750,223.00 for the Project. Further, the City agrees to be responsible for one
hundred percent (100%) of the total actual costs of Preliminary Engineering, Right of Way, and
Utility adjustments for the Project. The City shall also pay for any Non-Participating Costs
incurred for the Project along with the associated Non-Participating Construction Engineering
costs.
19.
Remittance of Estimated Share. The City shall deposit with the Secretary its
estimated share of the total Project expenses based upon estimated approved contract quantities.
The City will remit its estimated share by the date indicated on the resolution form Authorization
to Award Contract, Commitment of City Funds received by the City from the Secretary. The date
indicated for the City to deposit its estimated share of the total Project expenses is fifty (50) days
after the Letting date.
20.

Cap Amount for Project Costs. Intentionally Deleted.

21.
Payment of Final Billing. If any payment is due to the Secretary, such payment
shall be made within thirty (30) days after receipt of a complete and final billing from the
Secretary’s Chief of Fiscal Services.
22.
Audit. All local governmental units, state agencies or instrumentalities, non-profit
Organizations, institutions of higher education and Indian Tribal governments shall comply with
Federal-Aid Transportation Act and the requirements of 2 C.F.R. Part 200, “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”
(commonly known as the “Supercircular”). Further, the City agrees to the following provisions:
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(a)
Audit. It is the policy of the Secretary to make any final payments to the
City for services related to the Project in a timely manner. The Audit Standards set forth in
2 C.F.R. Part 200, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” and specifically the requirements in Subpart F, 2
C.F.R. §200.500 et seq. require either a single or program specific audit be performed by
an independent certified public accountant in accordance with these standards. All
information audited and audit standards and procedures shall comply with 2 C.F.R.
§200.500 et seq.
(b)
Audit Report. The Secretary may pay any final amount due for the
authorized work performed based upon the City’s most recent Single or Program Specific
Audit Report “(Audit Report”) available and a desk review of the claim by the Contract
Audit Section of KDOT’s Bureau of Fiscal Services. The City, by executing this
Agreement, acknowledges the final payment is subject to all single or program specific
audits which cover the time period of the expenses being claimed for reimbursement. The
Parties agree once the Audit Report becomes available for the reimbursement period
(normally should occur within a period of 1-2 years), the Secretary will review the Audit
Report for items which are declared as not eligible for reimbursement. The City agrees to
refund payment made by the Secretary to the City for items subsequently found to be not
eligible for reimbursement by audit.
(c)
Agency Audit. If the City is not subject to the Audit Standards set forth in
2 C.F.R. Part 200, the Secretary and/or the FHWA may request, in their sole discretion, to
conduct an audit of the Project. Upon the request of the Secretary and/or the FHWA for
an audit, the City will participate and cooperate in the audit and shall make its records and
books available to representatives of the requesting agency for a period of five (5) years
after date of final payment under this Agreement. If the audit reveals payments have been
made with federal funds by the City for items considered Non-Participating Costs, the City
shall promptly reimburse the Secretary for such items upon notification by the Secretary.
23.
Accounting. Upon request by the Secretary and in order to enable the Secretary to
report all costs of the Project to the legislature, the City shall provide the Secretary an accounting
of all actual Non-Participating Costs which are paid directly by the City to any party outside of the
Secretary and all costs incurred by the City not to be reimbursed by the Secretary for Preliminary
Engineering, Right of Way, Utility adjustments, Construction, and Construction Engineering work
phases, or any other major expense associated with the Project.
24.

Organizational Registration Requirements.

(a)
Dun & Bradstreet. If it has not already done so, the City shall obtain a Data
Universal Numbering System (DUNS) number, which may be obtained from Dun and
Bradstreet, Inc. (D & B) by telephone (currently 866-705-5711) or the Internet (currently
http://fedgov.dnb.com/webform).
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(b)
System for Award Management. The City agrees it shall maintain current
registrations in the System for Award Management (http://www.sam.gov) at all times during
which it has active federal awards.
25.
Cancellation by City. If the City cancels the Project, it will reimburse the Secretary
for any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to
reimburse the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement
of the cost incurred by the Secretary prior to the cancellation of the Project.
ARTICLE IV
GENERAL PROVISIONS:
1.
Incorporation of Design Plans. The final Design Plans for the Project are by this
reference made a part of this Agreement.
2.
Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to the
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement.
3.
Contractual Provisions. The Provisions found in Contractual Provisions
Attachment (Form DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this
contract and made a part hereof.
4.
Headings. All headings in this Agreement have been included for convenience of
reference only and are not to be deemed to control or affect the meaning or construction or the
provisions herein.
5.
Binding Agreement. This Agreement and all contracts entered into under the
provisions of this Agreement shall be binding upon the Secretary and the City and their successors
in office.
6.
No Third Party Beneficiaries. No third party beneficiaries are intended to be
created by this Agreement and nothing in this Agreement authorizes third parties to maintain a suit
for damages pursuant to the terms or provisions of this Agreement.

The signature page immediately follows this paragraph.
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IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their
duly authorized officers as of the Effective Date.
ATTEST:

THE CITY OF HAYS, KANSAS

_______________________________
CITY CLERK
(Date)

________________________________
MAYOR

(SEAL)
Kansas Department of Transportation
Secretary of Transportation
By: _________________________________
Burt Morey, P.E.
(Date)
Deputy Secretary and
State Transportation Engineer
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Special Attachment No. 1
Page 1 of 2

KANSAS DEPARTMENT OF TRANSPORTATION
Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas
PREAMBLE
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”).
CLARIFICATION
Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.
ASSURANCE APPENDIX A
During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.
2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.
3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin.
4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.
5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:
a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.
6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
KDOT OCC/OCR Rev. 09.20.17
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.
ASSURANCE APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);
• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);
• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);
• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);
• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);
• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;
• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and LowIncome Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;
• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

February 6, 2020

Subject:

Rezoning 2909 Roosevelt St. from “P-I” Public
and Institutional District to “R-G” Residential
General District

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

An application has been submitted to request a change in zoning for 2909 Roosevelt St.
from “P-I” Public and Institutional District to “R-G” Residential General District. The
property owner recently split this lot from the 1605 E. 29th St. parcel. The adjacent
neighborhood is zoned “NC.2” Single Family and it is logical for this area to continue
residential uses. “P-I” zoning districts do not allow residential uses therefore the reason
for the rezoning request. A public hearing was conducted on January 27, 2020 at the
regular meeting of the Planning Commission and a vote of 6-0 in favor of the request was
passed. Staff recommends approval of the rezoning request.

Background

The original plat is the Hays Plaza Seventh Addition which was approved in 1974. The
church was built in 2001 and this area of the property has been undeveloped. The
property owner recently split this lot, 2909 Roosevelt, from the 1605 E. 29th St. parcel.
The adjacent neighborhood is zoned “NC.2” Single Family and it is logical for this area
to continue residential development. The property is in the city limits and has utilities
available although sewer will need to be extended by the developer.

Discussion

An application has been submitted to request a change in zoning for 2909 Roosevelt St.
from “P-I” Public and Institutional District to “R-G” Residential General District. The
property has city water available. The property owner will have to extend the sewer main
south to allow connection for the property and potential development further south. Ion
The area is identified as Light Density Residential (LDR) on the comprehensive plan
and is compatible with the area. This rezoning request conforms with the character of the
neighborhood of residential surrounding the property.
“R-G” Zoning allows the following uses by right (UDC 2.2.202A):
 Page 1
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o Single Family Detached
o Schools, Private
o Schools, Public

o Transportation Stop
o Public Utilities

A public hearing was conducted on January 27, 2020 at the regular meeting of the
Planning Commission. All property owners within 200 ft. of the subject property were
notified of the public hearing.
The item was approved by a vote of 6-0 and a favorable recommendation was made by
the Planning Commission to the City Commission to approve the rezoning, primarily
based on the zoning and uses nearby and character of the neighborhood.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

None at this time.

Financial Consideration
Options

The City Commission has the following options:
•
•
•

Approve rezoning request from “P-I” to “R-G” as recommended by the Planning
Commission and City Staff.
Deny the rezoning request from “P-I” to “R-G”. (Requires a 2/3 majority vote to
overturn the P.C. recommendation)
Send the request back to the Planning Commission for further consideration with
specific basis for further review.

Recommendation

Staff, as well as the Planning Commission, recommends approving this rezoning request
from “P-I” to “R-G” as submitted to encourage development of this property.

Action Requested

Approve an Ordinance rezoning the 2909 Roosevelt from “P-I” Public and Institutional
District to “R-G” Residential General District

Supporting Documentation

Visuals
Planning Commission Findings of Fact
Ordinance
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Current Zoning Map

NC. 2 District

Comprehensive Plan Map

All Light Density Residential
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PLANNING COMMISSION FINDINGS OF FACT
1.

CASE NO: 19-05Z

2.

DATE FILED: 11-26-2019

3.

DATE ADVERTISED FOR HEARING: 12-22-2019

4.

PUBLIC HEARING DATE: 1-27-2020

5.

APPLICANT’S NAME: Jason Murray – Church First Southern Baptist

6.

LOCATION OF PROPERTY: 2909 Roosevelt - North East Hays

7.

DESCRIPTION OF PROPERTY: Undeveloped lot

8.

PRESENT USE OF PROPERTY: Vacant lot recently split from parent tract owned by
church

9.

PRESENT ZONING: “P-I” Public Institutional REQUESTED ZONING: “R-G” Residential
General

1.

FILING FEE PAID: $140.00

CHARACTER OF THE NEIGHBORHOOD:
DIRECTION
NORTH:

Single Family Residential

SOUTH: “P-I” Public Institutional undeveloped

2.

EAST:

Single Family Residential

WEST:

Single Family Residential

THE ZONING OF SURROUNDING PROPERTY:
DIRECTION
NORTH: “NC.2” Neighborhood Conservation – Single Family Residential
SOUTH: “P-I” Public Institutional

3.

EAST:

“NC.2” Neighborhood Conservation – Single Family Residential

WEST:

“NC.2” Neighborhood Conservation – Single Family Residential

CONSIDERATION
OF
THE
RECOMMENDATIONS
OF
PERMANENT
PROFESSIONAL STAFF: This property has been undeveloped since the original plat in
1974. This property is located adjacent to residentially zoned property. The character of
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the neighborhood is residential, and it is logical for residential development to continue.
Staff feels this is the best use of the property and supports the rezoning request.
A.

DEDICATION OR RESERVATION NEEDED FOR:
1. DRAINAGE: No
2. STREETS: Yes
3. UTILITY EASEMENTS:
a.
ELECTRICITY: Yes
b.
GAS: Yes
c.
SEWERS: Yes
d.
WATER: Yes
4. SHOULD PLATTING BE REQUIRED: Not Required at this time.

B.

TRAFFIC CONDITIONS:
1. CLASSIFICATION OF STREET ON WHICH PROPERTY FRONTS: Minor
Residential
2. RIGHT-OF-WAY WIDTH: 60’ ROW
3. SIGHT DISTANCE: OK
4. TURNING MOVEMENTS: OK
5. COMMENTS ON TRAFFIC: Local residential traffic

4.

THE SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO WHICH IT
HAS BEEN RESTRICTED: The proposed zoning would be suitable for the area as
residential is the character of the neighborhood.

5.

THE EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL
DETRIMENTALLY AFFECT NEARBY PROPERTY: Changing the zoning classification
from “P-I” to “R-G” will not detrimentally affect nearby property, only enhance it.

6.

THE LENGTH OF TIME THE SUBJECT PROPERTY HAS REMAINED VACANT AS
ZONED: The original plat is the Hays Plaza Seventh Addition which was approved in
1974. The church was built in 2001 and this area of the property has been undeveloped.

7.

THE RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY THE
DESTRUCTION OF THE VALUE OF THE NEIGHBORING PROPERTY, AS
COMPARED TO THE HARDSHIP IMPOSED ON THE INDIVIDUAL LANDOWNER:
The proposed rezoning will be beneficial to the neighborhood and community. Homes
being built without having to build more infrastructure make it more affordable for
citizens of Hays. The landowners will benefit by selling land that they have decided
they do not need, and it will be put to the best use for the neighborhood.

8.

THE CONFORMANCE OF THE REQUESTED CHANGE TO THE ADOPTED OR
RECOGNIZED MASTER PLAN BEING UTILIZED BY THE CITY: This area of town
has developed as residential and is part of the comprehensive plan to be a residential
area. This request is in conformance with the comprehensive plan.
Based on these considerations, Staff and the Planning Commission recommend the
change of zoning from “P-I” Public Institutional to “R-G” Residential General.
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ORDINANCE NO.
AN ORDINANCE REZONING A TRACT OF LAND IN SECTION 27,
TOWNSHIP 13 SOUTH, RANGE 18 WEST OF THE 6TH PRINCIPAL
MERIDIAN, ELLIS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:
A TRACT OF LAND IN BLOCK SEVEN (7), HAYS PLAZA
SEVENTH ADDITION TO THE CITY OF HAYS, ELLIS COUNTY,
KANSAS, AND MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF A PORTION
OF BLOCK 7, HAYS PLAZA SEVENTH ADDITION TO THE CITY
OF HAYS, KANSAS, SAID POINT IS ALSO THE SOUTHWEST
CORNER TO COVENANT PLACE, TO THE CITY OF HAYS,
KANSAS; THENCE ON AN ASSUMED BEARING OF SOUTH 89
DEGREES 13 MINUTES 23 SECONDS EAST ALONG THE
SOUTH LINE OF COVENANT PLACE ADDITION A DISTANCE
OF 447.48' (447.61' MEASURED) TO A SOUTHEAST CORNER
TO LOT 13, COVENANT PLACE, ALSO BEING THE POINT OF
BEGINNING; THENCE NORTHEAST CONTINUING ALONG THE
SOUTH LINE OF COVENANT PLACE ON A BEARING OF
NORTH 42 DEGREES 33 MINUTES 16 SECONDS EAST A
DISTANCE OF 191.86 FEET TO THE NORTHEAST CORNER OF
LOT 22, COVENANT PLACE; THENCE SOUTH 47 DEGREES 28
MINUTES 02 SECONDS EAST ALONG THE EAST LINE OF
BLOCK 7, HAYS PLAZA SEVENTH ADDITION A DISTANCE OF
80.00 FEET; THENCE ON AN ARC TO THE RIGHT, HAVING A
CHORD BEARING OF SOUTH 31 DEGREES 23 MINUTES 48
SECONDS EAST, A CHORD DISTANCE OF 106.06 FEET, AN
ARC DISTANCE OF 107.43 FEET, AND A RADIUS OF 193.58
FEET; THENCE NORTH 89 DEGREES 13 MINUTES 23
SECONDS WEST ALONG THE EXTENSION OF THE SOUTH
LINE OF COVENANT PLACE A DISTANCE OF 243.98 FEET TO
THE POINT OF BEGINNING. SAID TRACT CONTAINS 0.440
ACRES, MORE OR LESS, AND IS SUBJECT TO ANY
EASEMENTS OR RIGHT-OF-WAYS OF RECORD. GENERALLY
LOCATED AT 2909 ROOSEVELT AVE.
FROM “P-I” PUBLIC INSTITUTIONAL DISTRICT TO “R-G” RESIDENTIAL
GENERAL DISTRICT.
WHEREAS, the Hays Area Planning Commission, after due and legal
notice published in the Hays Daily News, the official city newspaper, on
December 22, 2019, and after a public hearing held in conformity with such
notice on January 27, 2020, did, on the last mentioned date, recommend to
the Governing Body of the City of Hays, Kansas, the re-zoning of the
following-described real estate:
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A TRACT OF LAND IN BLOCK SEVEN (7), HAYS PLAZA SEVENTH
ADDITION TO THE CITY OF HAYS, ELLIS COUNTY, KANSAS, AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF A PORTION OF
BLOCK 7, HAYS PLAZA SEVENTH ADDITION TO THE CITY OF
HAYS, KANSAS, SAID POINT IS ALSO THE SOUTHWEST CORNER
TO COVENANT PLACE, TO THE CITY OF HAYS, KANSAS;
THENCE ON AN ASSUMED BEARING OF SOUTH 89 DEGREES 13
MINUTES 23 SECONDS EAST ALONG THE SOUTH LINE OF
COVENANT PLACE ADDITION A DISTANCE OF 447.48' (447.61'
MEASURED) TO A SOUTHEAST CORNER TO LOT 13, COVENANT
PLACE, ALSO BEING THE POINT OF BEGINNING; THENCE
NORTHEAST CONTINUING ALONG THE SOUTH LINE OF
COVENANT PLACE ON A BEARING OF NORTH 42 DEGREES 33
MINUTES 16 SECONDS EAST A DISTANCE OF 191.86 FEET TO
THE NORTHEAST CORNER OF LOT 22, COVENANT PLACE;
THENCE SOUTH 47 DEGREES 28 MINUTES 02 SECONDS EAST
ALONG THE EAST LINE OF BLOCK 7, HAYS PLAZA SEVENTH
ADDITION A DISTANCE OF 80.00 FEET; THENCE ON AN ARC TO
THE RIGHT, HAVING A CHORD BEARING OF SOUTH 31 DEGREES
23 MINUTES 48 SECONDS EAST, A CHORD DISTANCE OF 106.06
FEET, AN ARC DISTANCE OF 107.43 FEET, AND A RADIUS OF
193.58 FEET; THENCE NORTH 89 DEGREES 13 MINUTES 23
SECONDS WEST ALONG THE EXTENSION OF THE SOUTH LINE
OF COVENANT PLACE A DISTANCE OF 243.98 FEET TO THE
POINT OF BEGINNING. SAID TRACT CONTAINS 0.440 ACRES,
MORE OR LESS, AND IS SUBJECT TO ANY EASEMENTS OR
RIGHT-OF-WAYS OF RECORD. GENERALLY LOCATED AT 2909
ROOSEVELT AVE.
FROM “P-I” PUBLIC INSTITUTIONAL DISTRICT TO “R-G” RESIDENTIAL
GENERAL DISTRICT;
WHEREAS, upon due consideration, it appears that the best interests
of the City of Hays, Kansas, will be sub served by the following
recommendation of the Hays Area Planning Commission.
NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF HAYS, KANSAS:
Section 1.

That the following-described real estate, to-wit:

A TRACT OF LAND IN BLOCK SEVEN (7), HAYS PLAZA SEVENTH
ADDITION TO THE CITY OF HAYS, ELLIS COUNTY, KANSAS, AND
MORE PARTICULARLY DESCRIBED AS FOLLOWS:
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COMMENCING AT THE NORTHWEST CORNER OF A PORTION OF
BLOCK 7, HAYS PLAZA SEVENTH ADDITION TO THE CITY OF
HAYS, KANSAS, SAID POINT IS ALSO THE SOUTHWEST CORNER
TO COVENANT PLACE, TO THE CITY OF HAYS, KANSAS;
THENCE ON AN ASSUMED BEARING OF SOUTH 89 DEGREES 13
MINUTES 23 SECONDS EAST ALONG THE SOUTH LINE OF
COVENANT PLACE ADDITION A DISTANCE OF 447.48' (447.61'
MEASURED) TO A SOUTHEAST CORNER TO LOT 13, COVENANT
PLACE, ALSO BEING THE POINT OF BEGINNING; THENCE
NORTHEAST CONTINUING ALONG THE SOUTH LINE OF
COVENANT PLACE ON A BEARING OF NORTH 42 DEGREES 33
MINUTES 16 SECONDS EAST A DISTANCE OF 191.86 FEET TO
THE NORTHEAST CORNER OF LOT 22, COVENANT PLACE;
THENCE SOUTH 47 DEGREES 28 MINUTES 02 SECONDS EAST
ALONG THE EAST LINE OF BLOCK 7, HAYS PLAZA SEVENTH
ADDITION A DISTANCE OF 80.00 FEET; THENCE ON AN ARC TO
THE RIGHT, HAVING A CHORD BEARING OF SOUTH 31 DEGREES
23 MINUTES 48 SECONDS EAST, A CHORD DISTANCE OF 106.06
FEET, AN ARC DISTANCE OF 107.43 FEET, AND A RADIUS OF
193.58 FEET; THENCE NORTH 89 DEGREES 13 MINUTES 23
SECONDS WEST ALONG THE EXTENSION OF THE SOUTH LINE
OF COVENANT PLACE A DISTANCE OF 243.98 FEET TO THE
POINT OF BEGINNING. SAID TRACT CONTAINS 0.440 ACRES,
MORE OR LESS, AND IS SUBJECT TO ANY EASEMENTS OR
RIGHT-OF-WAYS OF RECORD. GENERALLY LOCATED AT 2909
ROOSEVELT AVE.
FROM “P-I” PUBLIC INSTITUTIONAL DISTRICT TO “R-G” RESIDENTIAL
GENERAL DISTRICT.
Section 2.
This ordinance shall take effect upon its publication in the Hays
Daily News, the official city newspaper.
PASSED by the Governing Body on the 13th day of February 2020.
__________________________
SHAUN MUSIL
Mayor
ATTEST:
______________________________
BRENDA KITCHEN
City Clerk
(SEAL)
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Commission Work Session Agenda
Memo
From:

Curtis Deines, PIE Superintendent

Work Session:

February 6, 2020

Subject:

Nuisance Abatement at 1723 Agnes Dr.

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

The property at 1723 Agnes Dr. has general nuisance items on the property in violation of
City Ordinance. Up to this point, all proper notification has been given to the owner of
the property. To date, no action has been taken by the owner of the property or resident.
If all of the nuisance items are removed by the city, all costs of abatement will be charged
to the owner of the property. Staff recommends approving the resolution allowing the
nuisance items located at 1723 Agnes Dr. to be abated by the city.

Background

Staff has sent the property owner 5 notices for violations since 2013. Four have been for
overgrown weeds and one for nuisance items. All the violations have been located
behind the fence in the alley. The property owner is from Kansas City and has not
responded to written notifications. A letter was also sent to the tenant and there has been
contact with the tenant at times for violations to be corrected with some success. They
have been educated on the responsibility of maintaining the alley in good condition.

Discussion

Planning, Inspection, and Enforcement Division is requesting a resolution to abate the
nuisance violations located on the property at 1723 Agnes Dr, be placed on the agenda
for formal action at the February 13, 2020 City Commission meeting. The property
located at 1723 Agnes Dr. is in violation of City Ordinance Chapter 26 Article IV. Items
left behind the fence have been deemed a nuisance. Letters have been sent per City of
Hays Ordinance requirements. Certified mail was sent to the owner’s last known address
and was not picked up after proper notification by the post office. The certified letter has
been returned to our office as unclaimed. No progress by the owner or tenant has been
made on this nuisance items. Staff is now moving forward for abatement of the nuisance
items since the owner of the property has not followed through accordingly.

Legal Consideration

The City is required to follow procedures established by the ordinance cited in the
Discussion. Assuming those procedures were followed, the City is allowed to remove
and dispose of the nuisance items.
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Financial Consideration

Any costs associated with the city removing the nuisance items will be billed to the
property owner. If not paid, an assessment will be placed on the tax rolls.

Options

The City Commission has the following options:
•
•
•

Approve the resolution allowing for the nuisance items to be abated
Do not approve the resolution
Provide staff other direction

Recommendation

Staff recommends approving the resolution allowing nuisance items located at 1723
Agnes to be abated from the property.

Action Requested

Approve the resolution to abate the nuisance items located on the property at 1723 Agnes
ten (10) days after the approval date.

Supporting Documentation

Letters to Property Owner
Pictures
Resolution
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Director
Jesse Rohr, CPM

Service Division
Donald Stejskal, Superintendent
Solid Waste Division
Marvin Honas, Superintendent

*

Planning, Inspection, & Enforcement Division
Curtis Deines, Superintendent

PUBLIC WORKS DEPARTMENT
www.haysusa.com

November 25, 2019
Shafqat Mahmood
PO Box 902033
KANSAS CITY, MO 64190-2033
RE: 1723 Agnes
Dear Shafqat Mahmood:
It has come to our attention that a city code violation(s) exist at 1723 Agnes, Hays, Kansas. Photo(s) are attached.
The violation consists of General Nuisance . Ellis County records indicate that you are the owner of the property.
The item(s) listed are in violation of City Ordinance, Sec. 26-153 (General Nuisance).
We request that you please correct the problem within the next 10 days. We sincerely appreciate your cooperation.
Inspectors will revisit the site after 12/05/2019, and it is our hope that corrective action will have been taken. If not,
we will need to take further steps to resolve this issue.
If you have questions, please contact me at the Public Works Department Planning, Inspection, and Enforcement
Division at (785) 628-7310. Thanks for working with us to keep Hays a safe, attractive and wholesome place to
live.
Sincerely,
Kate Armstrong
Building Inspector/Code Enforcement Officer
Enclosed: Pictures
Cc: File
Resident (if applicable)
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Case Number: 20191292
Date: 11/25/2019
Owner: Shafqat Mahmood
Violation Address: 1723 Agnes
Violation: General Nuisance
Activity Date

Type

Description

11/25/2019

1st Notification Letter

Please remove and properly dispose of all discarded
debris pictured below.

11/25/2019

11/25/2019

11/25/2019
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RESOLUTION NO. 2020A RESOLUTION AUTHORIZING THE CITY OF HAYS OR ITS DESIGNATED AGENT TO ABATE THE NUISANCE LOCATED ON THE
PROPERTY AT 1723 AGNES DR., HAYS, KANSAS.
WHEREAS, the City of Hays did enact Ordinance Chapter 26,
Article IV, declaring certain matters as general nuisances a
violation of City Ordinance and providing for the removal or
abatement of general nuisance items and further providing for the
assessment of costs and penalties; and
WHEREAS, on November 25, 2019, and December 9,
inspections of the property were conducted by the City of
and said inspections determined that nuisance and discarded
on the property at 1723 Agnes Dr. were in violation of
Ordinance Chapter 26, Article IV; and

2019,
Hays,
items
City

WHEREAS, on November 25, 2019, a letter was sent to the
owner of the property at 1723 Agnes Dr., requesting that the
owner abate the nuisance by removal of the household furnishings
and discarded items within 10 days; and
WHEREAS, on December 9, 2019, a certified letter to the
owner of the property at 1723 Agnes Dr. was prepared giving said
owner ten days, upon receipt, in which to abate the nuisance; and
WHEREAS, subsequent inspections of the property revealed the
nuisance violation was not abated from the property; and
WHEREAS, the Governing Body of the City of Hays desires that
the nuisance violation on the property at 1723 Agnes Dr. be
abated by the City or its authorized agent.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, AS FOLLOWS:
Section 1.
That the existence of the nuisance violation
located at 1723 Agnes Dr. is hereby found to be in violation of
Ordinance Chapter 26, Article IV.
Section 2. That the owner of the property located at 1723
Agnes Dr. was given proper notice to abate the violation located
at 1723 Agnes Dr. and has failed to abate the said nuisance
violation.
Section 3. That the City of Hays or its designated agent is
hereby authorized to abate the condition causing the violation at
the end of ten days from the date of passage of this Resolution.
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Section 4.
That the cost incurred by the City shall be
charged against the lot located at 1723 Agnes Dr. as provided in
Ordinance Chapter 26, Article IV.
PASSED by the City Commission on the 13th day of February
2020.
______________________________
Shaun Musil, Mayor
ATTEST:

______________________________
Brenda Kitchen, City Clerk
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Commission Work Session Agenda
Memo
From:

Curtis Deines, PIE Superintendent

Work Session:

February 6, 2020

Subject:

Vehicle and Nuisance Abatement at 520 W. 17th

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

The property owner of 520 W. 17th has an abandoned vehicle located in the driveway
that has no current and legal tags therefore deeming it inoperable. The property owner
also has general nuisance items in violation of City ordinance. Up to this point, all proper
notification has been given to the owner of the property. To date, no action has been
taken by the owner of the property. The property owner has been sent notifications
informing them of the violations. If the vehicle and all nuisance items are removed by
the city, all costs of abatement will be charged to the owner of the property. Staff
recommends approving the resolution allowing the vehicle and nuisance items located at
520 W. 17th to be abated by the city.

Background

Staff has had 30+ nuisance or inoperable vehicle cases on this property since 2012.
Many issues have been reluctantly resolved and only a few has the city had to be abate. In
September of 2019, the City Commission approved a resolution to abate a vehicle in the
backyard. Another vehicle has now appeared and is in violation. In the past, once the
property has been cleaned up, more nuisance items or vehicles show up. The property
owner recently moved to Wichita and has discontinued city services on the property.

Discussion

Planning, Inspection, and Enforcement Division is requesting resolutions to abate the
inoperable vehicle and nuisance violations, located on the property at 520 W. 17th, be
placed on the agenda for formal action at the February 13, 2020 City Commission
meeting. The property located at 520 W. 17th is in violation of City Ordinance Chapter
26 Article II and Article IV. The vehicle has no current and legal tags, therefore deeming
it inoperable. Items left on the property outside have been deemed a nuisance.
Letters have been sent per City of Hays Ordinance requirements. Certified mail was
mailed to the owner’s last known address in Wichita and was not picked up after proper
notification by the post office. The certified letter has been returned to our office as
unclaimed. No progress by the owner has been made on this vehicle or nuisance items.
Staff is now moving forward for abatement of the vehicle and nuisance items since the
owner of the property has not followed through accordingly.
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Legal Consideration

The City is required to follow procedures established by the ordinance cited in the
Discussion. Assuming those procedures were followed, the City is allowed to remove
and dispose of the vehicle and nuisance items.

Financial Consideration

Any costs associated with the city removing the vehicle and nuisance items will be billed
to the property owner. If not paid, an assessment will be placed on the tax rolls.

Options

The City Commission has the following options:
•
•
•

Approve the resolution allowing for the vehicle and nuisance items to be abated
Do not approve the resolution
Provide staff other direction

Recommendation

Staff recommends approving the resolutions allowing the vehicle and nuisance items
located at 520 W. 17th to be abated from the property.

Action Requested

Approve the resolutions to abate the vehicle and nuisance items located on the property at
520 W. 17th ten (10) days after the approval date.

Supporting Documentation

Letters to Property Owner
Pictures
Resolution
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November 27, 2019

Curtis Tabor
2720 South Seneca, Apt T12
Wichita, KS 67217
RE: 520 West 17th Street
Dear Curtis Tabor:

It has come to our attention that a city code violation(s) exist at 520 West 17th Street, Hays, Kansas (photo(s) are
attached). The violation consists of Inadequate Property Maintenance, General Nuisance . Ellis County records
indicate that you are the owner of the property. The item(s) listed are in violation of City Ordinance, Ord. 11-165
(International Property Maintenance Code), Sec. 26-153 (General Nuisance) .
We request that you please correct the problem within the next 10 days. We sincerely appreciate your cooperation.
Inspectors will revisit the site after 12/16/2019, and it is our hope that corrective action will have been taken. If not,
we will need to take further steps to resolve this issue.
If you have questions, please contact me at the Public Works Department Planning, Inspection, and Enforcement
Division at (785) 628-7310. Thanks for working with us to keep Hays a safe, attractive and wholesome place to
live.
Sincerely,

Chris Rorabaugh
Building Inspector/Code Enforcement Officer
Enclosed: Pictures
Cc: File
Resident (if applicable)
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Case Number: 20191297
Date: 01/21/2020
Owner: Curtis Tabor
Violation Address: 520 West 17th Street
Violation: Inadequate Property Maintenance, General Nuisance
Activity Date
11/27/2019

12/18/2019

Type

Description

1st Notification Letter

All trashed items, all debris, and all loose lumber needs
to be removed from this property and be properly
disposed of. Also, the northern-most shed in the
backyard needs the roof repaired or replaced.

Certified Letter

Upon receipt of this certified letter, you will have 10
days to remove and properly dispose of all trashed items,
all debris, and all loose lumber needs to be removed
from this property and be properly disposed of. Also, the
northern-most shed in the backyard needs the roof
repaired or replaced.

12/18/2019

12/18/2019

12/18/2019

12/18/2019

117

12/18/2019

12/18/2019

11/27/2019

11/27/2019

11/27/2019
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11/27/2019
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RESOLUTION NO. 2020A RESOLUTION AUTHORIZING THE CITY OF HAYS OR ITS DESIGNATED AGENT TO ABATE NUISANCE LOCATED ON THE PROPERTY
AT 520 W 17th ST., HAYS, KANSAS.
WHEREAS, the City of Hays did enact Ordinance Chapter 26,
Article IV, declaring certain matters as general nuisances a
violation of City Ordinance and providing for the removal or
abatement of general nuisance items and further providing for the
assessment of costs and penalties; and
WHEREAS, on November 27, 2019, and December 18, 2019,
inspections of the property were conducted by the City of Hays,
and said inspections determined that nuisance and discarded items
on the property at 520 W. 17th St. were in violation of City
Ordinance Chapter 26, Article IV; and
WHEREAS, on November 27, 2019, a letter was sent to the
owner of the property at 520 W. 17th., requesting that the owner
abate the nuisance by removal of the household furnishings and
discarded items within 10 days; and
WHEREAS, on December 18, 2019, a certified letter to the
owner of the property at 520 W. 17th St. was prepared giving said
owner ten days, upon receipt, in which to abate the nuisance; and
WHEREAS, subsequent inspections of the property revealed the
nuisance violation was not abated from the property; and
WHEREAS, the Governing Body of the City of Hays desires that
the nuisance violation on the property at 520 W. 17th. be abated
by the City or its authorized agent.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, AS FOLLOWS:
Section 1.
That the existence of the nuisance violation
located at 520 W. 17th St. is hereby found to be in violation of
Ordinance Chapter 26, Article IV.
Section 2. That the owner of the property located at 520 W.
17th St. was given proper notice to abate the violation located
at 520 W. 17th St. and has failed to abate the said nuisance
violation.
Section 3. That the City of Hays or its designated agent is
hereby authorized to abate the condition causing the violation at
the end of ten days from the date of passage of this Resolution.
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Section 4.
That the cost incurred by the City shall be
charged against the lot located at 520 W. 17th St. as provided in
Ordinance Chapter 26, Article IV.
PASSED by the City Commission on the 13th day of February
2020.
____________________________________

_________________________

Shaun Musil
Mayor

ATTEST:

______________________________________

Brenda Kitchen
City Clerk
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January 20, 2020
November 7, 2019

Curtis Tabor
2720 South Seneca, Apt T12
Wichita, KS 67217
RE: 520 West 17th Street
Dear Curtis Tabor:

It has come to our attention that a city code violation(s) exist at 520 West 17th Street, Hays, Kansas. Photo(s) are
attached. The violation consists of Inoperable Vehicles on Private Property. Ellis County records indicate that
you are the owner of the property. The item(s) listed are in violation of City Ordinance, Sec. 26-40 (Inoperable
Vehicles).
We request that you please correct the problem within the next days. We sincerely appreciate your cooperation.
Inspectors will revisit the site after 12/09/2019, and it is our hope that corrective action will have been taken. If not,
we will need to take further steps to resolve this issue.
If you have questions, please contact me at the Public Works Department Planning, Inspection, and Enforcement
Division at (785) 628-7310. Thanks for working with us to keep Hays a safe, attractive and wholesome place to
live.
Sincerely,
Chris Rorabaugh
Building Inspector/Code Enforcement Officer
Enclosed: Pictures
Cc: File
Resident (if applicable)
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Case Number: 20191248
Date: 01/20/2020
Owner: Curtis Tabor
Violation Address: 520 West 17th Street
Violation: Inoperable Vehicles on Private Property
Activity Date

Type

Description

11/07/2019

1st Notification Letter

The pictured vehicle needs to be legally tagged and
made road worthy or it needs to be removed from this
property or placed inside an enclosed building.

Certified Letter

Upon receipt of this certified letter, you will have 10
days to legally tag and make road worthy the pictured
vehicle or it needs to be removed from this property or
placed inside an enclosed building.

12/10/2019

12/10/2019

11/07/2019
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RESOLUTION NO. 2020A RESOLUTION AUTHORIZING THE CITY OF HAYS OR ITS DESIGNATED AGENT TO ABATE THE INOPERABLE VEHICLE ON THE
PROPERTY AT 520 W 17th ST., HAYS, KANSAS.
WHEREAS, the City of Hays did enact Ordinance Chapter 26,
Article 2, declaring certain matters as inoperable vehicles a
violation of City Ordinance and providing for the removal or
abatement of inoperable vehicles and nuisance items and further
providing for the assessment of costs and penalties; and
WHEREAS, on November 7, 2019 and December 10, 2019,
inspections of the property were conducted by the City of Hays,
and said inspections determined that an inoperable vehicle on the
property at 520 W. 17th St. was in violation of City Ordinance
Chapter 26, Article 2; and
WHEREAS, on November 7, 2019, a letter was sent to the owner
of the property at 520 W 17th St., requesting that the owner
abate the nuisance by removal of the inoperable vehicle within 30
days; and
WHEREAS, on December 18, a certified letter to the owner of
the property at 520 W. 17th St. was prepared giving said owner
ten days, upon receipt, in which to abate the nuisance; and
WHEREAS, subsequent inspections of the property revealed the
inoperable vehicle was not abated from the property; and
WHEREAS, the Governing Body of the City of Hays desires that
the inoperable vehicle on the property at 520 W 17th St. be
abated by the City or its authorized agent.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, AS FOLLOWS:
Section 1.
That the existence of the inoperable vehicle
located at 520 W. 17th St. is hereby found to be in violation of
Ordinance Chapter 26, Article 2.
Section 2. That the owner of the property located at 520 W.
17th St. was given proper notice to abate the violation located
at 520 W 17th St. and has failed to abate the said inoperable
vehicle.
Section 3. That the City of Hays or its designated agent is
hereby authorized to abate the condition causing the violation at
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the end of ten days from the date of passage of this Resolution.
Section 4.
That the cost incurred by the City shall be
charged against the lot located at 520 W. 17th St. as provided in
Ordinance Chapter 26, Article 2.
PASSED by the City Commission on the 13th day of February
2020.
________________________________

Shaun Musil
Mayor
ATTEST:

________________________________

Brenda Kitchen
City Clerk
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Commission Work Session Agenda
Memo
From:

Kim Rupp, Director of Finance

Work Session:

February 6, 2020

Subject:

Public Hearing and Consideration of an Ordinance
Establishing a TIF District

Person(s) Responsible: Kim Rupp, Director of Finance

Summary

D&J Land Development LLC, a Kansas limited liability company (the “Developer”)
submitted an Application for Economic Incentives and the required application fee relating
to a multi-use commercial project discussed below. The Developer is requesting tax
increment financing (“TIF”), a community improvement district (“CID”) sales tax,
assignment of a grant made by the Kansas Department of Transportation (“KDOT”) to
Ellis County, and the conveyance to Developer of an approximately 4.611-acre tract
currently owned by the City at no cost to the Developer. The attached Term Sheet has been
prepared per the City’s Economic Development Policy.
The public hearing and consideration of the Ordinance are the next steps in the statutory
process for TIF financing.
Passing the Ordinance would: (1) set the base year assessed valuation of the TIF district,
and (2) allow City staff to begin negotiating a Development Agreement and Project Plan
with the Developer. Such documents would be subject to Commission approval at a later
meeting.
All materials have been reviewed by the City’s special legal counsel, Gilmore & Bell, P.C.,
and are found to meet all the requirements of Kansas law and the City’s Economic
Development Policy. Staff recommends the Commission pass the Ordinance establishing
the TIF district.

Background

The Developer seeks to develop the site located at the northwest corner of 230th Avenue
and 55th Street for various commercial uses, including a travel plaza, truck wash, hotel(s),
restaurant(s), and other commercial uses, and also install all infrastructure necessary to
serve such development.
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On January 9, 2020, the City Commission discussed the Developer’s Application and
adopted Resolution No. 2020-002 setting February 13, 2020 as the public hearing date
regarding creation of the TIF district.

Discussion

The public hearing and Ordinance are the next steps in the process required under State
law to approve TIF financing for the project. The primary effect of passing the Ordinance
is locking in the base year assessed valuation of the project site. After the Ordinance
becomes effective, any future increase in property tax generated within the TIF district
boundaries will accrue to the TIF fund (with the exception of certain State and school
district mill levies that are exempt from TIF). The TIF fund will be held separately by the
City for the purpose of reimbursing the Developer for eligible project costs on a pay-asyou-go basis pursuant to the Development Agreement to be entered into by the City and
Developer.
Additionally, the public hearing triggers a 30-day period during which the County and
school district may veto creation of the TIF district. During this period, the County or
school district may adopt a resolution stating that the TIF district will have an adverse
effect on the respective entity. If such a resolution is adopted and delivered to the City, the
City Commission must terminate the TIF district by ordinance, per State law.
If the Commission passes the Ordinance and neither the County nor the School District
exercises its veto right, the next steps would include negotiation of a TIF Project Plan and
Development Agreement between City staff and the Developer. Such documents would be
subject to Commission approval at a later meeting date (see attached calendar).
The Developer may subsequently approach the City regarding annexation of and incentives
for a second phase of the project on an approximately 15-acre site located immediately
north of the project. This potential “Phase II” is briefly discussed in the attached Term
Sheet but is not being considered at this time. Any request(s) relating to Phase II would be
subject to City Commission review and approval, as well as all statutory requirements
relating to notice, protest periods, publications, public hearings, etc.

Legal Consideration

The City’s special legal counsel, Gilmore & Bell P.C., has reviewed all the documentation
submitted. The proceedings discussed herein comply with Kansas law and the City’s
Economic Development Policy.
The City Attorney has reviewed the attached documentation, and based upon the fact that
Gilmore & Bell has reviewed all documents, there are no known legal obstacles to
proceeding as recommended by City Staff.

Financial Consideration

If a TIF Project Plan is ultimately adopted by the Commission, the TIF fund would collect
incremental property tax revenues for up to 20 years. The Developer estimates that the TIF
would generate approximately $14.9M in revenues over this term, assuming full buildout
2
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of the project pursuant to the Developer’s expected schedule. Per the City’s Economic
Development Policy, no sales taxes would be captured by the TIF.
The Developer will advance all costs of the project, and no bonds will be issued by the
City.
The Developer has paid the application fee required by City policy and entered into a
Funding Agreement with the City to cover City costs incurred in reviewing and
implementing the Developer’s incentive request.

Options

The City Commission has the following options regarding the Ordinance establishing a
TIF district:
•
•
•

Pass the Ordinance establishing the TIF district
Decline to pass the Ordinance
Provide other direction to City staff

Recommendation

Move the project forward by passing the Ordinance.

Action Requested

Hold the public hearing and pass the Ordinance establishing a TIF district at the project
site.

Supporting Documentation

Term Sheet
Calendar
Application package from D&J Land Development LLC
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EXHIBIT A
MAP OF PROPOSED REDEVELOPMENT DISTRICT AND PROPOSED PROJECT AREA
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
CITY OF HAYS, KANSAS
HELD ON FEBRUARY 13, 2020
The governing body met in regular session at the usual meeting place in the City, at 6:30 p.m., the
following members being present and participating, to-wit:

Absent:
The Mayor declared that a quorum was present and called the meeting to order.
**************
(Other Proceedings)
The matter of establishing a redevelopment district within the City came on for consideration and
was discussed.
The Mayor opened the public hearing regarding establishment of the redevelopment district.
[Insert minutes re public hearing]
The public hearing was then closed.
Commissioner ________________ presented and moved the adoption of an Ordinance entitled:
AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS MAKING FINDINGS AND ESTABLISHING A REDEVELOPMENT
DISTRICT PURSUANT TO K.S.A. 12-1770 ET SEQ., AND AMENDMENTS
THERETO.
Commissioner ________________ seconded the motion to adopt the Ordinance. Thereupon, the
Ordinance was read and considered, and, the question being put to a roll call vote, the vote thereon was as
follows:
Aye: ________________________________________________________________________.
Nay: ________________________________________________________________________.
The Mayor declared the Ordinance duly adopted; the Clerk designating the same Ordinance
No. ______.
**************
(Other Proceedings)
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**************
CERTIFICATE
I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings
of the governing body of the City of Hays, Kansas, held on the date stated therein, and that the official minutes
of such proceedings are on file in my office.
(SEAL)

Clerk
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(Published in The Hays Daily News on February __, 2020)
ORDINANCE NO. _____
AN ORDINANCE OF THE GOVERNING BODY OF THE CITY OF HAYS,
KANSAS MAKING FINDINGS AND ESTABLISHING A REDEVELOPMENT
DISTRICT PURSUANT TO K.S.A. 12-1770 ET SEQ., AND AMENDMENTS
THERETO.
WHEREAS, pursuant to the provisions of K.S.A. 12-1770 et seq., as amended (the “Act”), the
City of Hays, Kansas (the “City”) is authorized to establish redevelopment districts within a defined area
of the City which is an area within the City that was designated as an enterprise zone prior to July 1, 1992,
and is therefore an “eligible area” as said term is defined in the Act; and
WHEREAS, the City Commission (the “Governing Body”) adopted Resolution No. 2020-002 on
January 9, 2020, calling for a public hearing considering the establishment of a redevelopment district to
be held by the Governing Body on February 13, 2020; and
WHEREAS, notice of the public hearing was given as required by the Act; and
WHEREAS, the public hearing was held on February 13, 2020 and closed on the same day.
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF HAYS, KANSAS:
SECTION 1. The Governing Body hereby finds that the real property described in Exhibits A
and B (the “Redevelopment District”) attached hereto is an eligible area for being designated as a
redevelopment district pursuant to the Act because the real property is an area within the City that was
designated as an enterprise zone prior to July 1, 1992.
SECTION 2. The Governing Body hereby finds that the real property described in Exhibits A
and B is the same real property designated in the notice of public hearing given as required by the Act and
Resolution No. 2020-002.
SECTION 3. The Governing Body hereby finds that the conservation, development or
redevelopment of the Redevelopment District is necessary to promote the general and economic welfare of
the City.
SECTION 4. The Governing Body hereby establishes the Redevelopment District, which shall
consist of a single project area, depicted on the map attached hereto as Exhibit A. The district plan is
hereby approved, and consists of buildings and facilities to be constructed within the Redevelopment
District generally described as follows:
A commercial development consisting of some or all of the following uses and
improvements, without limitation: construction of a travel plaza and truck wash; retail uses;
hotel uses; restaurant uses; other general commercial development; associated public and
private infrastructure; site work; utilities; storm water and drainage; landscaping; parking
facilities; and other items allowable under K.S.A. 12-1770 et seq.
SECTION 5. This Ordinance shall take effect and be in force from and after its passage and
publication as provided by law.

133

PASSED by the Governing Body and SIGNED by the Mayor this February 13, 2020.

Mayor

(SEAL)

City Clerk

TIF District Ordinance
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EXHIBIT A
MAP OF PROPOSED REDEVELOPMENT DISTRICT AND PROPOSED PROJECT AREA
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EXHIBIT B
LEGAL DESCRIPTION OF REDEVELOPMENT DISTRICT
A tract of land in the Southwest Quarter of Section 17, the Southeast Quarter of Section 18, the Northeast
Quarter of Section 19 and the Northwest Quarter of Section 20, Township 13 South, Range 18 West of the
6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast corner of the Southeast Quarter of Section 18, Township 13 South, Range
18 West; Thence South 89 degrees 31 minutes 06 seconds East, along the South line of the Southwest
Quarter of Section 17, a distance of 658.89 feet to the Point of Beginning; Thence North 00 degrees 28
minutes 54 seconds East, a distance of 50.00 feet to the current North line of 55th Street; Thence North 83
degrees 22 minutes 35 seconds West, a distance of 93.60 feet; Thence North 87 degrees 10 minutes 46
seconds West, a distance of 489.73 feet; Thence North 39 degrees 15 minutes 46 seconds West, a distance
of 38.43 feet; Thence North 01 degrees 29 minutes 37 seconds East, parallel with the West line of the
Southwest Quarter of Section 17, a distance of 1047.97 feet; Thence North 89 degrees 28 minutes 41
seconds West, a distance of 50.01 feet to the East line of the Southeast Quarter of Section 18; Thence North
01 degrees 29 minutes 37 seconds East, along the East line of the Southeast Quarter of Section 18, a distance
67.93 feet; Thence North 89 degrees 35 minutes 06 seconds West, a distance of 996.37 feet; Thence on a
curve to the right, having a radius of 1132.43 feet, an arc length of 36.10 feet, a chord bearing of North 88
degrees 40 minutes 18 seconds West and a chord length of 36.10 feet; Thence South 00 degrees 31 minutes
49 seconds West, a distance of 521.35 feet; Thence South 58 degrees 23 minutes 02 seconds West, a
distance of 846.89 feet to the North line of Interstate 70; Thence South 64 degrees 46 minutes 20 seconds
East, along the North line of Interstate 70, a distance of 669.01 feet; Thence South 72 degrees 32 minutes
52 seconds East, along the North line of Interstate 70, a distance of 1056.01 feet; Thence South 70 degrees
35 minutes 22 seconds East, along the North line of Interstate 70, a distance of 112.07 feet to the East line
of the Northeast Quarter of Section 19; Thence continuing South 70 degrees 35 minutes 22 seconds East,
along the North line of Interstate 70, a distance of 124.16 feet; Thence South 52 degrees 31 minutes 38
seconds East, along the North line of Interstate 70, a distance of 37.27 feet; Thence North 10 degrees 09
minutes 49 seconds West, a distance of 320.58; Thence North 28 degrees 16 minutes 19 seconds East, a
distance of 38.07 feet; Thence South 89 degrees 50 minutes 58 seconds East, a distance of 45.99 feet;
Thence South 85 degrees 45 minutes 40 seconds East, a distance of 446.77 feet; Thence North 86 degrees
30 minutes 27 seconds East, a distance of 206.03 feet to the current South line of 55th Street; Thence North
00 degrees 28 minutes 54 seconds East, a distance of 100.00 feet to the South line of the Southwest Quarter
of Section 17; Thence North 89 degrees 31 minutes 06 seconds West, along the South line of the Southwest
Quarter of Section 17, a distance of 139.11 feet to the Point of Beginning. Said tract contains 44.998 acres
more or less.
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CITY OF HAYS, KANSAS
PROJECT OVERVIEW AND SUMMARY OF ECONOMIC
DEVELOPMENT INCENTIVES REQUEST
August 14, 2019

I.

Executive Summary

The proposed project involves the development of approximately 55 acres located at the northwest corner
of 230th Avenue and 55th Street, as well as certain road and improvements to the intersection of 230th
Avenue and 55th Street, all within the areas shown on the map attached as Exhibit A. The property is
currently outside of the City limits, but D&J Land Development, L.L.C., a Kansas limited liability
company (the “Developer”) will request that the City annex the property as part of the project.
The proposed project consists of two (2) phases of development.
As part of Phase I of the project, Developer proposes to acquire Phase I of the project, and to construct (or
cause to be constructed) the Public Improvements, the Travel Plaza, the Truck Wash (all as defined
herein) and related parking improvements, at a total estimated cost (excluding soft costs) of
$20,859,362.20, as follows:
Description
Public Improvements
Land Acquisition (Phase I)
Travel Plaza
Truck Wash
Total

Cost
$8,424,612.20
$3,934,750.00
$6,000,000.00
$2,500,000.00
$20,859,362.20

Developer will initially finance the Public Improvements, Land Acquisition, the Travel Plaza and the
Truck Wash from private sources and request reimbursement for certain eligible expenses from tax
increment financing (“TIF”), a community improvement district (“CID”) sales tax, and a grant from the
Kansas Department of Transportation (“KDOT”). Developer has identified $13,929,354.26 of TIF
eligible expenses, including the Public Improvements. The CID sales tax revenue will be applied against
the vertical construction cost of the Travel Plaza. The KDOT grant will be applied against intersection
improvements at 230th Avenue and 55th Street.
Upon sale of all development lots and completion of the Phase I Development (defined below), the
Developer estimates that the appraised value of Phase I and all improvements will be $40,800,000.00, as
shown below. The Developer also estimates that the Phase I Development will, upon full completion,
create $38,700,000 of annual retail sales and $3,000,000 of annual gas/diesel sales.
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In exchange for construction of the Public Improvements, Travel Plaza, and Truck Wash, Developer
requests the assistance listed in the table below.
Description
Tax Increment Financing (ad valorem tax only; no sales tax)(a)
Community Improvement District (2.00% sales tax) (a)
KDOT Grant(b)
Donation of City Land (4.611 acres)
Total

Amount
$13,929,355(c)
2,920,000
1,500,000
-$16,849,355 (max)

TIF and CID will be reimbursed to Developer for certain eligible costs on a pay-as-you-go basis.
The KDOT Grant is currently assigned to the County and restricted for hard construction costs at the
intersection of 230th Avenue and 55th Street. The City and Developer understand, pursuant to discussions
with KDOT, that the KDOT Grant may be reassigned to the City and made available to reimburse
Developer for such hard construction costs as part of this request. In no event will TIF funds be used to
reimburse costs previously reimbursed by the KDOT Grant, and KDOT Grant funds used to reimburse
Developer’s costs would reduce eligible TIF expenses on a dollar for dollar basis.
(c)
This amount is the total estimate of eligible TIF expenses, but is offset and reduced to the extent of the
KDOT Grant paid to Developer.
(a)

(b)

Preliminary plans for Phase II of the project are expected to consist of an RV park and other retail and
commercial uses. Developer is not currently seeking incentives for Phase II as part of this request, but the
land area is proposed to be included within the TIF District (as defined herein). Developer expects to
submit an incentive request for Phase II in the future.
[Balance of page intentionally left blank]
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PHASE I
Phase I of the development includes the following private development and public improvements:
A.

Private Development.

A conceptual site plan of the “Phase I Development” is attached as Exhibit B. Current plans call for an
eleven (11) lot subdivision, containing the following uses:
D & J Land and Development
Travel Plaza TIF & CID
Phase I - Private Improvements

Lot #
Lot 1
Lot 2
Lot 3
Lot 4
Lot 5
Lot 6
Lot 7
Lot 8
Lot 9
Lot 10
Lot 11
TOTAL

Type of Use
Water retention
Retail or Restaurant (dine in)
Hotel - approx. 60 rooms
Retail or Restaurant (dine in)
Restaurant (quick service)
Restaurant (quick service)
Retail (Strip Center)
Two (2) Restaurants (dine in)
Hotel - approx. 80 rooms
Travel Plaza
Truck Wash

Est. Cost
Est. FMV
Est. Taxable Sales/Year Employee FTE Estimate Constr. Start
$
$
0
$ 1,750,000.00
1,750,000.00 $
3,500,000.00
30
2020
$ 7,200,000.00
7,200,000.00 $
2,900,000.00
12
2020
$ 1,750,000.00
1,750,000.00 $
3,500,000.00
30
2019
$ 1,000,000.00
1,000,000.00 $
2,200,000.00
25
2019
$ 1,000,000.00
1,000,000.00 $
2,200,000.00
25
2019
$ 2,000,000.00
2,000,000.00 $
6,200,000.00
15
2019
$ 4,000,000.00
4,000,000.00 $
7,000,000.00
40
2020
$ 9,600,000.00
9,600,000.00 $
3,900,000.00
20
2019
$ 6,000,000.00
10,000,000.00 $
3,500,000.00
40
2019
$ 2,500,000.00
2,500,000.00 $
3,800,000.00
26
2019
$ 36,800,000.00 $ 40,800,000.00 $

38,700,000.00

263

In addition, an estimated $3,000,000 in monthly sales of gasoline and diesel is expected at the Travel
Plaza.
The Travel Plaza will consist of an approximately 10,000 square foot full-service travel plaza and
convenience store, including approximately 14 fuel pumps, scales, restaurants in the travel plaza, personal
hygiene amenities, etc., at an estimated construction cost of $6,000,000.00 (collectively, the “Travel
Plaza”). The Developer estimates that the value of the travel plaza is $10,000,000, reflecting the value of
land and improvements.
The Truck Wash will consist of an approximately 6,000 square foot building that will house
approximately 2 bays for washing semitrailer trucks, at an estimated construction cost of $2,500,000
(collectively, the “Truck Wash”).
Developer anticipates that the Travel Plaza and Truck Wash will be complete and open for business as
soon as Spring, 2020.
Developer anticipates purchasing most of the land for Phase I (shown on Exhibit B) and constructing
certain infrastructure improvements to serve such land, including streets, waterlines, sanitary sewers,
surface parking, and other related improvements (the Public Improvements, further described below).
Developer requests that the City donate the City Property (as shown on Exhibit D) to the Developer at no
cost.

3
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Developer will either construct the Travel Plaza (Lot 10) and the Truck Wash (Lot 11), as described
below, and lease the same to an operator, or Developer may sell Lot 10 and Lot 11 to an operator for
development by the end user.
Developer anticipates selling or leasing the remaining nine (9) lots “pad-ready” to other end users. Lot
descriptions in this term sheet are for reference purposes only, and may not be indicative of the actual plat
of the project. The size and configuration of lots in the project are subject to change.
[Balance of page intentionally left blank]
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B.

Public Improvements.

In order to construct the Phase I Development, the following public infrastructure costs and other TIFeligible expenses will be required (collectively, the “Public Improvements”):

D & J Land and Development
Travel Plaza TIF & CID
Phase I - Public/TIF Eligible Improvements

Category

Details

Estimated Cost

Waterline

Extend water line from existing edge
of City to property and to serve
Phase I improvements
(includes engineering and contingency)

$

Sanitary Sewer

Extend sewer to Phase I improvements
(includes engineering and contingency)

$ 1,167,904.80

Local Streets

Construct interior streets

$ 1,474,615.44

55th Street Extension

Construct 55th Street extension

$

Hess Road Extension

Construct Hess Road extension

$ 1,045,137.50

Intersection Improvements

230th and 55th Street Intersection
Improvements*

$ 1,756,637.82

Access Roads

Construct access roads

$ 1,579,615.61

TOTAL

752,000.00

648,701.03

(KDOT Grant)

$ 8,424,612.20
(plus interest)

*The KDOT Grant will fund $1,500,000 of such improvements. In no event will TIF funds be used to reimburse costs previously
reimbursed by the KDOT Grant.
Also see Estimated Construction Costs prepared by Driggs Design Group (enclosed as Exhibit E )
Note: The above costs are estimates only and exclude reimbursable post-construction financing costs, which are also
requested for reimbursement. Cost estimates are based on prices for goods and services in 2019, and thus the actual
cost incurred over multiple years may be higher. TIF reimbursementshall not be limited to the cost estimates above, but shall
include all actual costs incurred directly related to the Project described above, including construction
and associated design and other soft costs, plus interest as set forth in the Development Agreement to be executed
between the Developer and the City. The amounts set forth for any particular line item in such column shall not
represent caps on the amount of such costs with respect to such line item of work that may be reimbursed with TIF
proceeds. Rather, amounts may be moved among the line items shown above.
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C.

Total Estimated Costs – Phase I.

The total estimated costs of the Phase I Development and related public improvements are summarized as
follows:
Description
Public Improvements
Land Acquisition
Private Improvements
TIF related soft costs
Total

Cost
$8,424,612.20
$3,934,750.00
$36,800,000.00
$250,000.00
$49,409.362.20

TIF Eligible
$8,424,612.20 1
$3,934,750.00
$1,319,992.06 2
$250,000.00
$13,929,354.26

CID Eligible
$4,300,000 3

Developer’s expected land acquisition and construction costs for the Public Improvements, Truck Wash,
and Travel Plaza total $20,859,362.20, and such costs will initially be financed by Developer’s private
debt and equity, a portion of which would be reimbursed to Developer on a pay-as-you-go basis from
incremental property taxes generated within the TIF District, the CID sales tax, and the KDOT Grant.
The remaining estimated costs of constructing the Phase I Development (approximately $28,550,000) are
expected to be incurred by other purchasers or lessors of lots within the Phase I Development. Such other
end users will not receive proceeds of the TIF District or Developer’s CID but could approach the City for
separate forms of assistance in the future.

PHASE II
A.

Private Development.

Phase II of the development will include retail and commercial uses (the “Phase II Development”),
located north of the Phase I Improvements, on approximately 15 acres, as shown on Exhibit A. Phase II
will be a multiple-lot subdivision in an as-yet undetermined layout. Preliminary plans for Phase II include
an RV Park.
As part of this request, Developer is requesting that Phase II be included in the TIF District in order to
“freeze” the base assessed valuation of Phase II as of the date the TIF District is established pursuant to
K.S.A. 12-1770 et seq. (the “TIF Act”). Developer expects to approach the City with a TIF project plan
for Phase II in the future. The TIF project plan and any incentives for Phase II would be subject to City
Commission approval at that time.
B.

Public Improvements.

Construction of the Phase II Improvements will necessitate further road and utility extensions, site
grading, sidewalks, landscaping and other eligible redevelopment project costs as defined in the TIF Act.

Total includes $1,500,000 attributable to improvements at the intersection of 230th Avenue and 55th Street that will
be reimbursed with proceeds of the KDOT Grant. In no event will TIF funds be used to reimburse costs previously
reimbursed by the KDOT Grant.
2
Parking lot on Travel Plaza & Truck Wash.
3
A portion of the vertical construction costs of Travel Plaza, see below.
1
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C.

Total Estimated Costs – Phase II.

The estimated total costs of Phase II have not yet been determined but would be identified in the TIF
project plan for Phase II.

II. Proposed Method of Financing/Requested
Economic Development Incentives
The Developer requests that the City Commission authorize staff to begin negotiating a Development
Agreement to provide for construction of the Phase I Development and related public improvements.
Upon annexation, the Developer requests that the City commence the process of implementing the
following requested economic development incentives:
1.
Tax Increment Financing District (TIF) with boundaries as shown on Exhibit A (the “TIF
District”). The TIF District is proposed to be created with two project areas – one area to encompass the
property to be developed as part of the Phase I Development, and the second area to encompass the
property to be developed as part of the Phase II Development. The Developer contemplates submitting a
TIF project plan for the Phase I Development and related infrastructure now. No project plan would be
submitted at this time for the second project area/Phase II.
The TIF District would capture all incremental property tax revenues within the TIF District, but no sales
taxes within the TIF District would be captured in accordance with the City’s Economic Development
Policy.
The TIF revenues generated within the TIF District would be used to reimburse Developer for TIFeligible expenses on a pay-as-you-go basis with no bonds issued.
Based on current project cost estimates, the Developer estimates that $13,929,355 of the Phase I
Development and related infrastructure costs are TIF-eligible expenses under State law and the City’s
Economic Development Policy (see Public Improvements cost summarized above). This total includes
$1,500,000 of costs for improvements to the intersection of 230th Avenue and 55th Street that will be
reimbursed with proceeds of the KDOT Grant, and no TIF funds will be used to reimburse Developer for
costs previously reimbursed by the KDOT Grant.
Based on current development plans for the Phase I Development, the Developer estimates that Phase I of
the TIF District would generate $14,947,173 in incremental property tax revenues over the 20-year life of
the TIF project plan for Phase I. Until a TIF project plan is approved for Phase II, all increment generated
within the TIF District shall be available to reimburse Developer for TIF-eligible costs incurred in
connection with Phase I. Once a project plan has been approved for Phase II, incremental property taxes
generated within Phase II shall be applied as set forth in the Phase II project plan.
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D & J Land and Development
Travel Plaza TIF
Phase I - Private Improvements

PROPERTY TAX WORKSHEET (UPON STABILIZATION)

BASE YEAR VALUATION
BASE YEAR ASSESSED VALUE
PRESENT TAX
ASSUMED STABILIZED VALUE
ALL PRIVATE IMPROVEMENTS
ASSESSED VALUE (25%)

$
$
$

41,600.00
10,400.00
915.16

TOTAL EST. AD VAL TAX PER YEAR

$ 1,139,595.00

0.111725
-0.020000
-0.007998
-0.001500
0.082227

$ 40,800,000.00
$ 10,200,000.00

TIF CALCULATION WORKSHEET (UPON STABILIZATION)
AMOUNT OF TIF AD VAL TAX
$
(LESS BASE ASSESSED VALUE)
$

838,715.40
(855.16)

ANNUAL TIF INCREMENT

$

837,860.24

ESTIMATED ANNUAL TIF REVENUE TO DEVELOPER

$

837,860.24

20 year gross TIF value*
$ 14,947,173.34
*assumes 18 years of "full" TIF net of construction and stabilization
TOTAL TIF ELIGIBLE EXPENSES:

Mill Levy
(less 20 USD Base)
(less 7.998 USD Cap. O
(less 1.5 State)
TIF Eligible Mill Levy

Math Checks

$ 13,929,354.26 ^

^ This total includes $1,500,000 attributable to improvements at the intersection of 230th Ave. and 55th St. that will be reimbursed
with proceeds of the KDOT Grant. In no event will TIF Funds be used to reimburse costs previously reimbursed by the KDOT Grant

[Balance of page intentionally left blank]
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2.
Community Improvement District (CID) with boundaries as shown on Exhibit C (approximately
13.6 acres) including the Travel Plaza and Truck Wash. Within the CID, a 2.0% CID sales tax would be
imposed in addition to the City’s current sales tax of 1.75%. The CID sales tax revenues would be used to
reimburse the Developer on a pay-as-you-go basis for CID-eligible expenses, which primarily relate to
the private construction cost of the Travel Plaza, gas pumps, and related private improvements.
Based on current project cost estimates, the Developer estimates that approximately $6,000,000 of the
total costs of the Travel Plaza are CID-eligible expenses under State law, of which approximately
$4,300,000 (72%) are reimbursable under the City’s Economic Development Policy, as set forth in the
table below.
Description of Expense
Land Acquisition
Building Cost
Petroleum Tank Pumps
Parking Lot
Canopies
Landscaping
Soft Costs

Total Est. Cost
$0.00 4
$2,500,000
$1,600,000
$1,500,000
$175,000
$50,000
$175,000

Amount CID-Eligible
$0.00
$2,500,000
$1,600,000
$0.00
$175,000
$25,000
$0.00
$4,300,000

Based on current development plans, the Developer estimates that the CID sales tax would generate
approximately $2,920,000 to fund CID-eligible expenses over the 22-year life of the CID (see table
below).

CID WORKSHEET (UPON STABILIZATION)
Annual Travel Plaza + Truck Wash Sales
$ 7,300,000.00
Annual CID Revenues (2.0%)
$
146,000.00
22 year gross CID value*
$ 2,920,000.00
*assumes 20 years of "full" CID net of construction and stabilization

TOTAL CID ELIGIBLE EXPENSES:

$

4,300,000.00

3.
Total Estimated TIF and CID Proceeds. Developer currently anticipates the TIF District to
generate approximately $14,947,173 and the CID sales tax to generate $2,920,000, totaling $17,867,173.
4.
Interest on TIF Reimbursable Costs. The Developer requests reimbursement of its financing
costs associated with the Phase I Development, including interest paid to its lenders and interest earned on
equity.
5.
KDOT Grant for Intersection Improvements. KDOT has approved a $1,500,000 grant to Ellis
County to make certain road and intersection improvements to 230th Avenue and 55th Street (the “KDOT
Grant”). In consideration of the Developer’s agreement to construct those improvements, the Developer
requests that the KDOT Grant be assigned to the City and made available to reimburse Developer for hard

None, if Developer constructs the Travel Plaza itself. If sold to an end user, there would be a land acquisition cost
to the end user. Regardless, there is no request for reimbursement for land acquisition under the CID.
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construction costs related to such improvements. To the extent that KDOT or Ellis County must approve
or consent to this contribution, the Developer requests the City’s assistance.
6.
Conveyance of City Property. The Phase I Development and the TIF District include a 4.611- acre
(more or less) tract shown on Exhibit D (the “City Property”) presently titled in the name of the City and
previously used by KDOT as a mixing strip. KDOT has vacated its easement on the City Property, and
Developer requests that the City convey the City Property to the Developer for $0 upon approval of the
Development Agreement and approval of the TIF project plan for Phase I; provided, however, that if,
within five (5) years following the execution date of the Development Agreement, Developer or its
assigns have not obtained a building permit or permits for Lot 10 and at least four (4) other Lots in the
Phase I Development, the City shall receive a pro rata portion of future TIF revenues up to $345,825
(calculated as 4.611 acres multiplied by a per-acre cost of $75,000) until the earlier of the date such
amount is reimbursed to the City in full or the expiration of the TIF project plan for Phase I.
Benefits to the City
1.
Public infrastructure. The intersection of 230th Ave. and 55th Street will be rebuilt to
accommodate traffic associated with the development. The actual construction and infrastructure required
to tie in to the Hays water and sewer systems will enable the City to service additional new clients in the
general area. Water pressure as well as the actual costs associated with providing water to the residents
directly south of Interstate 70 should improve as a result of the development. The Developer will
undertake to construct the improvements for the City, subject to the City’s oversight to ensure that the
public infrastructure improvements are constructed according to City specifications. The Developer will
conduct all preliminary design and engineering (subject to the City’s approval of the engineering firm).
The City will approve design prior to construction, and the City will inspect before ownership is assumed.
2.
Tax Revenue. The City and County would receive all new sales and transient guest taxes
generated by the project. Developer estimates total annual sales of the Phase I Development upon full
buildout and occupancy will be approximately $38.7 million. At the City’s current sales tax rate of 1.75%,
this amount would generate approximately $677,250 in annual sales tax revenue for the City.
3.
Implementation of City Policy. The project would develop the City’s northwest entrance in a
manner consistent with the City’s comprehensive plan and would further the purposes of the City’s
policies of encouraging economic activity, growing the tax base, and creating jobs.
4.
Additional Hotel Rooms. The project includes hotel developments that help fill the City’s
ongoing need for additional hotel rooms. Developer is not requesting any assistance from the City’s
transient guest tax collections, which is currently levied at 7.00%.
[Balance of page intentionally left blank]
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City of Hays, Kansas
1-70 Commercial Development

1/29/2019 - Concept Design

Estimated Construction Costs
1-70 Commercial Development
i;-:r

1

Phase 1 Mass Grading

$

534,750.00

2

Phase 1 Waterline Improvements

$

356,096.00

3

Phase 2 Waterline Improvements

$

395,904.00

4

Phase 1 Sanitary Sewer Improvements

$

845,460.00

5

Phase 2 Sanitary Sewer Improvements

$

322,444.80

6

N/S Local Street Improvements

$

1,474,615.44

7

55th Street Extension

$

648,701.03

8

Hess Road Extension

$

1,045,137.50

9

Semi-Truck Parking Lot

$

1,319,992.06

10

230th & 55th Street Improvements

$

1,756,637.82

11

Private Utilities

12

South Private Access Road

$

1,011,190.01

13

North Access Road

$

568,425.60

ESTIMATED CONSTRUCTION COSTS $

10,279,354.26

TBD
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ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

Mass Grading
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

SB

:

Sis

S

:

...

1.00

LS

$15,000.00

$15,000.00

1

Mobilization

Contractor Construction Staking

1.00

LS

$5,000.00

$5,000.00

2

$20,000.00

Clearing & Grubbing

LS

$20,000.00

ji

1.00
25,000.00

$5.00

$125,000.00

Common Excavation

CY

4

20,000.00

CY

$10.00

$200,000.00

25,000.00

CY

$4.00

$100,000.00

Subtotal

$465,000.00

5
6

Common Excavation (Contractor Furnished)
Compaction of Earthwork (Type AA) (MR-0-5)

$69,750.00

Contingencies (15%)
$

534,750.00

Per Square Foot Cost $

0.45

TOTAL BASE BID

\ l)rggal)eslgnClncMii
J) Surveying Engineering Planning
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ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

Waterline Improvements
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
& Ac ross 55th Street Ext.)
1 (Existing Edge of City to KDOT Property
ESTIMATED CONSTRUCTION COSTS - PHASE

»
Mobilization

1

2

Contractor Construction Staking

3

Clearing & Grubbing

4

8" Waterline

(8")Directional Boring w/Steel Casing

6

$25,000.00

LS

$4,500.00

$4,500.00

1.0

LS

$10,000,00

$10,000.00
$135,000.00

LF

$50.00

CY

$1,800.00

$7,200.00

220.0

LF

$300.00

$66,000.00

3.0

EA

$4,500.00

$13,500.00

1.0

CY

$1,500,00

$1,500,00

EA

$1,000.00

$1,000.00

Connect to Existing

8

LS

4.0

Fire Hydrant Setting

_7_

$25,000.00

1.0
1.0

2700.0

8" Waterline Valves

5

a

9

Repair of Existing Driveway

1.0
1.0

LS

$2,500.00

$2,500,00

10

Fairground Rd Crossing

1.0

LS

$3,500.00

$3,500.00

1.0

LS

$3,500.00

$3,500.00

1.0

LS

$5,000.00

$5,000.00

11
12
13

Misc. Fitting

Seeding/Erosion Control
Traffic Control

$0.00

14

Subtotal

$278,200.00

Contingencies (20%)

$55,640.00

Engineering (8%)

$22,256.00

ESTIMATED COST OF CONSTRUCTION $

356,096.00

(Internal to Development)
ESTIMATED CONSTRUCTION COSTS - PHASE 2

1.0

LS

$30,000.00

I SiMel0

1.0

LS

$6,500.00

$6,500.00

1.0

LS

$6,500,00

$6,500.00

2760.0

LF

$55.00

$151,800.00

20.0

CY

$1,800.00

$36,000,00

9.0

EA

$4,500.00

$40,500.00

12.0

EA

$1,000.00

$12,000,00

900.0

LF

$25.00

$22,500.00

1.0

LS

$3,500.00

$3,500.00

IlplMS
1

2

3

Mobilization

Contractor Construction Staking

Clearing & Grubbing

4

8" Waterline

5

8" Waterline Valves

6_

Fire Hydrant Setting

7

1" Service Taps

8

1" Service Lines

9

Misc. Fitting

$30,000,0

10

11

Subtotal

$309,300.00

Contingencies (20%)

$61,860.00

Engineering (8%)

$24,744,00

ESTIMATED COST OF CONSTRUCTION $

General Remarks
1. Estimates doe not Include any legal or admin fees
g or Inspection
2. Estimate does not Include construction engineerin

JJritfttslJesieii Croup
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395,904.00

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development
Sanitary Sewer Improvements

1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
41st Street to KDOT Property)
ESTIMATED CONSTRUCTION COSTS - PHASE 1 (B761 N of
':3f

•5'-;

y:

$40,000,00

1.0

LS

$40,000.00

Contractor Construction Staking

1.0

LS

$8,500.00

$8,500,00

LS

$10,000.00

$10,000.00

5300.0

LF

$90.00

$477,000.00

4

Clearing & Grubbing
12" Sanitary Sewer (PVC)

1.0

220.0

LF

$300.00

$66,000.00

5

12" Directional Boring w/Steel Casing

EA

$4,500.00

$45,000.00

Mobilization

1

2

3

6

Sanitary Sewer Manhole

10.0
1.0

EA

$1,500,00

$1,500.00

7

Connect to Existing (12")
Repair of Existing Driveway

1.0

EA

$2,500,00

$2,500.00

LS

$3,500.00

$3,500.00

8

9

Fairground Road Crossing

1.0

Seeding & Erosion Control

1.0

LS

$8,500.00

$8,500.00

10

1.0

LS

$8,500.00

Traffic Control

$8,500.00

11
12
13

Subtotal

$671,000.00

Contingencies (20%)

$134,200.00

Engineering (6%)

$40,260.00

845,460.00

ESTIMATED COST OF CONSTRUCTION $

nt Limits)
ESTIMATED CONSTRUCTION COSTS - PHASE 2 (Within Developme

1.0

LS

$30,000.00

Mobilization

$30,000.00

1

Contractor Construction Staking

1.0

LS

$6,500.00

$6,500.00

2

1.0

LS

$6,500.00

$6,500,00

3

Clearing & Grubbing

1646.0

LF

$85.00

$139,910.00
$27,000.00

4

8" Sanitary Sewer
Sanitary Sewer Manhole

6.0

EA

$4,500.00

5

1.0

EA

$1,500.00

$1,500.00

6

Connect to Existing

12.0

EA

$1,500.00

$18,000.00

900.0

LF

7

4" Sanitary Sewer Tap

8

4" Sanitary Sewer Lateral

$25.00

$22,500.00

Subtotal

$251,910,00

Contingencies (20%)

$50,382.00

Engineering (8%)

$20,152.80

TOTAL BASE BID

Eritfttscesian ercun
a

Surveying

Engineerlne
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$

322,444.80

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

N/S Local Street
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

m

plISl

mm*
1.0

LS

$65,000.00

$65,000,00

Contractor Construction Staking

1.0

LS

$35,000.00

$35,000.00

Clearing & Grubbing

LS

$15,000,00

$15,000.00

3

1.0
350.0

CY

$15.00

$5,250.00

4

Rock Excavation

CY

$8.00

$8,800.00

1

2

Mobilization

Common Excavation

1100.0

Compaction of Earthwork (Type AA) (MR-0-5)

1932.0

CY

$3.00

$5,796,00

6

Subgrade Modification

6440.0

SY

$14.00

$90,160.00

7

Concrete Pavement (8") (AE)(NRDJ)
Combined Curb & Gutter

4600.0

SY

$60.00

$276,000.00

8

2760.0

LF

$29.00

$80,040.00

14.0

EA

$800,00

$11,200.00

1878.9

SY

$50,00

$93,944.44

12.0

EA

$5,500.00

$66,000.00

3200.0

LF

$135.00

$432,000,00

5

9
10

Sidewalk Ramps

11

Sidewalk Construction (4") (AE)

12

Storm Sewer Inlet

13

Storm Drain Pipe

Pavement Markings

1.0

LS

$15,000.00

$15,000,00

14

$6,500.00

Traffic Control

LS

$6,500.00

15

1.0

Permanent Signing

1.0

LS

$3,000,00

$3,000.00

16

LS

$3,000,00

17

1.0

$3,000,00

Erosion Control
Permanent Seeding

1.0

LS

$7,000.00

$7,000.00

18

Subtotal

$1,218,690.44

Contingencies (15%)

$182,803.57

Engineering (6%)

$73,121.43

TOTAL BASE BID

DrigwliwiciH3n:iiw

"Jj Surveying Engineering Planning.
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$

1,474,615.44

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

55th Street Extension
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

1

Mobilization

LS

$30,000.00

LS

$5,000.00

$5,000,00

$10,000.00

2

Contractor Construction Staking

1.0
1.0

LS

$10,000.00

3

Clearing & Grubbing

4

Rock Excavation

5

Common Excavation

$30,000.00

1.0

650.0

CY

$15.00

$9,750.00

1500.0

CY

$10.00

$15,000.00
$27,074.40

902.5

CY

$30.00

SY

$17.00

$46,878.82

2506.9

SY

$60,00

8

Subgrade Modification
Concrete Pavement (8") (AE)(NRPJ)

2757.6

Combined Curb 8i Gutter

LF

$25.00

9

1540.0

$150,413.33
$38,500.00

4.0

EA

$1,500,00

$6,000.00

480.0

SY

$50.00

$24,000.00

Compaction of Earthwork (Type AA) (MR-0-5)

7

10

Sidewalk Ramps

11

Sidewalk Construction (4") (AE)

12

Storm Sewer Inlet

13

Storm Drain Pipe

14

Pavement Markings

15

Traffic Control

16

Permanent Signing

17

18

Erosion Control
Permanent Seeding

8.0

EA

$5,500.00

$44,000.00

850.0

LF

$120.00

$102,000.00

1.0

LS

$10,000.00

$10,000.00

1.0

LS

$2,500,00

$2,500,00

1.0

LS

$5,000.00

$5,000,00

1.0

LS

$3,000.00

$3,000,00

1.0

LS

$7,000.00

$7,000.00

Contingencies (15%)

$536,116.56
$80,417.48

Engineering (6%)

$32,166,99

Subtotal

TOTAL BASE BID

DriCtts Design 6rcup
Surveying

Engineering
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$

648,701,03

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

Hess Road Extension
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

_1

2

1.0

LS

$30,000.00

$30,000.00

1.0

LS

$4,500,00

$4,500.00

1.0

LS

$3,000.00

$3,000.00

1000.0

CY

$15.00

$15,000.00
$10,000.00

Mobilization

Contractor Construction Staking

3

Clearing & Grubbing

4

Rock Excavation
Common Excavation

1000.0

CY

$10.00

5

CY

$30.00

$59,400,00

6050.0

SY

$17.00

$102,850.00

7

Compaction of Earthwork (Type AA) (MR-0-5)
Subgrade Modification

1980.0

Concrete Pavement (8") (AE)(NRDJ)

5500.0

SY

$60,00

$330,000,00

8

LF

$25.00

$60,000.00

Combined Curb & Gutter

2400.0
4.0

EA

$1,500.00

$6,000.00

800.0

SY

$50.00

6

9
10

Sidewalk Ramps

11

Sidewalk Construction (4") (AE)

13

Storm Sewer Inlet

14

Storm Drain Pipe

15

Pavement Markings

16

Traffic Control

17

Permanent Signing

18

Erosion Control

19

6.0

EA

$5,500.00

$40,000.00
$33,000.00

1200.0

LF

$120,00

$144,000.00

1.0

LS

$5,000.00

$5,000.00

1.0

LS

$10,000.00

$10,000,00

1.0

LS

$5,000.00

$5,000.00

1.0

LS

$2,500.00

$2,500,00

1.0

LS

$3,500.00

$3,500.00

Permanent Seeding

Subtotal

$863,750.00

Contingencies (15%)

$129,562.50
$51,825.00

Engineering (6%)

TOTAL BASE BID

l)rigml)iisiiiii <3reui»
Surveying

Engineering
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$

1,045,137.50

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

Large Truck Lot
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

:

;7
i

1.0

LS

$25,000.00

$25,000.00

Contractor Construction Staking

1.0

LS

$8,500.00

$8,500.00
$5,000.00

Clearing & Grubbing

LS

$5,000.00

3

1.0
4713.9

CY

$15.00

$70,708,17

4

Compaction of Earthwork (Type AA) (MR-0-5)
Subgrade Modification

14141.6

SY

$8.00

$113,133.07

13468.2

SY

$60,00

$808,093.33

600.0

LF

$25.00

$15,000.00

2.0

EA

$1,500.00

$3,000,00

580.0

SY

$40.00

$23,200.00

1

2

5

Mobilization

6

Concrete Pavement (8") (AE)(NRDJ)

7

Combined Curb & Gutter

8
9

Sidewalk Ramps
Sidewalk Construction (4") (AE)

10

Storm Sewer Inlet

11

Storm Drain Pipe

12

Pavement Markings

13

Permanent Signing

14

15

4.0

EA

$4,500.00

$18,000.00

550.0

LF

$120.00

$66,000,00

1.0

LS

$3,500.00

$3,500.00

1.0

LS

$2,500,00

$2,500.00

1.0

LS

$3,000.00

$3,000,00

1.0

LS

$3,500.00

$3,500.00

Erosion Control

Permanent Seeding

Contingencies (10%)

$1,168,134.57
$116,813.46

Engineering (6%)

$35,044.04

Subtotal

TOTAL BASE BID

Driues Deslenercini
Surveying

Engineering
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$

1,319,992.06

- DRAFT City of Hays, Kansas
1-70 Commercial Development

230th & 55th Street Improvements

1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST

ESTIMATED CONSTRUCTION COSTS

1

Mobilization

2

Construction Staking

3

Rock Excavation

4

Common Excavation

5

Embankment

6

Compaction of Earthwork

8

Aggregate Base (AB-3) (6")
Concrete Pavement (8") (NRDJ) (AE)

11

Aggregate Shoulder (AS-1) (6")

7

12

13

$60,000.00

$60,000.00

LS

$12,000.00

$12,000.00

4,850

CY

$12,00

$58,200.00

5,300

CY

$6.00

$31,800.00

12,530

CY

$14.00

4,800

CY

$2.50

$175,420.00
$12,000.00

14,919

SY

$13.50

$201,406.50

11,100

SY

$60,00

$666,000.00

3,819

SY

$30.00

$114,570.00

65

LF

$70.00

$4,550.00

2

EA

$600.00

$1,200.00

1

LS

$10,000,00

$10,000.00

1

LS

$3,500.00

$3,500.00

1

LS

$8,500,00

$8,500.00

1

LS

$6,500.00

$6,500.00

1

LS

$8,000.00

1

LS

24" End Section
Pavement Markings

15

Permanent Signing

16

Erosion Control

17

Temporary Seeding

19

LS

1

24" CMP

14

18

1

Permanent Seeding
Traffic Control

15000

Subtotal

$8,000.00

$15,000.00
$1,388,646.50

Contingency (10%) $
Engineering Design (7%) $

138,864.65

Construction Engineering (8%) $

122,200,89

106,925.78

Other
Total

Estimate Description

jDriaas listen croup
Surveying

Engineering
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$1,756,637.82

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

South Private Access Road
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

1

Mobilization

1.0

LS

$30,000.00

$30,000.00

LS

$4,500.00

$4,500.00

2

Contractor Construction Staking

1.0

3

Clearing & Grubbing

1.0

LS

$3,000.00

$3,000.00

4

Rock Excavation

350.0

CY

$15.00

$5,250.00

5

Common Excavation

500.0

CY

$10.00

$5,000.00

6

Compaction of Earthwork (Type AA) (MR-0-5)

1743.0

CY

$30,00

$52,288.80

7

Subgrade Modification

5325.7

SY

$17.00

$90,537.09

8

Concrete Pavement (8") (AE)(NRDJ)

4841.6

SY

$60.00

$290,493.33

Combined Curb & Gutter

2425.0

LF

$25,00

$60,625.00

8.0

EA

$1,500.00

$12,000,00

1600.0

SY

$50.00

$80,000.00

8.0

EA

$5,500.00

$44,000,00

1100.0

LF

$120.00

$132,000.00

9
10

Sidewalk Ramps

11

Sidewalk Construction (4") (AE)

13

Storm Sewer Inlet

14

Storm Drain Pipe

15

Pavement Markings

1.0

LS

$5,000.00

$5,000.00

16

Traffic Control

1.0

LS

$10,000.00

$10,000.00

17

Permanent Signing

1.0

LS

$5,000.00

$5,000.00

18

Erosion Control

1.0

LS

$2,500,00

$2,500.00

19

Permanent Seeding

1.0

LS

$3,500.00

$3,500.00

Subtotal

$835,694.22

Contingencies (15%)

$125,354.13

Engineering (6%)

$50,141.65

TOTAL BASE BID

\ l)rie«Ccsicn Croim
J) Surveying Engineering Planning
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$

1,011,190.01

ENGINEERS ESTIMATE
City of Hays, Kansas
1-70 Commercial Development

North Private Access Road
1/29/2019 - Concept Design

ENGINEERS OPINION OF PROBABLE COST
ESTIMATED CONSTRUCTION COSTS

mwm
C WKMb^
mm

IKS :
1

Mobilization

1.0

LS

$30,000.00

2

Contractor Construction Staking

1.0

LS

$4,500.00

$30,000,00
$4,500.00

3

Clearing & Grubbing

1.0

LS

$3,000.00

$3,000.00
$5,250.00

4

Rock Excavation

350.0

CY

$15.00

5

Common Excavation

500.0

CY

$10.00

$5,000,00

6

Compaction of Earthwork (Type AA) (MR-0-5)

885.7

CY

$30.00

$26,570.40

7

Subgrade Modification

2706.2

SY

$17.00

$46,006.16

8

Concrete Pavement (8") (AE)(NRDJ)

2460.2

SY

$60.00

$147,613.33

Combined Curb & Gutter

1180.0

LF

$25.00

$29,500.00

4.0

EA

$1,500.00

$6,000,00

466.7

SY

$50.00

$23,333.33

9
10

Sidewalk Ramps

11

Sidewalk Construction (4") (AE)

13

Storm Sewer Inlet

14

Storm Drain Pipe

15

6.0

EA

$5,500.00

$33,000,00

700.0

LF

$120.00

$84,000.00

Pavement Markings

1.0

LS

$5,000.00

$5,000.00

16

Traffic Control

1.0

LS

$10,000.00

$10,000,00

17

Permanent Signing

1.0

LS

$5,000.00

$5,000,00

18

Erosion Control

1.0

LS

$2,500,00

$2,500.00

19

Permanent Seeding

1.0

LS

$3,500.00

$3,500.00

Subtotal

$469,773.22

Contingencies (15%)

$70,465.98

Engineering (6%)

$28,186.39

TOTAL BASE BID

PrinwDetign €rcun
Surveying

Engineering
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$

568,425.60

CITY OF HAYS, KANSAS
D&J Land Development LLC
TIF and CID Schedule
Tax Increment Financing
(TIF)

Community Improvement District
(CID)

DATE
Completed

ACTION
Circulate final Term Sheet

ACTION
Circulate final Term Sheet

Dec. 12

City Commission approves annexation of real
estate

Dec. 16

Publish ordinance regarding annexation

Jan. 2

Work Session: City Commission considers Resolution
setting public hearing

Jan. 9

City Commission considers Resolution setting
public hearing

Jan. 10

Resolution sent via certified mail to BOCC, USD, and
property owners (within 10 days of adopting
Resolution)
Developer submits draft Project Plan to City

Feb. 5

Resolution published in the Hays Daily News
(1–2 weeks before public hearing)

Feb. 6

Work Session: City Commission considers Ordinance
establishing Redevelopment District

Feb. 13

Public hearing (not less than 30, no more than 70
days following adoption of Resolution)
City Commission considers Ordinance establishing
Redevelopment District

Feb. 19

Publish Ordinance in Hays Daily News

Feb. 28

Developer files final Project Plan with City Clerk
Project Plan delivered to BOCC and USD

March 14

BOCC and USD veto period expires (30 days
following public hearing)

March 16

Planning Commission makes comprehensive plan
consistency finding

March 19

Work Session: City Commission considers Resolution
calling public hearing on Project Plan

164

Property owner files CID Petition with City
Clerk

Work Session: City Commission considers
Resolution calling public hearing on CID

DATE

Tax Increment Financing
(TIF)

Community Improvement District
(CID)

ACTION

ACTION

March 26

City Commission considers Resolution calling
public hearing on Project Plan

City Commission considers Resolution
calling public hearing on creation of CID

March 27

Resolution sent via certified mail to BOCC, USD, and
property owners (within 10 days of adopting
Resolution)

Resolution sent certified mail to all property
owners (at least 10 days before hearing)

April 29

First publication of Resolution

May 6

Publication of Resolution calling Public Hearing (at
least 1 week, no more than 2 weeks, before hearing)

Second publication of Resolution
(at least 7 days before public hearing)

May 7

Work Session: City Commission considers Ordinance
approving Project Plan and Development Agreement

Work Session: City Commission considers
Ordinance creating CID

May 14

Public Hearing (not less than 30, no more than 70
days following adoption of Resolution)

Public Hearing

City Commission considers Ordinance approving
Project Plan and Development Agreement
(2/3 vote required)

City Commission considers Ordinance
approving creation of CID

Publish Ordinance approving Project Plan

Publish CID Ordinance

Send Ordinance and Project Plan to County
Clerk/Treasurer /Assessor, BOCC, and USD
(by Jan. 1, 2021)

Certified mail notice to Kansas Department
of Revenue to begin CID Sales Tax no later
than __/__/201_

May 20

Submit Ordinance for recording with
County
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CSTY OF HAYS

APPLICATION FOR ECONOMIC INCENTIVES

I.

GENERAL INFORMATION

1.

D & J Land Development LLC

August 14, 2019

Name of Applicant Firm

Date of Request

2.

Local Address

785-625-9295

2670 E. 9th Street

Telephone Number

Hays, Kansas 67601

785-625-4030
Fax Number
danhess@hess-services.com

e-mail address
Headquarters Address

5841 S.W. 29th Street

785-969-3719
Telephone Number

Topeka, Kansas 66614
785-625-4030
Fax Number

Johnnyb5901 @qmail.com
e-mail address
3.

Names and titles of the corporate principal officers and directors including local principal
officers and/or management personnel, if known, of the applicant:
John E. Brown

Managing Partner

Name

Title

Dan Hess

Managing Partner

Name

Title

4.

How long has the firm been in business? The company was organized on October 29, 2018

5.

Has the applicant or any principal thereof:

Been convicted or any crime other than a traffic violation in the past ten (10) years?
Yes

X

No

Had Federal or State tax liens filed against them?

Yes

X

Had a court judgment rendered against them that remains unpaid?

Been declared insolvent, bankrupt or been in receivership?

X

No
Yes

Yes

Filed an application for tax abatements or incentives in another community?
X

Yes

No
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No

X

No

City of Hays
Application for Economic Incentives

The name, address and telephone numbers of two banking or credit references:
1. Dennison State Bank, c/o Bill Nichols: 800-633-2423

2. Simmons Bank c/o Craig Kesner; 417-875-6870
6.

Names and addresses of all persons or firms that will be listed as owner(s) of the property to
receive incentives:

7.

D & J Land Development LLC

Same as above

Name

Address

Name

Address

Name

Address

Name

Address

Provide a brief history of your company, including the types of developments completed (for
commercial developments, please list names of retailers and service firms):
**See Attachment A**

8.

Describe in general terms the legal structure of your business. Specifically indicate how your
business is organized (i.e., corporation, partnership, etc.), where the entity is domiciled,
ownership, subsidiaries or affiliates and any other information necessary to understand how
you are legally organized.
The Applicant is a Kansas limited liability company.

9.

Enclose a copy of your audited financial statements for the past five (5) years. Not Applicable.

10.

Attach to this application the names, locations and contacts of other governments from which
you have received or applied for economic incentives, including but not limited to Tax
Increment Financing (TIF), Transportation Development District (TDD) bonds, STAR bonds,
tax abatements and/or industrial revenue bonds if applicable. **See Attachment A**
check here if NOT applicable.

II.

NATURE OF THE IMPROVEMENTS

1.

Location of improvements:

** See Attachment B**
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2.

Land to be purchased: All real estate shown on Attachment B, except for and excluding rights
of ways, streets, and any real estate south of the north right-of-way of line of 1-70
sq. feet or acres 35 acres, more or less, Phase I; 15 acres, more or less. Phase II
value/purchase price: $4,000,000, more or less. Phase I: Phase II TBD.

3.

New construction or modification: **See Term Sheet**
Cost: $.

sq. feet:

Identify Construction:

4.

New Machinery and Equipment subject to personal property taxes (include approximate
purchase dates and estimated useful life): **Not Applicable**
Description:

Cost: $
5.

Please state the reason for the establishment of the new facility or the expansion or

replacement of the existing facility: The intersection of I-70 and Highway 183/230th Avenue is
an ideal location for a travel plaza a related amenities, and would capitalize on the large
volume of l-70's commercial and retail traffic. The City of Hays is not fully capitalizing on the
economic development potential of the I-70 corridor. This project also enables the further
expansion and development of the area by extending critical infrastructure and related road
improvements.
6.

What are the approximate starting and completion dates for the project? The completion
date is defined as the date you will be ready to utilize the new or expanded facility.
Summer/Fall 2019

Multiple Phases - Approx. 3 Years

Start Date

Completion Date

III.

PROPOSED USE AND ECONOMIC BENEFIT

1.

What type of new or expanded business activity does the applicant propose?
Enclosed is a concept development plan and summary showing proposed uses in several
phases of development. These uses include a full service travel plaza, truck wash, and pad
sites for hotel, retail, restaurant and ancillary uses.

2.

List the type of retail or service firm to be located in the proposed development (include
details of the nature and scope of the operation of the business):
Please see the enclosed summary of uses and concept site plan.

3.

What percentage of the facility will the applicant occupy?

4.

Do any of the proposed retailers or service firms have a product or process that may
pose or create an environmental hazard when it is sold, destroyed or discarded?
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5.

All underground storage tanks will be installed and maintained per applicable law.
Please list all new employees and proposed wages, excluding fringe benefits, by the job titles
included in the Annual Wage Survey prepared by the Kansas Department of Human
Resources, if possible. **Figures for all Travel Plaza uses (C-store, restaurant, etc.)
listed below. See attached Proforma For Travel Plaza and Job Estimates for Hotels**

Category
Full-time
Employees
Management

Job Title

Salary
Range

# New
Employees

# of
Transfers

Managers

$60 to $75k

2

Avg.
Annual
Salary
$67,500

$15-$20/hr

38

$23,500

Date
Hired

Professional
Technical
Clerical
Production/
Assembly
6.

What are the employer's share of fringe benefits including health insurance but excluding
vacation, holidays, and sick leave, as a percentage of annual salary by employee category.
Also indicate the percentage of health insurance cost paid by the employer.
**See Proformas For Travel Plaza and Hotels, Attached**

Category

Fringe Benefit %

Health Insurance
(% Paid by Employer)

Management

10

50

Professional

15

50

15

50

Technical
Clerical
Production/Assembly
Note: Percentage varies with salary level if all employees receive the same benefit package.
7.

Briefly describe your medical, vacation, sick leave and retirement benefits. (Attach any
appropriate benefit summary publications if applicable)
**See Proforma For Travel Plaza, Attached**
Hotels: Assume 2 weeks vacation and 50% health insurance.

8.

Provide a breakdown of your annual operating expenses. Indicate the percentage of total
annual operation expenses that will be spent locally within Ellis County for each item.
For firms expanding their facilities and operations in Ellis County, indicate the current annual
operating expenses and provide a projection for the incremental expenses after the expansion.
For firms planning to newly locate in Ellis County an accurate projection of future annual
operational expenses need to be provided. **See Proforma For Travel Plaza, Attached**
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Type of Expense

Actual

i

Projected Total2

% Spent in Ellis
County

$ Amount

Actual %

$ Amount

Projected
Total %

Professional services
(legal, accounting,
advertising, etc.)
Business service
(training,
maintenance)

cleaning services
transportation
office supplies

material and goods
other (specify)

Annual Operational Expenses3 **See Proforma For Travel Plaza. Attached**
Actual Expenses

Subtotal $

IV. TAX ABATEMENT INFORMATION (Not applicable to Retail Development).
A.

Amount or percentage of tax abatement requested and duration:

B.

In-lieu-of-tax payments offered and duration:

C. Why tax abatement is a critical factor in determining whether the proposed project is to be
completed?

1

For existing facility, if applicable.

2

After construction or expansion of new facility.
3

•

Do not report labor costs, debt service, purchase of equipment subject to personal property tax.
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V.

OTHER INCENTIVE INFORMATION **See Proforma For Travel Plaza. Attached**

Annual Operational Expenses (Hotel projects only)4
Type of Expense

Estimated Total ($ amount)

% Local

Telephone

13000

100

Electricity

60000

100

Gas

25000

100

Water

16000

100

Waste Water

Included in water

100

Garbage

12000

100

Cable

18000

100

Other

Actual Expenses

Subtotal $

1.

State all incentives being requested within this application: The Applicant requests the
formation of a TIF District for the development of two (2) Project Areas, as attached, for the
purpose of reimbursing eligible project costs on a "pay as you go" basis. Pursuant to K.S.A.
12-1770 et seg., as amended (the "Act"), tax increment funds will be used to pay for certain
eligible project expenses within or contiguous to the District including, without limitation, land
acguisition costs, utility improvements, site preparation, landscaping, and the construction of
new public streets, parking, landscaping, and access drives. A copy of the budget for
construction of the project, including those costs to be paid for with tax increment revenues, is
set forth in the Applicant's proposed Term Sheet.

2.

Provide reasons why economic incentives are necessary for the project: In order to develop
the project area, land needs to be acguired and infrastructure needs to be developed. The
cost of this infrastructure, which benefits the City at large as well as the project areas, is
significant. The site presently lacks utility infrastructure to support development, but upon
completion the extended utilities could service additional development north of I-7Q. But for
the use of tax increment financing, the infrastructure costs would be too high to justify the
development of the project. A map of the two proposed project areas are included in the
Applicant's proposed Term Sheet. Phase I would commence development immediately.
Phase II has a 2-5 year timeframe for commencement.

3.

What improvements or services will need to be provided by the City or County to
accommodate this improvement?
The Applicant reguests the City contribute $1 ,500,000 of transportation grant funds towards

road improvements at the intersection of I-70 and 230th Street, as more particularly described
in the Applicant's proposed Term Sheet, and any other grants available for public
improvements inside the proposed TIF district.

4 Do not report labor costs, debt service, purchase of equipment subject to personal property tax.
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ATTACHMENT A

Property purchased or built by John Brown
or companies he owned from 1997-2013

J & J Development Inc.

'

L

1424 Church St, Eudora Kansas. 3-acre project

2.

215 Gage Dr., Holllster Missouri. 30 K sq ft strip center

3.

2605 SW 21st St, Topeka Kansas. 41 K sq ft

4.

300 Terrace Parkway, Branson Missouri. 20 Ksq ft office building

5.

506 N 1st St, Garland Texas. Small Travel Plaza

6.

13601 S Hwy 75, Glenppol Oklahoma. Small Travel Plaza

7.

3520 N, Woodlawn, Wichita Kansas. C-Store

8.

2900 Eagle Crest, Emporia Kansas. C-Store

9.

2929 W. Hwy 50, Emporia Kansas. C-Store

10. 901 Hwy 202, Mountalnburg Arkansas. Large Travel Plaza

.

11. 3799 Rldgedale Rd., Rldgedale Missouri. Large strip center with Travel Plaza, 65 Ksq ft
12. 3729 Rldgedale Rd, Rldgedale Missouri. 326 storage units.

13. 106 S. 42nd St, Enid Oklahoma. Large Travel Plaza
14. 845 N. Main St, Benton Kansas. Small truck stop
15. 100 S, Meriden. Valley Center Kansas. Small strip center with C-Store
i

16. 917 4th St, Holton Kansas. C-Store

17. 224 S. 4th St, Burlington Kansas. C-Store
18. 401 N Commercial, Sedgwick. C-Store

19. 2242 SE Hwy 54, Eldorado Kansas. C-Store
20. 104 N. Baltimore, Derby Kansas. C-Store
21. 1400 N Main St., Eldorado Kansas; C-Store

22. 3830 SE 29th St., Tppeka Kansas. 30 K sq ft strip center
23. 2107 E. Kansas Ave, McPherson Kansas. C-Store

24. 7115 W. 35th St., Wichita Kansas. C-Store
25. 1925 W. 21st St., Wichita Kansas. C-Store
:
26. 17898 MSH 13, West Branson Missouri. Strip center with C-Store
27. 1535 E. Pawnee, Wichita Kansas. Strip center with C-Store
28. 541 Croco Rd., Topeka Kansas. C-Store car wash
29. 545 Croco Rd., Topeka Kansas. 8 bay carwash

30. 701 N, Main St., Eldorado Kansas. C-Store carwash

.

31. 8i0 SE IS"1 St., TOpeka Kansas, Hudson Crossing shopping center and 22 acres- T, *£' f P
32. 2841 SE 29,h St., Topeka Kansas. Croco Crossing 25 K sq ft shopping center
33. 1-35 and Hwy 68, Ottowa Kansas. 36-acre development

« v-

34. Airport Drive, Joplin Missouri. B&N Investments 32-acre development
35. 1-70 Investments 35-acre development, Jennings Missouri

. 'f-

36. West Des Moines Iowa, Hickman Center 58 Ksq ft shopping center

37. Corporate View, Branson Missouri, 37 K sq ft office building

38. 3512 SW Fairlawn Rd., Topeka Kansas, 10 K sq ft office building
39. 9 acres, El Dorado Kansas, Office warehouse truck card lock

40. Flex warehousing 84 units, 500 sq ft office, 750 sq ft warehouse with overhead door, Bentonville
Arkansas
41. McDonalds and C-Store, Eureka Kansas

42. McDonalds and C-Store, St. Joe Missouri

43. 10* and Wanamaker, Topeka Kansas. C-Store

44. 29th and Gage, Topeka Kansas. C-Store 8t carwash.
45. Hwy 54, Eureka Kansas. C-Store
46. 1-70 and Washington Ave, Junction City Kansas. C-Store

47. Eisenhower Ave, Junction City Kansas. C-Store
48. Green Hills Ave, Branson Missouri. 8 bay car wash
49. Leavenworth Medical Center, Leavenworth Kansas

50. Wood River Landing, Wood River Illinois. 12 acre development
51. Owned Tri States Utility. Privately owned public regulated; In Branson Missouri and West

Branson Missouri water utility. Sold after seven years to American Water Systems. 8,500 meters.
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City of Hays
Application for Economic Incentives

HOTEL JOB ESTIMATES5
Hotel #1 - 80 rooms
Category

Job Title

Full-time

Salary

# New

# of

Avg.

Date

Range

Employees

Transfers

Annual

Hired

Employees

Salary

$50,000

1

$50,000

$30,000

1

$30,000

$30,000

1

$30,000

$30,000

1

$30,000

Janitorial

$8.50-

19

$265,000

Housekeeper

$9.00 per

and Front

hour

General
Manager
Front Desk
Manager

Maintenance
Manager
Executive
Housekeeper

Desk hourly
(full and part
time)

Hotel #2 - 60 rooms
Category
Full-time

Job Title

Salary

# New

# of

Avg.

Date

Range

Employees

Transfers

Annual

Hired

Employees

Salary

$50,000

1

$50,000

$30,000

1

$30,000

$30,000

1

$30,000

$30,000

1

$30,000

Janitorial,

$8.50-

14

$200,000

Housekeeper

$9.00 per

and Front

hour

General
Manager

Front Desk
Manager

Maintenance
Manager

Executive
Housekeeper

Desk hourly
(full and part
time)

5 These are rough estimates only and are subject to change.
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Supplemental Questionnaire

City of Hays

Supplemental Questionnaire

1.

Name of Applicant Firm:

2.

Firm's SIC Code:

D & J Land Development, L.L.C.

3.

Description and purpose of the new business or expansion:

Development of travel plaza and related amenities, including for example, truck wash, retail
Hotel(s), restaurants, etc. and construction of public infrastructure improvements.
See attached.

Capital Investment
Market or retail value of the new or additional investment:
First Expansion

Second

Third

See Term

4.

Land

5.

Building & Improvements

6.

Furniture, Fixtures, & Equipment

Sheet

Sales and Purchases
Expected sales and purchases due to the expansion:
Sales

Purchases

7.

Year 1

2000000

10000000

8.

Year 2

25300000

18000000

9.

8300000

Year 3

32000000

10. Year 4

38700000

11. Year 5

38700000

12. Year 6

38700000

13. Year 7

38700000

14. Year 8

38700000

15. Year 9

38700000

16. Year 10

38700000

What percentage will be subject to sales tax: (gas/diesel sales subject to gas tax)
Sales

Purchases

17. Year 1

100%

100%

18. Year 2

100%

100%

19. Year 3

100%

100%

100

%

20. What is the expected percentage of annual net taxable income on
which state corporate income tax will be computed?
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Fourth

Supplemental Questionnaire

Additional Annual Utility Expenditures due to the Expansion
Construction Period
21.
22.
23.
24.
25.
26.
27.
28.

Telephone
Electricity
Gas
Water
Waste Water
Garbage
Cable
Other
%

Year One of
Expansion

See Proforma

29. By what percentage are utility bills expected to increase during
the remaining years of the expansion?

New Employees due to Expansion

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Year 1
Year 2
Year 3
Year 4
Year 5
Year 6.
Year 7
Year 8
Year 9
Year 10

40

New Hires

Average Annual
Salaries
$25,875

Moving to the
County
10

5

Moving from
Out-of-state

New Construction

40. Total Construction Cost
41. Construction Profit Percentage

Initial
Construction
or Expansion
See term
sheet
Unknown %

2nd
Expansion

3rd
Expansion

%

%

4th
Expansion
%

Construction Materials Purchased
Initial
Construction
or Expansion

2nd
Expansion

Page 2 of 5
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3rd
Expansion

4th
Expansion

Supplemental Questionnaire

42.

In the Statei

15000000

43.

In the County

12000000

44.

In the City

10000000

Costs of Furniture, Fixtures, & Equipment Purchased
Initial
2nd

3rd

4th

Expansion

Expansion

Expansion

Construction

or Expansion
45.

In the State

1000000

46.

In the County

200000

47.

In the City

200000

Construction Workers and Salaries (Travel Plaza Only)
Initial
Construction
2nd

3rd

4th

Expansion

Expansion

Expansion

or

Expansion
30

49.

Number of construction workers
Total salary paid average worker

50.

Total construction salaries

$20/hr
$770,000

51 .

Household size of average worker

3

48.

Visitors due to the Expansion
Out-of-town visitors expected
Year 1

5000

53.

Year 2

10000

54.

Year 3

15000

55.

Year 4

20000

56.

Year 5

20000

57.

Year 6

20000

58.

Year 7

20000

59.

Year 8

20000

60.

Year 9

20000

61.

Year 10

20000

52.

1

62.

How many days will an average visitor to your firm be expected to stay in

1

63.

How many nights will a visitor to your firm be expected to stay overnight in city

64.

How many nights will a visitor to your firm be expected to stay overnight

the area?

hotels or motels?
1

anywhere in the county?
1 Purchases are estimated as follows: 50% of total estimated Phase I cost of private improvements ($36,300,000/2 =
$18,150,0000). State estimate is $15,000,000, County = 12,000,000, City = $10,000,000.
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Supplemental Questionnaire

Economic Development Worksheet
Benefits/Cost Analysis
D & J Land Development, L.L.C.

Firm's Name:

Extraordinary Payments the Firm will Make

To the State

To the County

To the City

65.

Construction Period

$ None for all

$ None for all

66.

Year 1

67.

Year 2

68.

Year 3

69.

Year 4

70.

Year 5

71.

Year 6

72.

Year 7

73.

Year 8

74.

Year 9

75.

Year 10

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$

$ None for all

$
$
$
$
$
$
$
$
$
$

Extra Costs to Provide Infrastructure and/or Services for this Expansion
State Costs

County Costs

City Costs

76.

Construction Period

$ None for all

$ None for all

None for all

77.

Year 1

78.

Year 2

79.

Year 3

80.

Year 4

81.

Year 5

82.

Year 6

83.

Year 7

84.

Year 8

85.

Year 9

86.

Year 10

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$

$
$
$
$
$
$
$
$
$
$

Where New Employees Live
As a Percentage of the
Total Number of New
Employees
75

%

87.

In the city

75

%

88.

In the school district where the firm is located

75

%

89.

In the county

100

%

90.

In the region
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225
DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

8/8/2019
9:40 AM
V3

PROJECT SUMMARY (no multipliers, no substitution)
Company Name

Hays Travel Plaza
263
$156,517,938
$41,800,000
$0
$40,800,000
$1,000,000

Number of new jobs for 20-year period
Amount of payroll for 20-year period
Amount of capital investment for 20-year period
Land
Buildings
Machinery and Equipment
INCENTIVE SUMMARY
City Incentives - Hays
Tax abatement
Sales tax exemption
Forgivable loans
Infrastructure
Cash value all other incentives

4,775,286
4,775,286
0
0
0
0

County Incentives - Ellis
Tax abatement
Sales tax exemption
Forgivable loans
Infrastructure
Cash value all other incentives

7,065,115
7,065,115
0
0
0
0

State Incentives
Tax abatement
Sales tax exemption
Forgivable loans
Training dollars
Infrastructure
Cash value all other incentives

0
0
0
0
0
0
0
2,850,347
2,850,347

School District Incentives - 489 Hays
Tax abatement
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225
DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

8/8/2019
9:40 AM
V3

TAX ABATEMENT PARAMETERS
Real Property
Number of years
Percentage
Personal Property
Number of years
Percentage

0
0.0%
0
0.0%

CONSTRUCTION IMPACTS
Jobs Multiplier
Earnings Multiplier

1.6664
1.4898

Direct jobs
Direct payroll earnings

386
$20,400,000

Total jobs
Total payroll earnings

644
$30,391,920

SUBSTITUTION
Firm NAICS code

4A0000 Other retail

Substitution percentage applied to firm operations

100.0%

FIRM MULTIPLIERS (On-going Operations)
Jobs
Earnings

1.3694
1.5810

ECONOMIC IMPACT OF FIRM OPERATIONS
Number of jobs 20-year period
Direct
Total

-

Payroll earnings for 20-year period
Direct
Total

$0
$0
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225
DATE OF ANALYSIS
TIME OF ANALYSIS
VERSION OF ANALYSIS

8/8/2019
9:40 AM
V3

FISCAL IMPACT
City Fiscal Impacts. - Hays
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$2,199,815
$2,199,815
$3,316,132
66.3%
$5,515,946
$3,316,132
1.66

County Fiscal Impacts. - Ellis
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$315,088
$315,088
$4,906,272
6.4%
$5,221,361
$4,906,272
1.06
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FISCAL IMPACT continued
State Fiscal Impacts
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$7,950,440
$7,950,440
$746,177
1065.5%
$8,696,617
$746,177
11.65

School District Fiscal Impacts. - 489 Hays
Present value of net benefits
Rate of Return on Investment
Net public benefits 20-year period
Public costs 20-year period
ROI
Benefit-Cost Ratio
Public benefits 20-year period
Public costs 20-year period
Benefit-Cost Ratio

Discounted
$1,071,322
$1,071,322
$4,964,964
21.6%
$6,036,286
$4,964,964
1.22

In the preparation of this report, the Center for Economic Development and Business Research assumed that
all information and data provided by the applicant or others is accurate and reliable. CEDBR did not take
extraordinary steps to verify or audit such information, but relied on such information and data as provided
for purposes of the project.

This analysis requires CEDBR to make predictive forecasts, estimates and/or projections (hereinafter
collectively referred to as “FORWARD-LOOKING STATEMENTS”). These FORWARD-LOOKING
STATEMENTS are based on information and data provided by others and involve risks, uncertainties and
assumptions that are difficult to predict. The FORWARD-LOOKING STATEMENTS should not be
considered as guarantees or assurances that a certain level of performance will be achieved or that certain
events will occur. While CEDBR believes that all FORWARD-LOOKING STATEMENTS it provides are
reasonable based on the information and data available at the time of writing, actual outcomes and results
are dependent on a variety of factors and may differ materially from what is expressed or forecast. CEDBR
does not assume any responsibility for any and all decisions made or actions taken based upon the
FORWARD-LOOKING STATEMENTS provided by CEDBR.
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
City Fiscal Impacts. - Hays

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
10.00
9.00
8.00
7.00

Yrs. 1-2

$547,797

Yrs. 1-3

$638,338

Yrs. 1-4

$755,444

Yrs. 1-5

$870,163

Yrs. 1-6

$981,706
$1,089,47
7
$1,193,60

Yrs. 1-8
Yrs. 1-9
Yrs. 1-10

5.00

Yrs. 1-11
Yrs. 1-12

4.00

Yrs. 1-13
Yrs. 1-14

3.00

Yrs. 1-15
Yrs. 1-16

1.66

Yrs. 1-17
Yrs. 1-18

1.00
0.00

$485,825

Yrs. 1-7

6.00

2.00

Yr. 1

Yrs. 1-19
Yrs. 1-20
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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4
$1,294,20
9
$1,391,41
3
$1,485,32
9
$1,576,06
9
$1,663,74
1
$1,748,44
8
$1,830,29
1
$1,909,36
6
$1,985,76
7
$2,059,58
4
$2,130,90
5
$2,199,81
5

Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
County Fiscal Impacts. - Ellis

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
2.00

Yr. 1

$71,163

Yrs. 1-2

$77,147

Yrs. 1-3

$87,113

Yrs. 1-4

$100,787

Yrs. 1-5

$116,740

Yrs. 1-6

$133,379

Yrs. 1-7

$149,456

Yrs. 1-8

$164,989

Yrs. 1-9

$179,996

1.00

Yrs. 1-10

$194,496

Yrs. 1-11

$208,506

0.80

Yrs. 1-12

$222,042

Yrs. 1-13

$235,121

0.60

Yrs. 1-14

$247,757

Yrs. 1-15

$259,965

0.40

Yrs. 1-16

$271,761

Yrs. 1-17

$283,158

0.20

Yrs. 1-18

$294,170

Yrs. 1-19

$304,809

0.00

Yrs. 1-20

$315,088

1.80
1.60
1.40
1.20

1.06

0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
State Fiscal Impacts

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
140.00
120.00
100.00
80.00
60.00
40.00
20.00
0.00

Yr. 1

$3,574,149

Yrs. 1-2

$3,709,087

Yrs. 1-3

$3,979,463

Yrs. 1-4

$4,280,408

Yrs. 1-5

$4,572,878

Yrs. 1-6

$4,856,218

Yrs. 1-7

$5,129,977

Yrs. 1-8

$5,394,478

Yrs. 1-9

$5,650,034

Yrs. 1-10

$5,896,949

Yrs. 1-11

$6,135,514

Yrs. 1-12

$6,366,011

Yrs. 1-13

$6,588,714

Yrs. 1-14

$6,803,886

Yrs. 1-15

$7,011,781

Yrs. 1-16

$7,212,646

Yrs. 1-17

$7,406,719

11.65Yrs. 1-18

$7,594,229

Yrs. 1-19

$7,775,398

Yrs. 1-20

$7,950,440

0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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Center for Economic Development and Business Research
Wichita State University
1845 Fairmount St.
Wichita, Kansas 67260-0121
(316) 978-3225

Project or Company Name: Hays Travel Plaza
Date of Analysis: 8/8/2019
Version of Analysis: V3
School District Fiscal Impacts. - 489 Hays

Present
Present Value
Value of
of Net
Net Benefits
Benefits

Benefit-Cost Ratio
1.40
1.20

1.22

1.00
0.80
0.60
0.40
0.20

Yr. 1

$19,860

Yrs. 1-2

$59,662

Yrs. 1-3

$134,918

Yrs. 1-4

$207,629

Yrs. 1-5

$277,881

Yrs. 1-6

$345,021

Yrs. 1-7

$409,280

Yrs. 1-8

$471,366

Yrs. 1-9

$531,352

Yrs. 1-10

$589,310

Yrs. 1-11

$645,308

Yrs. 1-12

$699,412

Yrs. 1-13

$751,687

Yrs. 1-14

$802,194

Yrs. 1-15

$850,992

Yrs. 1-16

$898,141

Yrs. 1-17

$943,695

Yrs. 1-18

$987,709
$1,030,23
5
$1,071,32

Yrs. 1-19

0.00

Yrs. 1-20
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19
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2

CEDBR-FISCAL IMPACT MODEL FIRM DATA SHEET
COMPANY INFORMATION
Company name or project name
Contact name
Contact telephone number
Contact e-mail address
Company NAICS Code - Please select a NAICS code from the list provided. Model
parameters are set based on the NAICS selected.
Substitution Override
Year of application

Hays Travel Plaza

4A0000 Other retail

SITE LOCATION - If incentives are being requested for more than one physical location, and these locations are in
different taxing jurisdictions, then a separate firm data sheet must be filled out for each location. If the property is located
in a special taxing district or industrial zone, please contact CEDBR.
Street Address
City
Hays
County
Ellis
School District
489 Hays
REAL PROPERTY CONSTRUCTION AND IMPROVEMENTS - If construction is expected to significantly exceed 12months allocate expenditures to multiple expansions.
Expansion #1
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
$40,800,000
Furniture, fixtures and equipment (including machinery)
$1,000,000
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
$40,800,000
Amount of taxable construction materials purchased in:
City
$10,000,000
County (should include city amount)
$12,000,000
State (should include city and county amounts)
$15,000,000
Amount of taxable furniture, fixtures and equipment purchased in:
City
$200,000
County (should include city amount)
$200,000
State (should include city and county amounts)
$1,000,000
Total construction salaries
$20,400,000
Expansion #2 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
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Expansion #3 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #4 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #5 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
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Expansion #6 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #7 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
Expansion #8 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
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Expansion #9 (if applicable)
Year of expansion
Market value of firm's initial NEW OR ADDITIONAL investment in:
Land
Building and improvements
Furniture, fixtures and equipment (including machinery)
Initial construction or expansion:
Cost of construction at the firm's new or expanded facility
Amount of taxable construction materials purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Amount of taxable furniture, fixtures and equipment purchased in:
City
County (should include city amount)
State (should include city and county amounts)
Total construction salaries
OPERATIONS
First Year of Full Operations As a Result of This Project

2020

New or additional sales of the firm related to this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Percent of these sales subject to sales taxes in the:
City
County
State

$20,000,000
$25,300,000
$32,000,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
$38,700,000
100.0%
100.0%
100.0%

Annual net taxable income, as a percent of sales, on which state corporate income taxes
will be computed:
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100.0%

New or additional purchases of the firm related to this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Percent of these purchases subject to sales/compensating use taxes in the:
City
County
State
EMPLOYMENT
Number of NEW employees to be hired each year as a result of this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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$10,000,000
$18,000,000
$8,300,000

100.0%
100.0%
100.0%

181
82

Number of these employees moving to county each year FROM OUT-OF-STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Number of these employees moving to county each year FROM OTHER KANSAS COUNTIES
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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8
7

35
30

Weighted average annual salary of all NEW employees, including all employees hired to date, related to this project
Year 1
$24,960
Year 2
$25,304
Year 3
$25,810
Year 4
$26,326
Year 5
$26,852
Year 6
$27,389
Year 7
$27,937
Year 8
$28,496
Year 9
$29,066
Year 10
$29,647
Year 11
$30,240
Year 12
$30,845
Year 13
$31,462
Year 14
$32,091
Year 15
$32,733
Year 16
$33,388
Year 17
$34,055
Year 18
$34,736
Year 19
$35,431
Year 20
$36,140
VISITORS - Include customers, vendors and company employees from other locations in the count of visitors
Number of ADDITIONAL out-of-county visitors expected at the firm as a result of this project
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Number of days that each visitor will stay in the area
Number of nights that a typical visitor will stay in a local hotel or motel
Percentage of visitors traveling on business
Percentage of visitors traveling for leisure

5,000
10,000
15,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
20,000
1
1
50%
50%

Percentage of visitor's expenditures spent in the same city as firm's location
Percentage of visitor's expenditures spent in the same county as firm's location
Percentage of visitor's expenditures spent in Kansas
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100%
100%
100%

PAYMENT BY THE COMPANY TO TAXING JURISTICTIONS - Such as payments in lieu of taxes
Firm payments to the City
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Firm payments to the County
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20

Page 16 of 24

199

Firm payments to the State of Kansas
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Firm payments to the School District
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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CEDBR-FISCAL IMPACT MODEL INCENTIVE INFORMATION
CONTACT INFORMATION FOR CEDBR REGARDING INCENTIVE AMOUNTS
Contact name
Contact telephone number
Contact e-mail address
SALES TAX EXEMPTION ON CONSTRUCTION MATERIALS
Sales tax exemption EXPANSION #1 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #1
Sales tax exemption EXPANSION #2 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #2
Sales tax exemption EXPANSION #3 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #3
Sales tax exemption EXPANSION #4 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #4
Sales tax exemption EXPANSION #5 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #5
Sales tax exemption EXPANSION #6 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #6
Sales tax exemption EXPANSION #7 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #7
Sales tax exemption EXPANSION #8 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #8
Sales tax exemption EXPANSION #9 (please enter yes or no)
Percent of construction material costs funded by IRB for EXPANSION #9
SALES TAX EXEMPTION FOR OPERATIONS
Value of sales tax exemption for OPERATIONS -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%
No
0.0%

Value of sales tax exemption for OPERATIONS -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Value of sales tax exemption for OPERATIONS -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20

Page 19 of 24

202

PROPERTY TAX ABATEMENT
Property tax abatement - Real property land and buildings
Number of Years
Percentage
Property tax abatement - Machinery and equipment
Number of Years
Percentage
FORGIVABLE LOANS - Cash value
Forgivable loans (cash value) -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Forgivable loans (cash value) -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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0
0.0%
0
0.0%

Forgivable loans (cash value) -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
STATE TRAINING DOLLARS
Training dollars KIT/KER/IMPACT (cash value)
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
INFRASTRUCTURE IMPROVEMENTS
Infrastructure improvements (cash value) -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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Infrastructure improvements (cash value) -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Infrastructure improvements (cash value) -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
OTHER INCENTIVES - Cash value
Cash value of all other incentives -- CITY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20

Page 22 of 24

205

Cash value of all other incentives -- COUNTY
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
Cash value of all other incentives -- STATE
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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TAX INCREMENT FINANCING - If this is pay-as-you-go financing, include the allowable infrastructure
improvements paid for by the developer with the construction information on the firm data sheet. Infrastructure
improvements paid for by the taxing jurisdictions should be included in the infrastructure improvements section
above.
Real Property Tax Increment Financing
Base assessment value
$10,400
Percentage of incremental value rebated to the developer
100.0%
Number of years in the incremental value rebate period (maximum 20)
20
Will any additional mill levy rates be excluded from the financing (In addition to the state 1.5 mill levy and
20.0 mill for general education that are ineligible.)
City
County
School District
Projected assessment value (If projected assessments are not provided, analysis is based on capital
investment.)
Year 1
$2,550,000
Year 2
$5,100,000
Year 3
$10,200,000
Year 4
$10,200,000
Year 5
$10,200,000
Year 6
$10,200,000
Year 7
$10,200,000
Year 8
$10,200,000
Year 9
$10,200,000
Year 10
$10,200,000
Year 11
$10,200,000
$10,200,000
Year 12
Year 13
$10,200,000
Year 14
$10,200,000
Year 15
$10,200,000
Year 16
$10,200,000
Year 17
$10,200,000
Year 18
$10,200,000
Year 19
$10,200,000
Year 20
$10,200,000
Sales Tax Increment Financing
Portion of city sales tax rebated to the developer
Portion of sales tax subject to TIF financing
City
County
State
Number of years in the financing period (maximum 20)
Taxable retail sales subject to tax increment financing
Year 1
Year 2
Year 3
Year 4
Year 5
Year 6
Year 7
Year 8
Year 9
Year 10
Year 11
Year 12
Year 13
Year 14
Year 15
Year 16
Year 17
Year 18
Year 19
Year 20
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