City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

1-14-2021

Re:

January 21, 2021 Work Session

Please find the attached agenda and supporting documentation for the January 21, 2021 Work
Session.
Item 2 – 27th Street Reconstruction – Award of Bid
Please refer to the attached memorandum from Jesse Rohr, Director of Public Works, regarding
the reconstruction of 27th Street. City staff is pleased that the lowest responsible bid for this project
is under budget.
Items 3, 4 & 5 – King’s Gate Second Addition (Final Plat, Resolution to Establish Benefit District
and Engineering Services Agreement)
Items 3, 4, and 5 deal with King’s Gate Second Addition. The City Commission is being asked to
consider the Final Plat, Resolution to Establish a Benefit District, and Engineering Services
Agreement. Once approved, this will complete the King’s Gate Additions.
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CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, JANUARY 21, 2021 – 6:30 P.M.

AGENDA
1. January 7, 2021 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. 27th Street Reconstruction – Award of Bid (PAGE 5)
Person Responsible: Jesse Rohr, Director of Public Works
3. King’s Gate Second Addition – Final Plat (PAGE 21)
Person Responsible: Jesse Rohr, Director of Public Works
4. King’s Gate Second Addition – Resolution to Establish Benefit District (Royal Court)
(PAGE 37)
Person Responsible: Jesse Rohr, Director of Public Works
5. King’s Gate Second Addition – Engineering Services Agreement (Royal Court) (PAGE 43)
Person Responsible: Jesse Rohr, Director of Public Works
6. Other Items for Discussion
7. Executive Session (if required)
8. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, January 7, 2021 – 6:30 p.m.

Present: Shaun Musil, Sandy Jacobs, Mason Ruder, Michael Berges, Ron
Mellick, Toby Dougherty, Kim Rupp, and John T. Bird

December 17, 2020 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on December 17, 2020; the minutes stand approved as presented.

2021 Legislative Update
Barbara Wasinger, Kansas State Representative, and Rick Billinger,
Kansas State Senator, provided an update on the 2021 Legislative Session.
Representative Wasinger said the operating procedures of the Kansas
legislature will be different for the 2021 session due to the coronavirus pandemic.
The 125 state representatives will be in session in Topeka every day they
normally are, but will communicate with each other from their offices through a
digital platform, Webex. When it is time to vote on a bill, the representatives will
be on the floor, just one day a week and will be spread out. They will be using
laptop computers to vote. Social distancing will be easier for the Kansas senate,
with just 40 members.
Representative Wasinger stated they will be discussing emergency
powers for the governor because as they were written in the last session, they
expire on January 26, 2021. In an attempt to bring down sales tax on food, the
state will look at enforcing equitable sales taxes for online companies doing
business in Kansas, so brick and mortar businesses won’t have to bear all of the
burden. She noted that there will also be an anti-stalking bill coming up, and
problems in the state’s foster care system still need to be addressed.
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Senator Billinger stated his role will be changing in Topeka. He has
agreed to chair the Ways and Means Committee and by doing that will not serve
on any other committees. He said he has been spending a lot of time working
with Kansans who are in dire need of financial help because of the pandemic. He
also talked about COVID-19 vaccines in Kansas, saying the state is not doing a
good job of distributing the supplies, and eligible people are being left out of the
process. There needs to be better communication between the state and local
entities providing the shots.
Senator Billinger stated property tax relief is likely to be among the first
bills up for debate in the senate. He added that despite the pandemic, sales tax
revenues have been better than expected for the state, as well as for the City of
Hays.
Both Senator Billinger and Representative Wasinger promised the
Commissioners they would continue to support Hays in seeing through its longterm water supply project at the R9 Ranch in Edwards County.

Essential Air Service – Letter of Recommendation for SkyWest Airlines
Jamie Salter, Director of Hays Regional Airport, stated commercial air
service at the Hays Regional Airport is provided through the Essential Air Service
(EAS) program and is administered by the US Department of Transportation
(DOT). Air carriers who participate in the EAS program receive subsidies in
return for providing quality, reliable service. SkyWest Airlines has been our
carrier since August of 2014 and currently provides 12 roundtrip flights each
week to and from Denver.
The current EAS contract with SkyWest Airlines expires July 31, 2021.
The US DOT solicited proposals for the upcoming 2021 to 2024 period and
received one response. This was from SkyWest Airlines and mirrors the same
structure of 12 roundtrip flights each week to and from Denver. The annual
subsidy requested is $3.6 million, up from the annual $3.1 million for the current
contract. The DOT offers communities the opportunity to provide feedback during
the carrier selection.
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Ms. Salter stated while the proposed annual subsidy has increased, there
are no annual costs to the Hays Regional Airport as the contract is between the
carrier and the DOT. The increased ask is likely due to the pandemic’s impact on
the travel industry as a whole. The aviation industry has been hit heavily and
while there has been an uptick in passenger traffic, usage is still down
significantly.
At the January 14, 2021 Commission meeting, Commissioners will be
asked to authorize the Mayor to submit the letter of support for the selection of
SkyWest Airlines to provide passenger service at the Hays Regional Airport.

City Commission Rules of Procedure
City Manager, Toby Dougherty, presented the current Hays City
Commission Rules of Procedure for consideration. The Commissioners were
asked to review the Rules of Procedure for any changes or modifications they
may wish to make. This is an annual procedure which occurs following the
reorganization of the City Commission.
At the January 14, 2021 Commission meeting, the Commissioners will be
asked to approve a resolution adopting the City Commission Rules of Procedure.

Other Items for Discussion
Commissioner Mellick asked the City Manager to elaborate on a recent
article in the Hays Daily News regarding the Quivera National Wildlife Refuge
water rights and how that will affect the City of Hays.
City Manager, Toby Dougherty, stated two entities, Groundwater
Management District No. 5 and WaterPACK are working to block Hays and
Russell’s efforts to develop the R-9 Ranch and are offering contradicting
viewpoints when it comes to the US Fish and Wildlife Services water rights and
the irrigators upstream. The Cities of Hays and Russell have gone above and
beyond what is required by law in order to make a commitment to sustainability
for use of the R-9 Ranch. He stated he has seen a double standard when it
comes to agriculture use verses municipal use. He has seen laws get bent and
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pushed to favor the agriculture industry. He added that we are simply asking that
the laws and regulations to be applied uniformly. He emphasized that we don’t
have a Plan B for a sustainable water source for the area and the future of Hays,
Russell, and the region depends on this.
Mr. Dougherty noted that this legal delay is costing the taxpayers of Hays
and Russell a million dollars a year simply because they are trying to hold us to
unreasonable standards.
The Commissioners wished Vice-Mayor Jacobs a happy birthday and
congratulated Commission Ruder on the birth of his daughter.
Mayor Musil thanked Sherriff Ed Harbin, Ellis County Commissioner
Dustin Roth, Ellis County Attorney Tom Drees, and Ellis County Clerk Donna
Maskus for their service to Ellis County. He also wished those beginning their
new positions well.

The work session was adjourned at 7:24 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk

4

Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

January 21, 2021

Subject:

27th Street Reconstruction – Award of Bid

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary
The Capital Improvement Plan within the 2021 Budget includes a project to reconstruct
27th Street from Hall Street to Fort Street. Bids were received on December 22nd from
four contractors with the low bid coming from Paul-Wertenberger Construction, Inc. of
Hays, KS in the amount of $2,376,131.60. Staff recommends entering into a contract
with the low bidder for the construction of said improvements to be funded out of Capital
Projects, with transfers from Commission Capital Reserves, Stormwater Reserves, Water
Capital, and Sewer Capital for respective items of work.

Background
The next major reconstruction project for the City of Hays is 27th Street from Hall to Fort.
This particular project has been listed in the Capital Improvement Program (CIP) for
several years now. 27th Street is a 3-lane arterial road and carries approximately 10,000
vehicles per day. The total project length is approximately 3,780 LF. Existing pavement
is a mix of full depth asphalt and concrete overlaid with asphalt. There is no parking on
either side of 27th Street.
The intent of the project is to remove and replace all the pavement, curb & gutter,
sidewalks, curb ramps, intersections, alley entrances, and driveways necessary to meet
ADA requirements. The project also includes new pavement markings, storm sewer
improvements at Canal Blvd and the area adjacent to Van Doren Pond, waterline
improvements to include abandonment of an old 4” water main along Walnut from 23rd to
27th, and Fire Hydrants at Hillcrest, Cottonwood and Willow.
The 2021 Budget includes $2.9 million for the design and reconstruction of this project
out of City Commission Capital Reserve, with additional funds allocated from
Stormwater Reserve and Water Capital.
In September 2019, Kirkham Michael Engineers was hired to perform design engineering
services.
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Discussion
Bids were opened on December 22, 2020 from the four (4) bidders listed below:
Paul-Wertenberger Construction (Hays)
Morgan Brothers Const. (LaCrosse)
APAC – Kansas, Inc. (Hays)
Smoky Hill Const. (Salina)

$2,376,131.60
$2,447,452.33
$2,773,214.28
$2,822,249.18

All bids were reviewed by City Staff and Kirkham Michael Engineers. The low bid from
Paul-Wertenberger Construction in the amount of $2,376,131.60 has been determined to
be the valid low bid and below the engineer’s estimate. See attached recommendation
letter from Kirkham Michael, which contains a detailed tabulation of the bids received.
The current schedule calls for construction to begin on or about March 15th and be
completed by November 17, 2021. Inspection of the project would be completed inhouse.

Legal Consideration
There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration
Based on the low bid of $2,376,131.60, plus the engineering cost of $108,895.00, the
total project cost is currently $2,485,026.60.
This project is listed in the CIP of the 2021 Budget with a cost estimate of $2.9 million to
be funded out of City Commission Reserves. The costs associated with the waterline
upgrades would come out of Water Capital. The Water CIP included $85,000 for this
project. The upgrade of storm sewer infrastructure along the project would be funded out
of Stormwater Reserves. The Storm Water CIP included $60,000 for this project. An
expense to adjust sanitary sewer manholes would be paid out of Sewer Capital even
though nothing was identified in the CIP for that item of work.
The breakout of costs based on the low bid prices is as follows (a more detailed breakout
is attached):
Design
Construction
Total
Commission Capital Reserve
$
95,703.10 $ 2,130,142.47 $ 2,225,845.57
Stormwater Reserve
$
3,517.57 $
92,972.40 $
96,489.98
Water Capital
$
9,575.37 $ 150,401.15 $ 159,976.52
Sewer Capital
$
98.96 $
2,615.58 $
2,714.54
Total Project Cost
$ 108,895.00 $ 2,376,131.60 $ 2,485,026.60

Options
The City Commission has the following options:
•
•
•

Accept the low bid from Paul-Wertenberger Construction
Direct Staff to another option
Do nothing
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Recommendation
Staff recommends the City Commission award the bid to the low bidder, PaulWertenberger Construction.

Action Requested
Authorize the City Manager to enter into a contract with Paul-Wertenberger
Construction, Inc. in the amount of $2,376,131.60 for the reconstruction of 27th Street
from Hall to Fort to be funded out of Capital Projects with transfers from Commission
Capital Reserves, Stormwater Reserves, Water Capital, and Sewer Capital for respective
items of work.

Supporting Documentation
Location Map
Bid Tabulation
Funding Summary
Paul-Wertenberger Proposal
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11/25/2020
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27thStreetReconstruction(#7422771)
Owner:CityofHays
Solicitor:KirkhamMichael
12/22/202003:00PMCST

BaseBid
LineItem

ItemDescription
1 ContractorConstructionStaking
2 Mobilization
3 ConcreteRemoval
4 CommonExcavation
5 CompactionofEarthwork(TypeB)(MRͲ90)
6 Inlet(Type22Curb)
7 Manhole(TypeI)
8 Inlet(Manhole)(Special)
9 StormSewer(18")(RCP)
10 StormSewer(24")(RCP)
11 StormSewer(5.0SQ.FT.)(RCPHE)
12 SlopeDrain(Concrete)
13 RemovalofExistingStructures
14 ConcretePavement(8"Uniform)(AE)(NRDJ)
15 ConcretePavement(8"Uniform)(AE)
16 ConcretePavement(7"Uniform)(AE)
17 ConcretePavement(6"Uniform)(AE)
18 AggregateBaseCourse(6")
19 GeosyntheticReinforcement(ForBase)
20 CombinedCurbandGutter(AE)
21 SidewalkConstruction(4")(AE)
22 SidewalkConstruction(6")(AE)
23 SidewalkRamp
24 RetainingWall
25 RemoveandReplaceManholeCoverandRing
26 AdjustmentofValveBox(Water)
27 AdjustmentofMeterBox(Water)
28 AdjustmentofValveBox(Gas)
29 AdjustmentofFiberOpticBox
30 AdjustmentofManhole
31 Seeding
32 FilterSock(8")
33 MulchTackingSlurry
34 SiltFence
35 PavementMarking(MultiͲComponent)(White)(4")
36 PavementMarking(MultiͲComponent)(White)(6")
37 PavementMarking(MultiͲComponent)(Yellow)(4")
38 PavementMarking(IntersectionGrade)(White)(24")
39 PavementMarkingSymbol(IntersectionGrade)(White)(LeftTurnSymbol)
40 PavementMarkingSymbol(IntersectionGrade)(White)(RightTurnSymbol)
41 PavementMarking(Temp)4"Solid(TypeI)
42 PavementMarking(Temp)4"Broken(8.0')(TypeI)
43 PavementMarkingRemoval
44 WorkZoneSign(Special)(16.25SqFt&Less)
45 WorkZoneSign(Special)(16.25SqFt&More)
46 TrafficControl
47 DIPTee(8"x4")
48 DIPTee(8"x6")
49 DIPTee(10"x8")
50 DIPCross(8")
51 DIPBend(45°)(4")
52 DIPBend(90°)(6")
53 DIPReducer(8"x4")
54 GateValve(4")
55 GateValve(6")
56 GateValve(8")
57 FireHydrant
58 ServiceConnection
59 C900PVCWaterLine(4")
60 C900PVCWaterLine(6")
61 C900PVCWaterLine(8")
62 C900PVCWaterLine(10")
63 ConnectingtoExistingWaterMain
64 CurbandGutter,Combined(AE)
65 SidewalkConstruction4"(AE)
66 ConcreteRemoval
67 8"ConcretePavementRemoveandReplace
68 CutandCapWaterLine
BaseBidTotal:

UofM
Quantity
L.S.
1
L.S.
1
Sq.Yds.
24270
Cu.Yds.
3061
Cu.Yds.
319
Each
4
Each
1
Each
1
Lin.Ft.
38
Lin.Ft.
46
102
Lin.Ft.
Lin.Ft.
21
L.S.
1
Sq.Yds.
16681
Sq.Yds.
662
Sq.Yds.
253
Sq.Yds.
1924
Sq.Yds.
19978
Sq.Yds.
19978
Lin.Ft.
6995
Sq.Yds.
3062
Sq.Yds.
121
Sq.Yds.
301
Lin.Ft.
848
Each
15
Each
27
Each
29
Each
2
Each
4
Each
1
L.S.
1
Lin.Ft.
200
Lbs.
720
Lin.Ft.
400
Lin.Ft.
930
Lin.Ft.
560
7353
Lin.Ft.
Lin.Ft.
498
Each
36
Each
3
Sta/Line
86.7
Sta/Line
0.9
Lin.Ft.
4080
Each
6
Each
2
L.S.
1
Each
2
Each
2
Each
1
Each
1
Each
7
Each
1
Each
3
Each
4
Each
2
Each
2
Each
3
Each
11
Lin.Ft.
47
Lin.Ft.
33
Lin.Ft.
76
Lin.Ft.
8
Each
11
Lin.Ft.
38
Sq.Yds.
40
Sq.Yds.
51
Sq.Yds.
334
Each
5

EngineerEstimate
UnitPrice
Extension
$25,000.00
$25,000.00
$200,000.00
$200,000.00
$8.00
$194,160.00
$10.00
$30,610.00
$6.00
$1,914.00
$5,000.00
$20,000.00
$5,000.00
$5,000.00
$5,000.00
$5,000.00
$70.00
$2,660.00
$80.00
$3,680.00
$120.00
$12,240.00
$150.00
$3,150.00
$5,000.00
$5,000.00
$65.00
$1,084,265.00
$75.00
$49,650.00
$70.00
$17,710.00
$60.00
$115,440.00
$12.00
$239,736.00
$2.00
$39,956.00
$30.00
$209,850.00
$45.00
$137,790.00
$55.00
$6,655.00
$200.00
$60,200.00
$80.00
$67,840.00
$800.00
$12,000.00
$500.00
$13,500.00
$500.00
$14,500.00
$500.00
$1,000.00
$500.00
$2,000.00
$1,000.00
$1,000.00
$15,000.00
$15,000.00
$10.00
$2,000.00
$2.00
$1,440.00
$5.00
$2,000.00
$1.50
$1,395.00
$1.50
$840.00
$1.00
$7,353.00
$20.00
$9,960.00
$300.00
$10,800.00
$300.00
$900.00
$100.00
$8,670.00
$100.00
$90.00
$1.00
$4,080.00
$100.00
$600.00
$750.00
$1,500.00
$50,000.00
$50,000.00
$500.00
$1,000.00
$550.00
$1,100.00
$600.00
$600.00
$600.00
$600.00
$300.00
$2,100.00
$400.00
$400.00
$250.00
$750.00
$1,100.00
$4,400.00
$1,100.00
$2,200.00
$1,250.00
$2,500.00
$5,500.00
$16,500.00
$1,500.00
$16,500.00
$30.00
$1,410.00
$50.00
$1,650.00
$75.00
$5,700.00
$75.00
$600.00
$1,200.00
$13,200.00
$30.00
$1,140.00
$45.00
$1,800.00
$8.00
$408.00
$85.00
$28,390.00
$250.00
$1,250.00
$2,802,332.00
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PaulͲWertenbergerConst.
UnitPrice
Extension
$15,000.00
$15,000.00
$90,000.00
$90,000.00
$8.50
$206,295.00
$5.00
$15,305.00
$8.00
$2,552.00
$5,500.00
$22,000.00
$5,500.00
$5,500.00
$10,500.00
$10,500.00
$53.00
$2,014.00
$70.00
$3,220.00
$245.00
$24,990.00
$150.00
$3,150.00
$13,500.00
$13,500.00
$55.00
$917,455.00
$60.00
$39,720.00
$55.00
$13,915.00
$45.00
$86,580.00
$10.50
$209,769.00
$1.50
$29,967.00
$26.00
$181,870.00
$40.00
$122,480.00
$45.00
$5,445.00
$90.00
$27,090.00
$80.00
$67,840.00
$100.00
$1,500.00
$50.00
$1,350.00
$50.00
$1,450.00
$50.00
$100.00
$250.00
$1,000.00
$1,000.00
$1,000.00
$10,000.00
$10,000.00
$4.25
$850.00
$2.00
$1,440.00
$4.25
$1,700.00
$1.10
$1,023.00
$2.15
$1,204.00
$0.40
$2,941.20
$19.00
$9,462.00
$212.00
$7,632.00
$212.00
$636.00
$118.00
$10,230.60
$32.00
$28.80
$0.65
$2,652.00
$160.00
$960.00
$930.00
$1,860.00
$60,000.00
$60,000.00
$600.00
$1,200.00
$650.00
$1,300.00
$1,350.00
$1,350.00
$700.00
$700.00
$300.00
$2,100.00
$300.00
$300.00
$450.00
$1,350.00
$1,600.00
$6,400.00
$1,900.00
$3,800.00
$2,100.00
$4,200.00
$7,000.00
$21,000.00
$2,000.00
$22,000.00
$75.00
$3,525.00
$90.00
$2,970.00
$95.00
$7,220.00
$170.00
$1,360.00
$2,100.00
$23,100.00
$45.00
$1,710.00
$70.00
$2,800.00
$10.00
$510.00
$90.00
$30,060.00
$400.00
$2,000.00
$2,376,131.60

MorganBrothers
ConstructionINC
UnitPrice
Extension
$12,000.00
$12,000.00
$137,361.00
$137,361.00
$7.50
$182,025.00
$4.50
$13,774.50
$7.50
$2,392.50
$5,125.00
$20,500.00
$5,200.00
$5,200.00
$9,750.00
$9,750.00
$49.50
$1,881.00
$64.50
$2,967.00
$230.00
$23,460.00
$48.00
$1,008.00
$12,500.00
$12,500.00
$61.88
$1,032,220.28
$60.25
$39,885.50
$60.00
$15,180.00
$54.95
$105,723.80
$9.25
$184,796.50
$1.30
$25,971.40
$20.00
$139,900.00
$37.68
$115,376.16
$55.64
$6,732.44
$85.00
$25,585.00
$45.00
$38,160.00
$850.00
$12,750.00
$350.00
$9,450.00
$350.00
$10,150.00
$350.00
$700.00
$1,500.00
$6,000.00
$750.00
$750.00
$3,890.00
$3,890.00
$4.95
$990.00
$1.60
$1,152.00
$5.00
$2,000.00
$1.00
$930.00
$1.00
$560.00
$1.00
$7,353.00
$18.00
$8,964.00
$225.00
$8,100.00
$225.00
$675.00
$95.00
$8,236.50
$95.00
$85.50
$1.00
$4,080.00
$55.00
$330.00
$250.00
$500.00
$70,000.00
$70,000.00
$570.00
$1,140.00
$600.00
$1,200.00
$1,250.00
$1,250.00
$625.00
$625.00
$275.00
$1,925.00
$295.00
$295.00
$400.00
$1,200.00
$1,450.00
$5,800.00
$1,750.00
$3,500.00
$1,950.00
$3,900.00
$6,500.00
$19,500.00
$1,850.00
$20,350.00
$70.00
$3,290.00
$85.00
$2,805.00
$90.00
$6,840.00
$160.00
$1,280.00
$2,000.00
$22,000.00
$40.00
$1,520.00
$65.00
$2,600.00
$18.75
$956.25
$95.00
$31,730.00
$350.00
$1,750.00
$2,447,452.33

APACHays
UnitPrice
Extension
$20,000.00
$20,000.00
$238,190.00
$238,190.00
$8.30
$201,441.00
$4.85
$14,845.85
$7.90
$2,520.10
$5,400.00
$21,600.00
$5,600.00
$5,600.00
$10,400.00
$10,400.00
$51.00
$1,938.00
$66.00
$3,036.00
$238.60
$24,337.20
$185.00
$3,885.00
$12,700.00
$12,700.00
$60.90 $1,015,872.90
$86.00
$56,932.00
$85.50
$21,631.50
$52.35
$100,721.40
$10.10
$201,777.80
$1.60
$31,964.80
$34.45
$240,977.75
$39.70
$121,561.40
$90.00
$10,890.00
$149.00
$44,849.00
$35.00
$29,680.00
$960.00
$14,400.00
$760.00
$20,520.00
$525.00
$15,225.00
$3,650.00
$7,300.00
$1,800.00
$7,200.00
$1,125.00
$1,125.00
$8,100.00
$8,100.00
$4.00
$800.00
$0.50
$360.00
$4.00
$1,600.00
$1.01
$939.30
$2.03
$1,136.80
$0.36
$2,647.08
$18.50
$9,213.00
$203.00
$7,308.00
$203.00
$609.00
$113.00
$9,797.10
$30.50
$27.45
$0.61
$2,488.80
$160.00
$960.00
$900.00
$1,800.00
$75,700.00
$75,700.00
$600.00
$1,200.00
$650.00
$1,300.00
$1,350.00
$1,350.00
$710.00
$710.00
$300.00
$2,100.00
$320.00
$320.00
$440.00
$1,320.00
$1,550.00
$6,200.00
$1,850.00
$3,700.00
$2,050.00
$4,100.00
$6,750.00
$20,250.00
$1,950.00
$21,450.00
$80.00
$3,760.00
$89.00
$2,937.00
$95.00
$7,220.00
$175.00
$1,400.00
$2,250.00
$24,750.00
$44.00
$1,672.00
$70.00
$2,800.00
$19.55
$997.05
$105.00
$35,070.00
$400.00
$2,000.00
$2,773,214.28

SmokyHillConstruction
UnitPrice
Extension
$14,500.00
$14,500.00
$128,750.00
$128,750.00
$11.90
$288,813.00
$37.65
$115,246.65
$2.85
$909.15
$5,100.00
$20,400.00
$5,600.00
$5,600.00
$8,900.00
$8,900.00
$68.00
$2,584.00
$110.00
$5,060.00
$139.50
$14,229.00
$132.50
$2,782.50
$5,000.00
$5,000.00
$60.65 $1,011,702.65
$69.85
$46,240.70
$63.15
$15,976.95
$63.55
$122,270.20
$13.25
$264,708.50
$1.15
$22,974.70
$26.50
$185,367.50
$48.80
$149,425.60
$61.00
$7,381.00
$152.75
$45,977.75
$54.80
$46,470.40
$1,100.00
$16,500.00
$250.00
$6,750.00
$400.00
$11,600.00
$185.00
$370.00
$470.00
$1,880.00
$315.00
$315.00
$5,500.00
$5,500.00
$5.30
$1,060.00
$0.50
$360.00
$5.30
$2,120.00
$1.05
$976.50
$2.15
$1,204.00
$0.40
$2,941.20
$19.00
$9,462.00
$220.00
$7,920.00
$220.00
$660.00
$117.00
$10,143.90
$32.00
$28.80
$0.65
$2,652.00
$159.50
$957.00
$930.00
$1,860.00
$56,500.00
$56,500.00
$739.00
$1,478.00
$758.00
$1,516.00
$977.00
$977.00
$1,005.13
$1,005.13
$503.00
$3,521.00
$690.00
$690.00
$403.00
$1,209.00
$781.00
$3,124.00
$905.00
$1,810.00
$1,300.00
$2,600.00
$5,395.00
$16,185.00
$1,375.00
$15,125.00
$42.80
$2,011.60
$41.35
$1,364.55
$45.15
$3,431.40
$112.50
$900.00
$2,800.00
$30,800.00
$39.57
$1,503.66
$61.55
$2,462.00
$27.69
$1,412.19
$152.00
$50,768.00
$1,065.00
$5,325.00
$2,822,249.18

&LW\RI+D\V3URMHFW
WK6WUHHW5HFRQVWUXFWLRQ+DOOWR)RUW
7RWDO3URMHFW&RVWDQG6XPPDU\RI)XQGLQJ6RXUFHV
)XQG
'HVLJQ(QJLQHHULQJ2ULJLQDO'HVLJQ
'HVLJQ(QJLQHHULQJ6XSSOHPHQW
&RQVWUXFWLRQ
727$/
&,3
8QGHU RYHU

&&5 6WUHHW
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27thStreetReconstruction(#7422771)
Owner:CityofHays
Solicitor:KirkhamMichael
12/22/202003:00PMCST

BaseBid
ItemDescription
1 ContractorConstructionStaking
2 Mobilization
3 ConcreteRemoval
4 CommonExcavation
5 CompactionofEarthwork(TypeB)(MRͲ90)
6 Inlet(Type22Curb)
7 Manhole(TypeI)
8 Inlet(Manhole)(Special)
9 StormSewer(18")(RCP)
10 StormSewer(24")(RCP)
11 StormSewer(5.0SQ.FT.)(RCPHE)
12 SlopeDrain(Concrete)
13 RemovalofExistingStructures
14 ConcretePavement(8"Uniform)(AE)(NRDJ)
15 ConcretePavement(8"Uniform)(AE)
16 ConcretePavement(7"Uniform)(AE)
17 ConcretePavement(6"Uniform)(AE)
18 AggregateBaseCourse(6")
19 GeosyntheticReinforcement(ForBase)
20 CombinedCurbandGutter(AE)
21 SidewalkConstruction(4")(AE)
22 SidewalkConstruction(6")(AE)
23 SidewalkRamp
24 RetainingWall
25 RemoveandReplaceManholeCoverandRing
26 AdjustmentofValveBox(Water)
27 AdjustmentofMeterBox(Water)
28 AdjustmentofValveBox(Gas)
29 AdjustmentofFiberOpticBox
30 AdjustmentofManhole
31 Seeding
32 FilterSock(8")
33 MulchTackingSlurry
34 SiltFence
35 PavementMarking(MultiͲComponent)(White)(4")
36 PavementMarking(MultiͲComponent)(White)(6")
37 PavementMarking(MultiͲComponent)(Yellow)(4")
38 PavementMarking(IntersectionGrade)(White)(24")
39 PavementMarkingSymbol(IntersectionGrade)(White)(LeftTurnSymbol)
40 PavementMarkingSymbol(IntersectionGrade)(White)(RightTurnSymbol)
41 PavementMarking(Temp)4"Solid(TypeI)
42 PavementMarking(Temp)4"Broken(8.0')(TypeI)
43 PavementMarkingRemoval
44 WorkZoneSign(Special)(16.25SqFt&Less)
45 WorkZoneSign(Special)(16.25SqFt&More)
46 TrafficControl
47 DIPTee(8"x4")
48 DIPTee(8"x6")
49 DIPTee(10"x8")
50 DIPCross(8")
51 DIPBend(45°)(4")
52 DIPBend(90°)(6")
53 DIPReducer(8"x4")
54 GateValve(4")
55 GateValve(6")
56 GateValve(8")
57 FireHydrant
58 ServiceConnection
59 C900PVCWaterLine(4")
60 C900PVCWaterLine(6")
61 C900PVCWaterLine(8")
62 C900PVCWaterLine(10")
63 ConnectingtoExistingWaterMain
64 CurbandGutter,Combined(AE)
65 SidewalkConstruction4"(AE)
66 ConcreteRemoval
67 8"ConcretePavementRemoveandReplace
68 CutandCapWaterLine
BaseBidTotal:

LineItem
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UofM
Quantity
L.S.
1
L.S.
1
Sq.Yds.
24270
Cu.Yds.
3061
Cu.Yds.
319
Each
4
Each
1
Each
1
Lin.Ft.
38
Lin.Ft.
46
Lin.Ft.
102
Lin.Ft.
21
L.S.
1
Sq.Yds.
16681
Sq.Yds.
662
Sq.Yds.
253
Sq.Yds.
1924
Sq.Yds.
19978
Sq.Yds.
19978
Lin.Ft.
6995
Sq.Yds.
3062
Sq.Yds.
121
Sq.Yds.
301
Lin.Ft.
848
Each
15
Each
27
Each
29
Each
2
Each
4
Each
1
L.S.
1
Lin.Ft.
200
Lbs.
720
Lin.Ft.
400
Lin.Ft.
930
Lin.Ft.
560
Lin.Ft.
7353
Lin.Ft.
498
Each
36
Each
3
Sta/Line
86.7
Sta/Line
0.9
Lin.Ft.
4080
Each
6
Each
2
L.S.
1
Each
2
Each
2
Each
1
Each
1
Each
7
Each
1
Each
3
Each
4
Each
2
Each
2
Each
3
Each
11
Lin.Ft.
47
Lin.Ft.
33
Lin.Ft.
76
Lin.Ft.
8
Each
11
Lin.Ft.
38
Sq.Yds.
40
Sq.Yds.
51
Sq.Yds.
334
Each
5

PaulͲWertenbergerConst.
UnitPrice
Extension
$15,000.00
$15,000.00
$90,000.00
$90,000.00
$8.50
$206,295.00
$5.00
$15,305.00
$8.00
$2,552.00
$5,500.00
$22,000.00
$5,500.00
$5,500.00
$10,500.00
$10,500.00
$53.00
$2,014.00
$70.00
$3,220.00
$245.00
$24,990.00
$150.00
$3,150.00
$13,500.00
$13,500.00
$55.00
$917,455.00
$60.00
$39,720.00
$55.00
$13,915.00
$45.00
$86,580.00
$10.50
$209,769.00
$1.50
$29,967.00
$26.00
$181,870.00
$40.00
$122,480.00
$45.00
$5,445.00
$90.00
$27,090.00
$80.00
$67,840.00
$100.00
$1,500.00
$50.00
$1,350.00
$50.00
$1,450.00
$50.00
$100.00
$250.00
$1,000.00
$1,000.00
$1,000.00
$10,000.00
$10,000.00
$4.25
$850.00
$2.00
$1,440.00
$4.25
$1,700.00
$1.10
$1,023.00
$2.15
$1,204.00
$0.40
$2,941.20
$19.00
$9,462.00
$212.00
$7,632.00
$212.00
$636.00
$118.00
$10,230.60
$32.00
$28.80
$0.65
$2,652.00
$160.00
$960.00
$930.00
$1,860.00
$60,000.00
$60,000.00
$600.00
$1,200.00
$650.00
$1,300.00
$1,350.00
$1,350.00
$700.00
$700.00
$300.00
$2,100.00
$300.00
$300.00
$450.00
$1,350.00
$1,600.00
$6,400.00
$1,900.00
$3,800.00
$2,100.00
$4,200.00
$7,000.00
$21,000.00
$2,000.00
$22,000.00
$75.00
$3,525.00
$90.00
$2,970.00
$95.00
$7,220.00
$170.00
$1,360.00
$2,100.00
$23,100.00
$45.00
$1,710.00
$70.00
$2,800.00
$10.00
$510.00
$90.00
$30,060.00
$400.00
$2,000.00
$2,376,131.60
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 21, 2021

Subject:

King’s Gate Second Addition – Final Plat

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

The owner of the proposed King’s Gate Second Addition has submitted a final plat for
consideration. The property is adjacent to the previously platted King’s Gate First
Addition Replat, and is a continuation of a large residential development along 41st St.
This is the final phase for this development and is comprised of 22 lots. The final plat
meets the requirements of the current subdivision regulations in regard to lot size,
setbacks, and specific utility requirements. Staff, as well as the Hays Area Planning
Commission, recommends approving the final plat as submitted.

Background

This proposed plat is the final phase of an existing development that began in 2010.
Phase 2 was approved in 2015, adding 33 lots.

Discussion

The owners of the proposed King’s Gate 2nd Addition have submitted a final plat for
consideration. The property is adjacent to King’s Gate First Addition Replat and is a
continuation of a large residential development. The proposed plat is comprised of 22
lots for residential development.
Street and utilities will be extended north from 41st St. to the end of the cul-de-sac.
Drainage easements are in place to allow for drainage to the north into the draw.
Staff has reviewed the proposed plat which was also reviewed by the Utility Advisory
Committee on December 1, 2020. No issues were noted.
The plat meets the requirements of the current subdivision regulations in regard to lot
size, setbacks, and specific utility requirements.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The developer is asking for approval of a benefit district to finance the project. There
will be increased property tax revenue once developed.
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Options

The City Commission has the following options:
•
•
•

Approve final plat as submitted
Request further changes or considerations to the plat
Do not approve the plat

Recommendation

The final plat meets the requirements of the current subdivision regulations in regard to
lot size, setbacks, and specific utility requirements. Staff, as well as the Hays Area
Planning Commission, recommends approving the final plat as submitted.

Action Requested

Approve a Resolution accepting the final plat of King’s Gate Second Addition

Supporting Documentation

Visuals
Final Plat
Final Plat Checklist
Planning Commission Draft Minutes
Resolution

22

King's Gate
Addition

Second
Addition
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3/$7$1''(',&$7,212)
7+(3/$72).,1*¶6*$7(6(&21'$'',7,21
727+(&,7<2)+$<6.$16$6

&RYHQDQW/DQG 'HYHORSLQJ,QFD.DQVDV&RUSRUDWLRQWRWKH3XEOLF
$ '(',&$7,21
.12:$//0(1%<7+(6(35(6(176
7KDW WKH XQGHUVLJQHG &RYHQDQW /DQG  'HYHORSLQJ ,QF D .DQVDV FRUSRUDWLRQ WKH
RZQHURIWKHIROORZLQJUHDOHVWDWHVLWXDWHGLQ(OOLV&RXQW\.DQVDVWRZLW
$WUDFWRIODQGLQWKH6RXWKZHVW4XDUWHURI6HFWLRQ7RZQVKLS6RXWK5DQJH:HVWRI
WKHWK3ULQFLSDO0HULGLDQ(OOLV&RXQW\.DQVDVGHVFULEHGDVIROORZV
&RPPHQFLQJDWWKH6RXWKHDVW&RUQHURIWKH6RXWKZHVW4XDUWHURI6HFWLRQ7RZQVKLS
6RXWK5DQJH:HVW7KHQFH1RUWKGHJUHHVPLQXWHVVHFRQGV:HVWDORQJ
WKH6RXWKOLQHRIWKH6RXWKZHVW4XDUWHUDGLVWDQFHRIIHHWWRWKH6RXWKZHVWFRUQHU
RI WKH 5HSODW RI .LQJ V *DWH )LUVW $GGLWLRQ DQG WKH 3RLQW RI %HJLQQLQJ 7KHQFH
FRQWLQXLQJ 1RUWK  GHJUHHV  PLQXWHV  VHFRQGV :HVW DORQJ WKH 6RXWK OLQH RI WKH
6RXWKZHVW 4XDUWHU D GLVWDQFH RI  IHHW 7KHQFH 1RUWK  GHJUHHV  PLQXWHV 
VHFRQGV(DVWDGLVWDQFHRIIHHW7KHQFH1RUWKGHJUHHVPLQXWHVVHFRQGV
(DVWDGLVWDQFHRIIHHW7KHQFH6RXWKGHJUHHVPLQXWHVVHFRQGV(DVWD
GLVWDQFHRIIHHWWRWKH1RUWKZHVWFRUQHURIWKH5HSODWRI.LQJ V*DWH)LUVW$GGLWLRQ
7KHQFH6RXWKGHJUHHVPLQXWHVVHFRQGV(DVWDORQJWKH:HVWOLQHRIWKH5HSODW
RI .LQJ V *DWH )LUVW $GGLWLRQ D GLVWDQFH RI  IHHW 7KHQFH 6RXWK  GHJUHHV 
PLQXWHVVHFRQGV:HVWDORQJWKH:HVWOLQHRIWKH5HSODWRI.LQJ V*DWH)LUVW$GGLWLRQ
DGLVWDQFHRIIHHW7KHQFH6RXWKGHJUHHVPLQXWHVVHFRQGV:HVWDORQJWKH
:HVW OLQH RI WKH 5HSODW RI .LQJ V *DWH )LUVW $GGLWLRQ D GLVWDQFH RI  IHHW WR WKH
3RLQWRI%HJLQQLQJ6DLGWUDFWFRQWDLQVDFUHVPRUHRUOHVV
+DV FDXVHG WKH VDPH WR EH VXUYH\HG DQG SODWWHG LQ DFFRUGDQFH ZLWK WKH ODZV RI WKH 6WDWH RI
.DQVDVDVDQDGGLWLRQWRWKH&LW\RI+D\V.DQVDVDQGDSODWWKHUHRILVDWWDFKHGKHUHWRPDGHD
SDUW KHUHRI DQG LV D WUXH DQG FRUUHFW SODW RI 7+( 3/$7 2) .,1*¶6 *$7( 6(&21'
$'',7,21 72 7+( &,7< 2) +$<6 .$16$6  $OO VWUHHWVDQG HDVHPHQWV LQFOXGHG LQ WKLV
DGGLWLRQ DUH IXOO\ VHW IRUWK DQG GHILQHG RQ WKH SODW DQG DUH LQWHQGHG WR EH DQG DUH IRUHYHU
GHGLFDWHGWRDQGIRUWKHSXEOLFXVHDQGSXUSRVHVGHVLJQDWHGIRUHYHU

7KH VHYHUDO DFUHV RI WKH SODWWHG UHDO HVWDWH DUH GLYLGHG LQWR ORWV HDFK RI ZKLFK DUH
QXPEHUHGDQGWKHSUHFLVHOHQJWKDQGZLGWKLVLQGLFDWHGE\ILJXUHVRQWKHLUUHVSHFWLYHERXQGDU\
OLQHVH[SUHVVLQJWKHLUGLPHQVLRQVLQIHHWDQGGHFLPDOVRIDIRRW$OORIVDLGORWVDUHLQWHQGHGIRU
VDOH
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% 5(6(59$7,2165(675,&7,216$1'&29(1$176
7KHRZQHUGHFODUHVWKDWWKHDIRUVDLGODQGVKRZQRQWKHSODWDERYHUHIHUUHGWRLVKHOGDQG
VKDOOEHFRQYH\HGVXEMHFWWRWKHUHVHUYDWLRQVUHVWULFWLRQVDQGFRYHQDQWVKHUHLQVHWIRUWKDQGDOVR
DQ\UHVHUYDWLRQVUHVWULFWLRQVDQGFRYHQDQWVQRZRIUHFRUG
& $5($2)$33/,&$7,21
)8//<3527(&7(' 5(6,'(17,$/$5($ 7KHUHVLGHQWLDODUHDFRYHQDQWVLQ 3DUW
'()DQG*VKDOODSSO\LQWKHLUHQWLUHW\WRDOOORWVKHUHLQ
' 5(6,'(17,$/ $1'
5(675,&7,216

5(&5($7,21$/

$5($

&29(1$176

$1'

'/$1'86($1'%8,/',1*7<3(1RORWVKDOOEHXVHGH[FHSWIRUUHVLGHQWLDO
1R EXLOGLQJ VKDOO EH HUHFWHG DOWHUHG SODFHG RU SHUPLWWHG WR UHPDLQ RQ DQ\ ORW RWKHU WKDQ RQH
VLQJOHIDPLO\GZHOOLQJQRWWRH[FHHGWZRVWRULHVLQKHLJKWDQGDSULYDWHJDUDJH1REXLOGLQJRU
URRPV PD\ EH UHQWHG RU RFFXSDQF\ RI VDLG SUHPLVHV SHUPLWWHG H[FHSW E\ D VLQJOH IDPLO\ XQLW
SURYLGHGKRZHYHUWKLVVKDOOQRWEHFRQVWUXHGWRSURKLELWWKHRFFXSDQF\RIEXLOGLQJVRUURRPV
E\UHODWLYHVLQODZVRUGRPHVWLFVHUYDQWV

'':(//,1*6,=(7KHJURXQGIORRUDUHDRIWKHPDLQVWUXFWXUHH[FOXVLYHRIRQH
VWRU\RSHQSRUFKHVJDUDJHVDQGRXWEXLOGLQJVVKDOOQRWEHOHVVWKDQVTXDUHIHHWIRUDRQH
VWRU\GZHOOLQJRUOHVVWKDQVTXDUHIHHWIRUDVSOLWOHYHORUVTXDUHIHHWIRUDWZRVWRU\
GZHOOLQJ

'287%8,/',1*6$OORXWEXLOGLQJVVKDOOEHLQFRQIRUPLW\LQVW\OHDQGVHWWLQJWR
WKHPDLQIDPLO\GZHOOLQJ

')(1&(6$1':$//6/RWVPD\KDYHIHQFHVZDOOVRUWUHHURZVFRQVWUXFWHGRQ
WKH SHULPHWHUV RU DQ\ SODFH WKHUHRQ KRZHUYHU QR FKDLQOLQN FKLFNHQ ZLUH EDUEHG ZLUH RU
VLPLODU W\SH IHQFH VKDOO EH SHUPLWWHG  1R IHQFHV VKDOO EH EXLOW RU PDLQWDLQHG LQ RU RQ DQ\
GUDLQDJHHDVHPHQW1RIHQFLQJVKDOOH[FHHGVL[  IHHWLQKHLJKW

'  7(0325$5< 6758&785(6 1R VWUXFWXUH RI D WHPSRUDU\ FKDUDFWHU WUDLOHU
EDVHPHQWWHQWVKDFNJDUDJHEDUQRURWKHURXWEXLOGLQJVKDOOEHXVHGRQDQ\ORWDWDQ\WLPHDVD
UHVLGHQFH HLWKHU WHPSRUDULO\ RU SHUPDQHQWO\ SURYLGHG KRZHYHU WKDW FRQVWUXFWLRQ VKDFNV RU
VLPLODUVWUXFWXUHVXVHGWHPSRUDULO\E\FRQWUDFWRUVIRUEXLOGLQJSXUSRVHVVKDOOEHSHUPLWWHGRQO\
GXULQJSHULRGRIFRQVWUXFWLRQ

'%8,/',1*0$7(5,$/61RVWUXFWXUHRUEXLOGLQJVKDOOEHPRYHGRQWRDQ\ORWDW
DQ\WLPHDQGDOOVWUXFWXUHVZKLFKDUHSHUPLWWHGWREHEXLOWVKDOOEHRIQHZFRQVWUXFWLRQDQGQHZ
PDWHULDOVH[FHSWIRUH[WHULRURULQWHULRUILQLVKPDWHULDOVXVHGIRUGHFRUDWLYHSXUSRVHV

'  9(+,&/( 3$5.,1*  1R ERDWV  ERDW WUDLOHUV FDPSHUV PRWRU KRPHV GXPS
WUDLOHUV IODWEHG WUDLOHUV WUXFNV RU RWKHU VLPLODU YHKLFOHV QRU DQ\ ODUJH FRPPHUFLDO YHKLFOHV RU
DJULFXOWXUDOWUXFNQRUDQ\YHKLFOHLQWKHSURFHVVRIEHLQJUHSDLUHGRURWKHUZLVHLQRSHUDEOHVKDOO
EH VWRUHG RU SDUNHG RQ VWUHHWV RU GULYHZD\V RU LQ D SRVLWLRQ VR DV WR EH YLVLEOH IURP WKH VWUHHW


ͲϮͲ
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XQOHVVWKHVDPHDUHDSSURSULDWHO\VFUHHQHGIURPYLHZIURPDQ\VWUHHWRUORWVLWXDWHGLQ7KH3ODW
RI.LQJ¶V*DWH6HFRQG$GGLWLRQ

'  6,*16  1R VLJQ RI DQ\ NLQG VKDOO EH GLVSOD\HG WR WKH SXEOLF YLHZ RQ DQ\ ORWV
H[FHSWRQHVLJQRIQRWPRUHWKDQILYHVTXDUHIHHWDGYHUWLVLQJWKHSURSHUW\IRUVDOHRUVLJQVXVHG
WRDGYHUWLVHWKHSURSHUW\GXULQJWKHFRQVWUXFWLRQDQGVDOHVSHULRG

'/,9(672&.$1'328/75<1RDQLPDOVOLYHVWRFNSLJHRQVIRZOVRUSRXOWU\
RI DQ\ NLQG VKDOO EH UDLVHG EUHG RU NHSW RQ DQ\ ORW H[FHSW WKDW GRJV H[FHSW 5RWWZHLOHUV 3LW
EXOOV 'REHUPDQ 3LQFKHUV RU DQ\ GHFODUHG YLFLRXV GRJV  FDWV RU RWKHU KRXVHKROG SHWV PD\ EH
NHSWSURYLGHGWKDWWKH\DUHQRWNHSWEUHGRUPDLQWDLQHGIRUDQ\FRPPHUFLDOSXUSRVHV1RSHWV
PD\EHSHUPLWWHGWRUXQORRVHZLWKLQ7KH3ODWRI.LQJ¶V*DWH6HFRQG$GGLWLRQ+RXVHKROGVDUH
OLPLWHGWRWZR  GRPHVWLFDQLPDOV

'  5$',2 25 7(/(9,6,21 '(9,&(  7KHUH VKDOO EH QR H[WHUQDO WHOHYLVLRQ RU
UDGLRDQWHQQDVHUHFWHGRQDQ\UHVLGHQFHRUORWLQWKLVDGGLWLRQ)XUWKHUWKHUHVKDOOEHQR79RU
UDGLRGLVKHVH[FHSWWKRVHOHVVWKDQIRXU  IHHWLQGLDPHWHU

'2,/$1'0,1,1*23(5$7,2161RRLOGULOOLQJRLOGHYHORSPHQWRSHUDWLRQV
RLOUHILQLQJTXDUU\LQJRUPLQLQJRSHUDWLRQVRIDQ\NLQGVKDOOEHSHUPLWWHGXSRQRULQDQ\ORW
QRU VKDOO RLO RI DQ\ NLQG EH SHUPLWWHG XSRQ RU LQ DQ\ ORW QRU VKDOO RLO ZHOOV WDQNV WXQQHOV
PLQHUDO H[FDYDWLRQV RU VKDIWV EH SHUPLWWHG XSRQ RU LQ DQ\ ORW  1R GHUULFN RU RWKHU VWUXFWXUH
GHVLJQHGIRUXVHLQERULQJRLORUQDWXUDOJDVVKDOOEHHUHFWHGPDLQWDLQHGRUSHUPLWWHGXSRQDQ\
ORW

'75$6+5(&(37$&/(62QDQ\ORWVZKHUHWUDVKFROOHFWLRQLVRQWKHVWUHHWLQ
IURQWRIVDLGGZHOOLQJWUDVKUHFHSWDFOHVXVHGE\WKHRFFXSDQWVVKDOOQRWEHDOORZHGRUSHUPLWWHG
LQWKHIURQWRIVDLGGZHOOLQJH[FHSWWHPSRUDULO\IRUWKHSXUSRVHRIWUDVKFROOHFWLRQRQVFKHGXOHG
FROOHFWLRQGD\V
( $'',7,21$/5(6,'(17,$/&29(1$17$1'5(675,&7,216)25/276
(18,6$1&(61RQR[LRXVRURIIHQVLYHDFWLYLW\VKDOOEHFDUULHGRQXSRQDQ\ORW
QRUVKDOODQ\WKLQJEHGRQHWKHUHRQZKLFKPD\EHRUPD\EHFRPHDQDQQR\DQFHRUQXLVDQFHWR
WKH QHLJKERUKRRG  1R[LRXV RU RIIHQVLYH DFWLYLW\ LQFOXGHV EXW LV QRW OLPLWHG WR DQ\ DFWLYLW\
ZKLFK ZLOO FUHDWH RU HPLW DQ\ REMHFWLRQDEOH RIIHQVLYH RU QR[LRXV RGRUV GXVW JDVHV IXPHV RU
RWKHU VXFK PDWHULDO RU ZKLFK ZLOO LQ DQ\ PDQQHU YLRODWH DQ\ DSSOLFDEOH ]RQLQJ RUGLQDQFHV RU
RWKHUUHJXODWLRQHQDFWHGE\DQGGXO\FRQVWLWXWHGJRYHUQPHQWDODXWKRULW\

(  0$,17(1$1&( 2) 3523(57<  1R ORW VKDOO EH XVHG RU PDLQWDLQHG DV D
GXPSLQJ JURXQG IRU UXEELVK WUDVK JDUEDJH RURWKHUZDVWHVKDOOQRWEHNHSWH[FHSWLQVDQLWDU\
FRQWDLQHUV $OORWKHUHTXLSPHQWIRUWKHVWRUDJHRUGLVSRVDORIVXFKPDWHULDOVKDOOEHNHSWLQD
FOHDQDQGVDQLWDU\FRQGLWLRQ

(6(7%$&./,0,7$7,2161REXLOGLQJRUVWUXFWXUHVKDOOEHORFDWHGRQORWVQHDUHU
WKDQWKHVHWEDFNOLQHVDVVHWIRUWKRQWKHSODWPDSDQGVXFKDGGLWLRQDOVHWEDFNUHTXLUHPHQWVDV
PD\EHLPSRVHGE\FLW\RUGLQDQFH
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(:$7(5:(//6$OOZDWHUZHOOVORFDWHGRQDQ\ORWVKDOOEHLQFRPSOLDQFHZLWK
DQGDSSURYHGE\DOOVWDWHDQGFRXQW\KHDOWKDJHQFLHV3ULYDWHZDWHUZHOOVVKDOOEHVXEMHFWWRVWDWH
DQGORFDOUHJXODWLRQV

(($6(0(176(DVHPHQWVIRULQVWDOODWLRQDQGPDLQWHQDQFHRIXWLOLWLHVDQGGUDLQDJH
IDFLOLWLHVDUHUHVHUYHGDVVKRZQRQWKHUHFRUGHGSODW$OOORWRZQHUVDGMDFHQWWRVDLGHDVHPHQWV
KHUHE\ DJUHH DQG FRQVHQW WR DOORZ DQG SHUPLW DOO XWLOLWLHV IXUQLVKLQJ VHUYLFHV XQGHU VDLG
HDVHPHQWVDFFHVVWKURXJKWKHLUORWVIRUWKHSXUSRVHRILQVWDOOLQJRSHUDWLQJDQGPDLQWDLQLQJVDLG
XWLOLWLHV1RSHUPDQHQWEXLOGLQJVRUVWUXFWXUHVVKRXOGEHHUHFWHGRQVDLGHDVHPHQWVQRUVKDOODQ\
LWHPV RU REMHFWV EH SODFHG RQ VDLG HDVHPHQWV ZKLFK DUH QRW HDVLO\ DQG UHDGLO\ UHPRYDEOH
2ZQHUVRIDOOORWVDGMDFHQWWRVDLGHDVHPHQWVVKDOOEHVROHO\DQGH[FOXVLYHO\UHVSRQVLEOHIRUWKH
XSNHHSDQGPDLQWHQDQFHRIWKDWSDUWRIWKHHDVHPHQWVRDEXWWLQJWKHRZQHU¶VORWOLQH
) *(1(5$/3529,6,216
)=21,1* $1' 3/$11,1* 7KHDIRUHVDLGUHDOHVWDWHVKDOOIXUWKHUEHVXEMHFWWR
WKH ]RQLQJ DQG SODQQLQJ RUGLQDQFHV RI WKH &LW\ RI +D\V(OOLV &RXQW\ .DQVDV DV WKH VDPH EH
DPHQGHGIURPWLPHWRWLPH

)7(507KHVHFRYHQDQWVDUHWRUXQZLWKWKHODQGDQGVKDOOEHELQGLQJRQDOOSDUWLHV
DQGDOOSHUVRQVFODLPLQJXQGHUWKHPIRUDSHULRGRIWZHQW\ILYH  \HDUVIURPWKHWLPHWKHVH
FRYHQDQWV DUH UHFRUGHG DIWHU ZKLFK WLPH VDLG FRYHQDQWV VKDOO EH DXWRPDWLFDOO\ H[WHQGHG IRU
VXFFHVVLYH SHULRGV RI WHQ   \HDUV XQOHVV DQ LQVWUXPHQW VLJQHG E\ D PDMRULW\ RI WKH WKHQ
RZQHUVRIWKHORWVKDVEHHQUHFRUGHGDJUHHLQJWRFKDQJHVDLGFRYHQDQWVLQZKROHRULQSDUW

)(1)25&(0(17(QIRUFHPHQWVKDOOEHE\SURFHHGLQJVDWODZRULQHTXLW\DJDLQVW
DQ\SHUVRQRUSHUVRQVYLRODWLQJRUDWWHPSWLQJWRYLRODWHDQ\FRYHQDQWRUUHVWULFWLRQFRQWDLQHG
KHUHLQHLWKHUWRUHVWUDLQYLRODWLRQRUWRUHFRYHUGDPDJHV

)  6(9(5$%,/,7<  ,QYDOLGDWLRQ RI DQ\ RI WKHVH FRYHQDQWV E\ MXGJHPHQW RU FRXUW
RUGHUVKDOOLQQRZLVHDIIHFWWKHRWKHUSURYLVLRQVZKLFKVKDOOUHPDLQLQIXOOIRUFHDQGHIIHFW
* (1)25&(0(17
6KDOO EH E\ SURFHHGLQJV DW ODZ RU LQ HTXLW\ DJDLQVW DQ\ SHUVRQ RU SHUVRQV YLRODWLQJ RU
DWWHPSWLQJWRYLRODWHDQ\FRYHQDQWHLWKHUWRUHVWUDLQYLRODWLRQRUWRUHFRYHUGDPDJHV

,1 :,71(66 :+(5(2) ZH KDYH KHUHXQWR VHW RXU KDQGV WKLV BBBBB GD\ RI
BBBBBBBBBBB


&RYHQDQW/DQG 'HYHORSLQJ,QF
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67$7(2)BBBBBBBBBBBBBBBBBBBB&2817<2)BBBBBBBBBBBBBBBBBBBBVV

%(,75(0(0%(5('WKDWRQWKLVBBBBBGD\RIBBBBBBBBBBBBBBBEHIRUHPH
WKHXQGHUVLJQHGD1RWDU\3XEOLFGXO\FRPPLVVLRQHGLQDQGIRUWKHFRXQW\DQGVWDWHDIRUHVDLG
FDPH.DWKHULQH(%XUQHWW3UHVLGHQWRI&RYHQDQW/DQG 'HYHORSLQJ,QFSHUVRQDOO\NQRZQWR
PH WR EH WKHVDPHSHUVRQVZKRH[HFXWHG WKHIRUHJRLQJLQVWUXPHQWRIZULWLQJLQEHKDOIRIVDLG
SDUWQHUVKLSDQGWKH\GXO\DFNQRZOHGJHGWKHH[FHFXWLRQRIWKHVDPHIRUWKHPVHOYHVDQGIRUVDLG
SDUWQHUVKLSIRUWKHXVHVDQGSXUSRVHGWKHUHLQVHWIRUWK

,1:,71(66:+(5(2),KDYHKHUHXQWRVHWP\KDQGDQGRIILFLDOVHDORQWKHGD\DQG
\HDUODVWDERYHZULWWHQ
0\&RPPLVVLRQ([SLUHVBBBBBBBBBBBBB
BBBBBBBBBBBBBBBBBBBBBBBBBB
 1RWDU\3XEOLF


67$7(2).$16$6(//,6&2817<VV

, -DPHV 0HLV FHUWLI\ WKDW WKH DWWDFKHG SODW LV D WUXH DQG FRUUHFW SODW RI 7+( .,1*¶6
*$7(6(&21'$'',7,21727+(&,7<2)+$<6.$16$6WR(OOLV&RXQW\.DQVDVWKH
VDPHEHLQJVXUYH\HGDQGSODWWHGE\PHWKHXQGHUVLJQHGDTXDOLILHGDQGOLFHQVHGODQGVXUYH\RU
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,6DQG\-DFREV0D\RURIWKH&LW\RI+D\V.DQVDVKHUHE\FHUWLI\WKDWWKHDWWDFKHGSODW
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FINAL PLAT CHECK-LIST
DATE: 1-6-2021
NAME OF SUBDIVISION: KING’S GATE SECOND ADDITION
NAME OF OWNER: COVENANT LAND & DEVELOPING INC.
NAME OF SUBDIVIDER: KATHERINE BURNETT
NAME OF PERSON WHO PREPARED THE PLAT: DRIGGS DESIGN GROUP, PA
PERSON WHO COMPLETED THIS CHECKLIST:

CURTIS W. DEINES

Instructions:
The following checklist is to be completed by the City Staff and shall accompany the Final Plat
when it is submitted to the Planning Commission. Indicate N/A if not applicable.
Does the Final Plat show the following information?
1. Name and Location:
Name of Subdivision

YES

NO

YES

NO

X

Location of section, township, range, county and state including the
descriptive boundaries of the sub-division based on an accurate traverse,
giving angular and linear dimensions, which must be mathematically correct.
The allowable error of closing on any portion of the plat shall be 1 foot in
5,000.

X

Location of monuments or benchmarks. Location of such monuments shall be
shown in reference to existing official monuments of the nearest established
street lines, including the true angles and distances to such reference points or
monuments.

X

2. Title Bar:
The name, signature and seal of the licensed land surveyor preparing the
plat.

X

The scale of the plat (scale to be shown graphically and in feet per inch).

X

Date of Preparation and north point.

X
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3. Final Design

YES

The location of lots, streets, public highways, alleys, parks, & other features,
with accurate dimensions in feet & decimals of feet with the length of radii on all
curves, and other information necessary to reproduce the plat on the ground.

X

Lots shall be numbered clearly. Blocks shall be numbered or lettered clearly in
the center of the block.

X

The exact locations, widths and names of all streets with dimensions.

X

The boundary lines and description of the boundary lines of any area other than
streets and alleys which are to be dedicated or reserved for public use.

X

Building setback lines on the front and side streets, with dimensions.

X

4. Notes and Certificates

YES

A statement dedicating all easements, streets, alleys and all other public areas
not previously dedicated.

X

A certificate signed and acknowledged by all parties having any record, or
interest in the land subdivided, and consenting to the preparation & recording
of the subdivision plat.

X

A certificate signed & acknowledged as in Subsection B.4.b. dedicating or
reserving all parcels of land shown on the final plat and intended for any public
or private use, including those parcels which are intended for the exclusive use
of the lot owners of the subdivision, their licensees, visitors, tenants and
servants.

X

A certificate signed by the licensed land surveyor responsible for the survey and
the final plat. The signature of the said engineer shall be accompanied by his
seal.
The acknowledgement of a notary in the proper form.

X

The certificate of the Planning Commission in the proper form.

X

The Certificate of the register of deeds in the proper form.

X
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X

NO

NO

5. Supplemental Information

YES

NO

Title Report. A title report by an abstract or a title insurance company, or an X
attorney's opinion of title, showing the name of the owner of the land and all
other persons who have an interest in, or an encumbrance on, the plat. The
consent of all such persons shall be shown on the plat.
Taxes Paid Receipt. A certificate showing that all taxes and special
assessments due and payable have been paid in full; or if such taxes have
been protested as provided by law, moneys or other sufficient escrows
guaranteeing such payment of taxes in the event the protest is not upheld,
may be placed on deposit with such officials or governing bodies to meet
this requirement

X

Confirmation of Setting Monuments. Certification from the land surveyor platting

X

CCRs. A copy of any covenants, conditions, and restrictions (CCRs), or any other X
deed restrictions, applicable to the subdivision.
said area that all permanent monuments as required have been set.

Development Plan. A plan showing the size and location of all improvements to be
made in the subdivision, such as curb, gutter, street paving, and water and sewer
lines. The plan also declares which improvements the subdivided intends to make
prior to opening the subdivision for development.

N/A

Digital Submission. The final plat shall be submitted in digital format as
specified by the Zoning Administrator.

X

Supplemental Information. Any additional supplemental information as needed
by Zoning Administrator and/or Planning Commission to review and decide
approval or disapproval of the application.
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N/A

DRAFT
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
DECEMBER 21, 2020
6:30 P.M.
A. Final Plat of the King’s Gate Second Addition:
Curtis Deines provided a PowerPoint presentation for a request by
the owner of the proposed King’s Gate Second Addition for a final
plat. The property is adjacent to the previously platted King’s Gate
First Addition Replat. It is a continuation of a large residential
development along 41st Street. This is the final phase for this
development and is comprised of 22 lots.
He showed the overall plat design and lot layout. The street and
utilities will be extended north from 41st Street to the end of the culde-sac. Drainage easements are in place to allow for drainage to
the north into the draw.
The proposed plat has been reviewed by staff and the Utility
Advisory Committee on December 1, 2020.
The cul-de-sac is longer than the current Unified Development Code
development standards. The original preliminary plat with the
design of the cul-de-sac was approved by the Planning Commission
at that time. The plat meets the requirements of the current UDC
subdivision requirements.
Staff recommends approving the final plat as submitted.
He provided the action requested.
Matthew Wheeler moved; Lou Caplan seconded the motion to
approve the King’s Gate Second Addition final plat and
recommend approval to the Hays City Commission based on staff
recommendation.
Vote: AYES
Paul Phillips, Lou Caplan, Dustin Schlaefli, Jim Scheibler and Matthew
Wheeler
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RESOLUTION NO. _____________
GOVERNING BODY OF THE CITY OF HAYS, KANSAS TO THE PUBLIC;
WHEREAS, Covenant Land & Developing, Inc. a Kansas Corporation, has presented to
the Governing Body of the City of Hays, Kansas, a certain Plat and Dedication of the Plat of
King’s Gate Second Addition to the City of Hays, Kansas, said plat covering the following
described real estate, to-wit:
A tract of land in the Southwest Quarter of Section 20, Township 13 South, Range 18 West
of the 6th Principal Meridian, Ellis County, Kansas, described as follows:
Commencing at the Southeast Corner of the Southwest Quarter of Section 20, Township
13 South, Range 18 West; Thence North 89 degrees 58 minutes 07 seconds West, along
the South line of said Section 20, a distance of 946.99 feet to the Southwest corner of the
Replat of King's Gate First Addition and the Point of Beginning; Thence continuing North
89 degrees 58 minutes 07 seconds West, along the South line of the Southwest Quarter, a
distance of 349.21 feet; Thence North 00 degrees 54 minutes 23 seconds East, a distance
of 662.35 feet; Thence North 48 degrees 29 minutes 53 seconds East, a distance of 424.09
feet; Thence South 89 degrees 58 minutes 07 seconds East, a distance of 84.00 feet to the
Northwest corner of the Replat of King's Gate First Addition; Thence South 01 degrees 32
minutes 50 seconds East, along the West line of the Replat of King's Gate First Addition,
a distance of 355.60 feet; Thence South 45 degrees 06 minutes 04 seconds West, along the
West line of the Replat of King's Gate First Addition, a distance of 90.62 feet; Thence
South 00 degrees 54 minutes 23 seconds West, along the West line of the Replat of King's
Gate First Addition, a distance of 524.07 feet to the Point of Beginning. Said tract contains
7.053 acres more or less.
WHEREAS, the said plat has been recommended by the Hays Area Planning Commission
and approved by the City Attorney, as required by law, and application having been made for the
approval by the Governing Board of the City of Hays, Kansas, and said Governing Body having
found said plat to be legal and conforming with the statutes in such matter provided.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, that the City of Hays hereby approves said plat and that the City
Clerk is hereby authorized and instructed to endorse on said plat the approval herein set forth.
PASSED AND ADOPTED by the Governing Body of the City of Hays, this ________ day
of ___________, 2021.
ATTEST:
____________________________
Brenda Kitchen, City Clerk

________________________________
Sandy Jacobs, Mayor
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 21, 2021

Subject:

King’s Gate Second Addition – Resolution to Establish
Benefit District (Royal Court)

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

Covenant Land & Developing, Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate
Second Addition. The engineer’s estimate for total construction is $748,000. This project
is consistent with past residential developments within the City of Hays. There are no
over-sizing costs to the city in this project; therefore, no city capital will be expended for
the construction of this project. Staff recommends adopting the attached Resolution
authorizing the creation of a special benefit district for King’s Gate Second Addition.

Background

This is the final phase of the King’s Gate Development. This project follows the plan
that has been set forth and constructed in two other phases over the past 10 years. The
developer has used this type of benefit district for the previous phases.

Discussion

Covenant Land & Developing, Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate
Second Addition. The engineer’s estimate for total construction is $748,000. This project
is consistent with past residential developments within the City of Hays. There are no
over-sizing costs to the city in this project; therefore, no city capital will be expended for
the construction of this project. The general nature of the proposed improvements is as
follows:
•

The construction of Royal Court and all related curb, gutter and stormwater sewer
improvements.

•

The construction of approximately 700 linear feet of 8” water line, fire hydrants,
service connections, and all other necessary and related water improvements.

•

The construction of approximately 800 linear feet of 8” sanitary sewer line,
manholes, sanitary sewer service connections, and all other necessary and related
sanitary sewer improvements.
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Legal Consideration

Bond Counsel has approved all of the forms and Resolution for this item and there are no
other legal concerns.

Financial Consideration

The developer is intending to finance the development project through the creation of a
special benefit district. 70% of the costs for this project will be allowed to be special
assessed with the remaining 30% being paid in full by the developer prior to award of the
construction contract.

Options

The City Commission has the following options:
•
•

Approve the Resolution authorizing the creation of the special benefit district for
the King’s Gate Second Addition
Do not approve the Resolution.

Recommendation

Staff recommends adopting the attached Resolution authorizing the creation of a special
benefit district for improvements in the estimated amount of $748,000.

Action Requested

Approve the Resolution authorizing the creation of a special benefit district for
infrastructure improvements in the estimated amount of $748,000 for the development of
22 lots within the King’s Gate Second Addition.

Supporting Documentation

Map(s) of Benefit District
Signed Petition
Resolution
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Benefit District Boundary
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RESOLUTION NO. 2021-____
A RESOLUTION DETERMINING THE ADVISABILITY OF THE
MAKING OF CERTAIN INTERNAL IMPROVEMENTS IN THE
CITY OF HAYS, KANSAS, MAKING CERTAIN FINDINGS WITH
RESPECT THERETO; AND AUTHORIZING AND PROVIDING
FOR THE MAKING OF CERTAIN WATER LINE, SANITARY
SEWER, STORM SEWER, STREET IMPROVEMENTS, AND
OTHER NECESSARY AND APPROPRIATE IMPROVEMENTS IN
ACCORDANCE WITH SUCH FINDINGS.
WHEREAS, a petition (the “Petition”) was filed on January 6, 2021 with the
City Clerk of the City of Hays, Kansas, (the “City”), proposing certain internal
improvements described herein; and said Petition sets forth: (a) the general nature of the
proposed improvements, (b) the estimated or probable cost of the proposed
improvements; (c) the extent of the proposed improvements; (d) the proposed method of
assessment; (e) the proposed apportionment of the cost between the improvement district
and the City-at-large; and (f) a request that such improvements be made without notice
and hearing as required by K.S.A. 12-6a04; and
WHEREAS, the Governing Body of the City hereby finds and determines that
said Petition has been signed by a sufficient number of property owners to be included in
the proposed improvement district and is therefore sufficient pursuant to the K.S.A. 126a01 et seq. (the “Act”).
THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS:
SECTION 1. Findings of Advisability. The Governing Body hereby finds and
determines that it is advisable to make the following improvements in accordance with
the Act:
(a)

The general nature of the improvements is: the installation of water
lines, sanitary sewer lines, and storm sewers along, and the
grading, paving, curbing and guttering of Royal Court (the
“Improvements”), all in King’s Gate Second Addition to the City
of Hays, Kansas. All construction shall be done in accordance with
the City of Hays Standards.

(b)

The estimated or probable cost of the Improvements is: $748,000
to be increased at the pro-rata rate of 0.50% per month from and
after the date of adoption of this Resolution, plus costs of issuance
and plus costs of interest on any temporary financing (the
“Improvement Costs”).

(c)

The extent of the Improvement District to be assessed for the
Improvement Costs is:
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City of Hays

Lots 1–22, Block 1, Kings Gate Second Addition to the
(the “Improvement District”).

(d)

The method of assessment is: each lot being assessed equally on an
individual per lot basis being computed without regard to lot size
for each lot within the Improvement District.

(e)

The apportionment of the Improvement Costs between the
Improvement District and the City-at-large shall be as follows:
One hundred percent (100%) of the cost of the
Improvements shall be paid by the Improvement District
(with thirty percent (30%) of such cost paid by the
developer and seventy percent (70%) of such cost assessed
against the Improvement District) as provided by the City’s
“Infrastructure Guidelines for New Development” adopted
by the Governing Body of the City on June 8, 2017.

SECTION 2. Authorization of Improvements. The Improvements are hereby
authorized and ordered to be made in accordance with the findings of the Governing
Body of the City as set forth in Section 1 of this Resolution.
SECTION 3. Intent to Reimburse. The City expects to make capital
expenditures on and after the date of this Resolution in connection with the
Improvements and intends to reimburse itself for such expenditures with the proceeds of
one or more series of general obligation bonds and temporary notes of the City in the
maximum principal amount of $748,000 increased by 0.50% per month from and after
the date of adoption of this Resolution, plus costs of issuance and plus costs of interest on
any temporary financing.
SECTION 4. Effective Date. This Resolution shall be effective upon adoption.
This Resolution shall be published one time in the Hays Daily News, the official City
newspaper, and shall also be filed of record in the Office of the Register of Deeds of Ellis
County, Kansas.
ADOPTED AND APPROVED by the Governing Body of the City of Hays, on
January 28, 2021.
____________________________________
Sandy Jacobs, Mayor
(Seal)
ATTEST:

Brenda Kitchen, City Clerk
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 21, 2021

Subject:

King’s Gate Second Addition – Engineering Services
Agreement (Royal Court)

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

Covenant Land & Development Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer improvements to an area containing 22 lots in the King’s Gate
Second Addition. The Resolution accepting the petition is moving forward under a
separate agenda item. Driggs Design Group has now prepared a contract for engineering
services to include engineering design, contractor solicitation, construction engineering,
and warranty inspection. The contract is for a not-to-exceed amount of $37,500. Staff
recommends that the Commission authorize the Mayor to sign the Engineering Services
Agreement with Driggs Design Group for professional services related to improvements
to King’s Gate Second Addition in an amount not to exceed $37,500.

Background

This is a continuation of an existing development that has been developing in phases over
the last 10 years. This project follows the plan that has been set forth and constructed in
3 phases. This is the final phase of the development.

Discussion

Covenant Land & Development Inc. has petitioned the City for Street, Storm Sewer,
Water, and Sanitary Sewer Improvements to an area containing 22 lots in the King’s Gate
Second Addition. The Resolution accepting the petition is moving forward under a
separate agenda item. Driggs Design Group has prepared a contract for engineering
services to include engineering design, contractor solicitation, construction engineering,
and warranty inspection. The contract is for a not-to-exceed amount of $37,500. The
final phase and construction of one street (Royal Ct.) will be completed along with the
associated utilities (water, sanitary sewer, and storm sewer) as specified by the City of
Hays Development Policy, Infrastructure Guidelines for New Development.

Legal Consideration

The transaction is a pass-through procedure for the City and there are no known legal
obstacles to proceeding as recommended by Staff.

43

Financial Consideration

The $37,500 cost for Engineering Services is included in the total project cost estimated
at $748,000 as detailed in the memo regarding the benefit district. The cost would be
proportionately split between the various funding mechanisms: Special Assessment
(70%) and Developer Share (30%).

Options

The City Commission has the following options:
•
•

Approve the Engineering Services Agreement
Do not approve the Agreement

Recommendation

Staff recommends that the Commission authorize the Mayor to sign the Engineering
Services Agreement with Driggs Design Group for professional services related to
improvements to King’s Gate Second Addition in an amount not to exceed $37,500.

Action Requested

Approve the Engineering Services Agreement with Driggs Design Group for an amount
not to exceed $37,500 for the development of King’s Gate Second Addition.

Supporting Documentation

Map of Area
Engineering Services Agreement
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Engineering Boundary
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AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
This Agreement is hereby entered into this
_ day of ___________, 2021 , by and between the City
of Hays Kansas, a municipal corporation (hereinafter “City”), and Driggs Design Group, PA, a Professional
Corporation, (hereinafter “Consultant”).
WHEREAS, the City desires to obtain professional engineering services, in connection with the
Kings Gate 2nd Addition Residential Development, Hays, KS
(hereinafter “Project”); and,
WHEREAS, Consultant is a professional corporation, with local offices located at 1017 Downing Avenue,
Hays, KS 67601, licensed to provide professional engineering services in the state of Kansas; and,
WHEREAS, Consultant is qualified, capable and prepared to perform the necessary professional
engineering services in connection with the Project as described in this Agreement; and,
NOW THEREFORE, in consideration of the mutual promises contained herein, the parties agree as follows:
1. PROFESSIONAL SERVICES
A. The term “Services” when used in this Agreement shall mean any and all professional
engineering services provided by Consultant in accordance with this Agreement.
B. City agrees to retain Consultant and Consultant agrees to perform and complete the
following Services for the Project:
i.
ii.
iii.
iv.

Topographic Survey
Engineering Design
Bid Solicitation
Construction Engineering

These Services are described in detail in the Scope of Work, attached as Exhibit A and
incorporated herein by reference. The City reserves the right to direct revision of the
Services at the City’s discretion.
C. Consultant shall advise the City of additional costs and time delays, if any, in performing
the revision, before Consultant performs the revised services. If revisions of the Services
are necessary due to Consultant’s error or omission, Consultant shall provide the services
and materials associated with such revisions, at no additional cost to the City.
D. Consultant shall provide Services under this Agreement only upon written request of the
City, and only to the extent defined and required by the City. Consultant shall not provide
any services or materials not described by this Agreement unless Consultant obtains prior
written consent from the City. If the City gives prior written consent for Supplemental
Page 1 of 9
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Services, the City shall compensate Consultant with a fee mutually agreed upon by the
parties prior to performance of the Supplemental Services. Any Supplemental services or
materials provided by Consultant without the City’s prior written consent shall be at
Consultant’s own risk, cost, and expense, and Consultant shall not make a claim for
compensation from the City for such work.
2. STANDARD OF CARE
A. Consultant shall exercise the same degree of care, skill, and diligence in the performance
of all Services to the City that is ordinarily possessed and exercised by reasonable,
prudent, and experienced professional engineer under similar circumstances. At the City’s
request, Consultant shall re‐perform the Services, which fail to satisfy this standard of
care. If Consultant fails to possess and exercise such care, skill, and diligence in providing
all Services, Consultant shall be responsible to the City for any resulting loss or damages.
B. Consultant represents it has all other necessary licenses, permits, and certifications
required to perform the Services described herein.
C. Consultant shall comply with, and cause its sub‐consultants to comply with, applicable
federal, state, and local laws, orders, rules, and regulations relating to the performance
of the Services.
D. Neither Consultant nor Consultant’s agents or employees shall discriminate against any
employee or applicant for employment in the performance of this Agreement with
respect to hiring, tenure, terms, conditions, or privileges of employment, because of race,
color, religion, sex, or national origin.
3. COMPENSATION & AUDIT BY CITY
A. As consideration for providing the Services, the City shall pay Consultant, a lump sum
amount not to exceed $_37,500.00 as defined below for each project. Consultant
acknowledges and agrees that the total cost to complete the Project shall not, in any way,
exceed the listed amount per project without prior written approval by the City.
ENGINEERING FEE BREAKDOWN
SCOPE TASK
Topographic Survey
Engineering Design
Bid Solicitation
Construction Engineering
Total Lump Sum Price

FEE
$ 7,500.00
$ 13,500.00
$ 500.00
$ 15,000.00
$ 37,500.00

B. Consultant shall submit an itemized invoice to the City on the first of each month that
details the percentage of each Task that was completed in the month immediately prior.
The invoice shall also indicate the percentage total of each Task that has been completed
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for the Project. City agrees to pay the balance of an approved invoice, or undisputed
portions of a disputed invoice, within 30 days of the date of receipt by the City. In the
event of a dispute, and prior to the invoice’s due date, City shall pay the undisputed
portion of the invoice and notify Consultant of the nature of the dispute regarding the
balance.
C. At the City’s request, Consultant shall permit the City, or any authorized representative
of the City, at all reasonable times, to access and examine all records, books, papers or
documents related to Consultant’s performance under this Agreement, including, but not
limited to, expenses for sub‐consultants, agents or assistants, direct and indirect charges,
and detailed documentation for all such work performed.
4. SCHEDULE & DELAY
A. Unless otherwise directed by the City, Consultant shall commence performance of the
Services upon execution of this Agreement.
B. Consultant shall provide Services pursuant to the agreed‐upon schedule, which shall be:
Award of Engineering Contract
Topographic Survey Compete
Preliminary Plan Review (30%)
90% Plans
100% Plans
Final Plans & Bid Documents
Bid Solicitation
Bid Opening
Award Construction Contract

TBD
30 day following Approved Contract
60 day following Approved Contract
90 day following Approved Contract
105 day following Approved Contract
TBD
TBD
TBD
TBD

C. Neither the City nor the Consultant shall be in default of the Agreement for delays in
performance caused by circumstances beyond the reasonable control of the non‐
performing party, including, but not limited to, unusually severe weather conditions,
floods, tornadoes, earthquakes, fires, and epidemics; wars, riots and other civil
disturbances; strikes, lockouts, and other labor disturbances; or judicial restraint. Should
such a circumstance occur, the non‐performing party shall, within a reasonable time, give
the other party written notice describing the circumstances and the anticipated date to
resume performance of the Agreement.
D. If Consultant’s performance is delayed due to delays caused by the City, Consultant shall
have no claim against the City for damages or payment adjustment other than an
extension of time to perform the Services.
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5. LIABILITY & IDEMNIFICATION
A. Consultant shall indemnify and hold harmless the City, and its departments, elected
officials, officers, employees and agents, from and against all liability, suits, actions,
proceedings, judgments, claims, losses, liens, damages, and injuries, (including attorneys’
fees and other expenses of litigation, arbitration, mediation or appeal), which in whole or
in part arise out of or have been connected with, Consultant’s negligence, error, omission,
recklessness, or wrongful or criminal conduct in the performance of Services, including
performance by Consultant’s employees, agents and subcontractors.
B. Consultant’s obligation to indemnify and hold harmless shall remain in effect and shall be
binding on Consultant whether such injury shall accrue, or may be discovered, before or
after termination of this Agreement.
6. INSURANCE
A. Consultant shall purchase and maintain, at its expense, insurance coverage as required in
this Section for the term of this Agreement. The failure to purchase and maintain the
minimum insurance required herein shall constitute a material breach of this Agreement
upon which the City may immediately terminate or suspend this Agreement. Compliance
with the insurance requirements set forth in this Section to purchase and maintain
insurance shall not in any manner limit or qualify the liability and obligations otherwise
assumed by the Consultant in the written contract/agreement. Consultant shall furnish
any or all insurance certificates to the City, as requested by the City. Insurance Companies
must be rated a minimum “A‐“ by the Best’s Key Rating Guide’s latest edition.
B. The consultant shall purchase and maintain insurance of the following types of coverage
and limits of liability:
i. Commercial General Liability (CGL) with limits of insurance of not less than
$100,000 each occurrence and $200,000 Annual Aggregate.
1. If the CGL coverage contains a General Aggregate Limit, such General
Aggregate shall apply separately to each project.
2. CGL coverage shall be written on ISO Occurrence form CG00 01 1096 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent consultants, products‐
completed operations, and personal and advertising injury.
3. City of Hays, Kansas and all other parties required by the contract shall
be included as additional insured’s on the CGL. This insurance for the
additional insured shall be as broad as the insurance for the named
insured Consultant. It shall apply as Primary and non‐contributory
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insurance before any other insurance or self‐insurance, including any
deductible, maintained by, or provided to, the additional insured.
4. Consultant shall maintain CGL coverage for itself and all additional
insured’s for the duration of the project and maintain Completed
Operations coverage for itself and each additional insured for at least 3
years after completion of work.
ii. Automobile Liability with limits of at least $ 500,000 each accident.
1. Business Auto coverage must include coverage for liability arising out of
all owned, leased, hired and non‐owned automobiles.
2. Owner shall be included as insured on the auto liability policy.
iii. Workers Compensation and Employers Liability limit of at least $500,000 each
accident, $500,000 for bodily injury by accident, and $500,000 each employee for
injury by disease.
1. Where applicable, US Longshore and Harbor workers Compensation Act
Endorsement shall be attached to the policy.
2. Where applicable, the Maritime Coverage Endorsement shall be attached
to the policy.
iv. Professional Liability Insurance: Consultant shall purchase and maintain
insurance with a limit of $2,000,000 for each claim and in the aggregate.
C. Consultant shall provide, prior to the commencement of the project, a certificate of
insurance illustrating compliance with the insurance requirements outlined above. This
certificate and the insurance policies required shall contain a provision that coverage
afforded under the policies will not be cancelled or allowed to expire until at least 30 days
prior written notice has been given to the City of Hays, Kansas, Attn: City Clerk, PO Box
490, Hays KS 67601.
7. ASSIGNMENT OF AND RESPONSIBILITY FOR PERSONNEL
A. Consultant’s assignment of personnel to perform the Services shall be subject to the City’s
oversight and general guidance.
B. While upon City premises or property under the City’s control, the Consultant’s
employees, agents, and subconsultants shall be subject to the City’s rules and
regulations respecting its property and the conduct of its employees thereon.
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8. OWNERSHIP & REUSE OF DOCUMENTS
A. All drawings, specifications, test reports, and other materials and work products which
are prepared or furnished by the City prior to this Agreement, or for the performance
thereof, shall remain the City’s sole property. The City shall make available to Consultant
the copies of such materials as necessary for Consultant to perform the Services.
B. All drawings, specifications, test reports, and other materials and work products,
including computer aided drawings, designs, and other data filed on electronic media
which will be prepared or furnished by Consultant (and Consultant’s independent
professional associates and subconsultants) under this Agreement, are instruments of
service in respect to the Project and such information and documents prepared by
Consultant shall become the sole property of the City. At the City’s request, Consultant
shall give the City all materials obtained or produced in the course of the Services. The
City makes no warranty as to the compatibility of computer data files with computer
software or software releases other than that used by Consultant in performing services
herein. Consultant shall maintain complete Services records for five (5) years after
completion of the Services.
C. The City understands that the reuse of any document prepared or furnished by Consultant
without written verification or adaptation by Consultant for the specific purpose intended
by the City shall be at the City’s sole risk and without liability or legal exposure to
Consultant.
9. CONSULTANT’S PERSONNEL AT PROJECT SITE
A. The presence of Consultant’s personnel at a construction site is for the purpose of
providing the City a greater degree of confidence that the completed work will generally
conform to the Scope of Work and related Project documents, and that the integrity of
the design concept as reflected in the Project documents have been implemented and
preserved by the contractor(s)..
B. Consultant has no authority to exercise control over any construction contractor.
Consultant neither guarantees the performance of the contractor(s), nor assumes the
responsibility for the contractor’s failure to perform their work in accordance with the
Project documents.
10. RELATIONSHIP OF THE PARTIES
A. The City and Consultant agree that the Consultant shall be and remain an independent
contractor in the performance of the Services. Consultant’s employees, agents, or
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subconsultants shall not be considered employees of or subject to the direction and
control of the City.
B. Consultant shall be solely responsible for the supervision and performance of all
subconsultants to perform under this Agreement.
11. NOTICES
A. All notices required by this Agreement shall be in writing, and unless otherwise directed
by this Agreement, shall be sent to the addresses as set forth in this Section.
B. Notices sent by the Consultant to the City shall be sent to:
John Braun
Project Manager
1002 Vine St
Hays, KS 67601
C. Notices sent by the City to the Consultant shall be sent to:
Buck Driggs, PE
Driggs Design Group, PA
1017 Downing Avenue
Hays, KS 67601
12. TERM & TERMINATION
A. The effective date of this Agreement shall be the date of execution, when the Agreement
is signed by both parties. This Agreement shall terminate upon completion of all Services
to the satisfaction of the City, and upon final payment by the City.
B. Notwithstanding Paragraph 12‐A, the City reserves the right and may elect to terminate
this Agreement at any time, with or without cause. The City shall compensate Consultant
for the Services that have been completed to the City’s satisfaction as of the date of
termination. Consultant shall perform no activities other than reasonable wrap‐up
activities after receipt of notice of termination.
13. MISCELLANEOUS PROVISIONS
A. Governing Law. This Agreement shall be governed and construed in accordance with the
laws of the State of Kansas.
B. Venue and Jurisdiction. The parties agree any legal action arising out of this Agreement
shall be filed solely in the Ellis County, Kansas, District Court, or the U.S. District Court of
Kansas, as appropriate.
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C. Entire Agreement. This Agreement, including attachments incorporated herein by
reference, represents the entire Agreement and understanding between the parties, and
this Agreement supersedes any prior negotiations, proposals or agreements. Unless
otherwise provided in this Agreement, any amendment to this Agreement shall be in
writing and shall be signed by the City and Consultant, and attached hereto.
D. Severability. If any part, term or provision of this Agreement, or any attachments or
amendments hereto, is declared invalid, void, or enforceable, all remaining parts, terms
and provisions shall remain in full force and effect.
E. Waiver. The failure of either party to require performance of this Agreement shall not
affect such party’s right to enforce the same. A waiver by either party of any provision or
breach of this Agreement shall be in writing. A written waiver shall not affect the waiving
party’s rights with respect to any other provision or breach.
F. Assignment. Nothing in this Agreement shall be construed to give any rights or benefits
to any party other than the City and Consultant. Consultant shall not assign any interest
in this Agreement without the City’s prior written consent. If Consultant assigns an
interest in this Agreement without the City’s prior written consent, such assignment shall
be void, and City may immediately terminate or suspend this Agreement.
G. Successors and Assigns. Subject to Paragraph 13‐F, this Agreement shall be binding upon
the heirs, executors, administrators, successors and assigns of the parties.
H. Third Parties. The Services to be performed by Consultant are intended solely for the
benefit of the City. Nothing contained herein shall create a contractual relationship with,
or any rights in favor of, any person or entity not a signatory to this Agreement.
I.

City of Hays Contract Provisions shall apply to this project and have been provided in
Exhibit B.

IN WITNESS WHEREOF, the parties hereto have set their hands the day and year above written.
CONSULTANT:

CITY:

_________________________________

________________________________
(Signature)

(Signature)

Buck A. Driggs
_________________________________

________________________________
(Printed Name)

(Printed Name)

_____________________________
President/CEO
(Title)
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________________________________
(Title)

HAYS OFFICE
1017 Downing Ave
Hays, Kansas 67601
P: (785) 313‐1346
E: bdriggs@driggsdesign.com

EXHIBIT A – SCOPE OF SERVICES

RE: Kings Gate 3rd Addition ‐ Residential Development (Civil Design Services)
Dear Katherine,
The following information shall serve as our scope of services to provide professional engineering services for
the above referenced project. This scope of services shall provide the engineering design services for the
above referenced project. This scope of services shall include the final platting and design of
infrastructure improvements including waterlines, sanitary sewer mains and street along Royal Court. The
following is a breakdown of key tasks that will be completed by the Driggs Design Group, PA as part of this
project.
Task 1 – Topographic Survey ‐For this task, the Driggs Design Group will complete a topographic survey of the
area encompassing the proposed improvements. This survey will collect information pertaining to design and
construction of the desired improvements. This includes all above ground features of the property along with
marked located utility information. As part of the topographic survey, all property corners will be surveyed to
develop a full understanding of the property boundary.
The proposed fee for this task is $7,500.00
Task 2 ‐ E n g i n e e r i n g Design ‐
Street Improvements - For this task, the Driggs Design Group, PA will provide construction plans and
specifications for the construction of a new internal street to be called Royal Court in the proposed Kingsgate
3rd Addition subdivision in Hays, Kansas. The previously developed preliminary plat provides the general
layout of the proposed roadway along with other pertinent information that may be important to the
design and construction of the roadway improvement. The Driggs Design Group, PA will prepare final
engineering plans and specification for the construction of the proposed improvement. Final plans will be
submitted to the City of Hays for review and approval.
Waterline Design – For this task, the Driggs Design Group, PA will provide plans and specifications for the
construction of a new waterline for the proposed Riverside Addition. This waterline will be designed to
meet the requirement of both the City of Hays and the Kansas Department of Health and Environment (KDHE).
The Driggs Design Group, PA will submit a concept layout plan for the City to review prior to developing the
final plans for the project. The concept plan will provide the general layout of the proposed waterline along
with any other pertinent information that may be important to the design and construction of the waterline
improvements. Once the City of Hays has approved the final waterline plans and specifications, the Driggs
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Sanitary Sewer Design – For this task, the Driggs Design Group, PA will provide plans and specifications for the
construction of a new sanitary sewer main for the proposed Riverside Addition. This sanitary sewer main
will be designed to meet the requirement of both the City of Hays and the Kansas Department of Health and
Environment (KDHE). The Driggs Design Group, PA will submit a concept layout plan for the City to review
prior to developing the final plans for the project. The concept plan will provide the general layout of the
proposed sewer main along with any other pertinent information that may be important to the design and
construction of the sanitary sewer improvement. Once the City of Hays has approved the final sanitary sewer
design plans and specifications, the Driggs Design Group, PA will submit this information to KDHE for review
and approval. Once approved by KDHE, a permit will be issued to allow the construction of the sanitary sewer
main to begin.
The proposed fee for this task is $13,500.00
Task 3 - Bid Letting - For this task the Driggs Design Group, PA will conduct a project bid letting for the project
to meet the City of Hays purchasing requirements. Bids will be solicited from interested contractors. The
Driggs Design Group, PA will review the bids and make a recommendation to the City for award.
The proposed fee for this task is $500.00

Task 4 – Construction Engineering – For this task, the Driggs Design Group, PA will provide construction
administration services during the construction phase of the project. This includes the following construction
administration activities:







Provide part‐time inspection of the project to meet the City of Hays requirement
Conduct materials testing on concrete, subgrade and soils materials
Revise Site Drawings at the request of the Developer
Participation in regular construction meetings as needed
Shop Drawing Review & Approval
Develop contractor pay applications

Daily diaries will be kept by the project inspector and will be electronically sent to the City and Developers
representative as requested.
The proposed fee for this task is $15,000.00
TOTAL COST OF ENGINEERING SERVICES = $ 37,500.00 (LUMP SUM)

Your Success is Our Success!

55

EXHIBIT B
City of Hays Contracts

All City of Hays contracts are subject to the provisions of Section 2-576 through 2-580 of the
City of Hays, Kansas, Code of Ordinances.
All parties doing business with the City of Hays should familiarize themselves with the provisions of
the City of Hays Code, prior to proposing any contract to the City of Hays.
To the extent any contract entered into by or on behalf of the City of Hays, Kansas, omits any of the
contract provisions required by the City of Hays Code of Ordinances, the Code will prevail and the
required contract provisions will be read into the contract. To the extent any contract entered into by
or on behalf of the City of Hays, Kansas contains any of the contract provisions barred by the City
of Hays Code of Ordinances, the Code will prevail and the offending provisions shall be null and
void and shall be unenforceable as to the City of Hays, Kansas.
All persons awarded and/or entering into purchase orders with the City of Hays shall be subject
to and required to comply with all applicable City, State and Federal laws, including, without
limitation the following provisions of the City of Hays Code of Ordinances:
Sec. 2-576. - Required contractual provisions.
Unless specifically waived in its request for bids or request for proposals, or included as
alternate provisions to be bid or proposed, the City of Hays, Kansas, shall not award contracts nor
let bids to individuals or entities unless the vendor, contractor or individual agrees to indemnify and
hold the City of Hays, Kansas, harmless from any and all losses, damages or expenses of any
kind arising out of any and all claims, demands, or causes of action initiated against the City of
Hays, Kansas, by competing entities bidding on the project which is the subject of the contract.
Sec. 2-577. - Prohibited contractual provisions.
Unless specifically waived in its request for bids or request for proposals, or included as
alternate provisions to be bid or proposed, the City of Hays, Kansas, shall not award contracts nor
let bids to individuals or entities which attempt to do any of the following or include any of the
following in the proposed contract:
Any diminishment of the common law or statutory standard of care, limitation of liability, or
other attempt to reduce responsibility for mistake, error, or negligence of any type on the
part of the vendor, contractor or individual. Attempt to limit liability for breach of contract or
negligent performance to the amount of the payment to the contractor by the city.
Attempt to claim ownership of intellectual property created during the performance of the
contract with the city. Arbitration agreements. Provision for damages for breach by owner
contrary to common law or statute including, but not limited to, any attempt to provide for
attorney fees as part of recoverable damages. Attempt to designate any forum or venue
for resolution of disputes other than Ellis County District Court, Kansas. Any other
attempted reallocation of risk contrary to common law or statute. Any attempt to eliminate
the city's ability to collect consequential, exemplary or punitive damages, or any other

56

measure of damages permitted by law, in an action against the vendor, contractor or
individual for breach of contract.
Sec. 2-578. - Prohibited acts.
Unless specifically permitted to do so by the request for bids or request for proposals, no vendor,
contractor or individual submitting proposals or bids to the City of Hays, Kansas, shall attempt to
insert any of the contractual provisions prohibited by Section 2-577 into any contracts or
agreements proposed to the City of Hays, Kansas.
Sec. 2-579. - Penalty for violation of article.
Any vendor, contractor or individual who, without the express permission of the City Manager of
the City of Hays, Kansas, proposes to enter into or enters into a contract with the City of Hays,
Kansas, which omits any of the contract provisions required by Section 2-576 of this article or
contains any of the contract provisions barred by Section 2-577 of this article, may be found by
the City Manager of the City of Hays, Kansas, to be in violation of this article and vendors,
contractors or individuals found to be in violation of this article may be barred from bidding on
future contracts with the City of Hays, Kansas.
Sec. 2-580. - Conflict between Article and contract.
To the extent any contract entered into by or on behalf of the City of Hays, Kansas omits any of
the contract provisions required by Section 2-576 of this article, the article will prevail and the
required contract provisions will be read into the contract. To the extent any contract entered
into by or on behalf of the City of Hays, Kansas contains any of the contract provisions barred by
Section 2-577 of this article, the article will prevail and the offending provisions shall be null and
void and shall be unenforceable as to the City of Hays, Kansas.
The City of Hays has an affirmative action program. Any firm will be required to include the
following statement in any contract with the City of Hays:
“Contractor shall not discriminate in the employment of persons engaged in the
performance of this Agreement on account of race, color, national origin, ancestry, religion,
sec, marital status, physical handicap, or medical condition, in violation of any federal or
state law. Contractor shall comply with all requirements of the City of Hays pertaining to
affirmative action with regard to employment while this Agreement is in effect.”
At any time, the City may elect to abandon the project. At that time, the contractor would be
compensated for all items previously completed.

57

