City of Hays
Office of the City Manager

Memo
To:

City Commission

From:

Toby Dougherty, City Manager

Date:

12-28-2021

Re:

January 6, 2022, Work Session

Please find the attached agenda and supporting documentation for the January 6, 2022, Work
Session.
Item 2 – Heart of America Third Addition – Final Plat
Please refer to the attached memorandum from Curtis Deines, Planning, Inspection, and Enforcement
Superintendent, regarding the Heart of America Third Addition Final Plat. This is a cleanup plat in the
Industrial Park east of Glassman Corporation. This item was recommended for approval by the Hays Area
Planning Commission. Staff also approves of the replat.
Item 3 – El Charro Addition – Final Plat
Please refer to the attached memorandum from Curtis Deines regarding the Final Plat of the El Charro
Addition. This property is outside of the city limits but in the extraterritorial jurisdiction (ETJ). The property is
currently divided into two lots, and the owner would like to replat it into four separate lots. City staff, as well
as the Hays Area Planning Commission, approve of the plat.
Items 4 & 5 – Vine Street Reconstruction, 13th Street to Bypass – Authority to Award Contract/Commitment
of Funds and Construction Engineering Agreement
Please refer to the attached memorandums from John Braun, Project Manager, regarding the 13th Street
Reconstruction Project. Item four (4) contains a resolution stating to the Kansas Department of
Transportation (KDOT) that the City of Hays is committing funds to pay our share of the project by
February 3, 2022. Item five (5) is the Construction Engineering Agreement with Kirkham Michael Engineers
of Ellsworth. City staff recommends approval of both documents.
aw

CITY OF HAYS
CITY COMMISSION WORK SESSION
CITY HALL, 1507 MAIN STREET, HAYS, KS
THURSDAY, JANUARY 6, 2022 – 6:30 P.M.

AGENDA
1. December 2, 2021 Work Session Notes (PAGE 1)
Department Head Responsible: Kim Rupp, Director of Finance
2. Heart of America Third Addition – Final Plat (PAGE 7)
Department Head Responsible: Jesse Rohr, Director of Public Works
3. El Charro Addition – Final Plat (PAGE 21)
Department Head Responsible: Jesse Rohr, Director of Public Works
4. Vine Street Reconstruction, 13th Street to Bypass – Authority to Award Contract and
Commitment of Funds (PAGE 35)
Staff Member Responsible: John Braun, Project Manager
5. Vine Street Reconstruction, 13th Street to Bypass – Construction Engineering
Agreement (PAGE 43)
Staff Member Responsible: John Braun, Project Manager
6. Other Items for Discussion
7. Executive Session (if required)
8. Adjournment
ANY PERSON WITH A DISABILITY NEEDING SPECIAL ACCOMMODATIONS TO ATTEND THIS MEETING
SHOULD CONTACT THE CITY MANAGER'S OFFICE 48 HOURS PRIOR TO THE SCHEDULED MEETING
TIME. EVERY ATTEMPT WILL BE MADE TO ACCOMMODATE ANY REQUESTS FOR ASSISTANCE.

City of Hays
City Commission
Work Session Notes
Thursday, December 2, 2021 – 6:30 p.m.

Present: Sandy Jacobs, Mason Ruder, Ron Mellick, Shaun Musil, Toby
Dougherty, Kim Rupp, and John T. Bird
Absent: Michael Berges

November 18, 2021 Work Session Notes
There were no corrections or additions to the minutes of the work session
held on November 18, 2021; the minutes stand approved as presented.

City of Hays/Hays Recreation Commission Joint Meeting
Jeff Boyle, Director of Parks, stated the City of Hays contracts with the
Hays Recreation Commission (HRC) to manage area pools and for all scheduling
needs of the various recreational facilities in Hays, such as ball fields, soccer
fields, and the Bickle-Schmidt Sports Complex. Each year, the HRC and the City
of Hays conduct a joint meeting to discuss general operations, financial reports,
and/or any other facility needs or expectations that may need to be addressed.
Mr. Boyle reviewed the 2021 Pool Season Financial Report from the Hays
Recreation Commission and asked the Commission to consider approving the
reimbursement request from the HRC for an amount of $42,497.34. The current
contract states that any operating loss or surplus incurred by the contractor will
be shared on a 50% City - 50% Contractor basis as long as the Contractor’s
portion of the loss does not exceed $26,000. This year the total HRC loss was
$68,497.34, which results in the City paying $42,497.34 and HRC paying
$26,000 per contract.
The attendance at the Hays Aquatic Park increased in 2021 with 45,200
patrons visiting the pool when compared to 34,078 in 2020; however, this
increase was still below the pre-Covid 2019 season of 50,824. Wilson Pool
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visitation was 2,954 in 2021 compared to 3,957 in 2019. Wilson Pool was not
open in 2020 due to COVID.
Mr. Boyle noted attendance has been steadily declining at the pools in
recent years, and as a result, operating losses have been increasing. Poor
weather also contributed to losses in 2021.
Commissioner Mellick stated that many new pool facilities have been built
in western Kansas that are drawing much of the traffic away from the Hays
facility.
Mayor Jacobs noted that this is a 20 year old facility and she feels we
need to find new features that will draw people in or the numbers will continue to
decline.
Grant Lacy, Aquatics Director at the Hays Aquatic Park, stated they have
considered that, but the pool is landlocked, so they are limited on space to add
any new features. He added that they have discussed adjusting their hours of
operation to be more efficient.
Commissioner Musil recommended the City seek marketing help from the
Hays Convention and Visitors Bureau. He said traffic in downtown Hays has
been strong, and perhaps the City could draw some of those visitors to the
Aquatic Park.
Roger Bixenman, HRC Superintendent, stated their goal is to keep the
pool affordable, safe, and clean. He noted that the admission rates are relatively
low compared to other area pools. The pool has not increased fees since 2014.
Toby Dougherty, City Manager, stated we will always subsidize the
aquatic park it is just a matter of how much we want to spend. Mayor Jacobs
stated it is a quality of life issue that we need to support.
Mr. Boyle stated the Aquatic Park is also facing substantial capital
expenses in the future. This includes repairs to the slides, north deck, boilers,
fence, sand filters, and electrical panels.
Mr. Dougherty stated we have a 20 year old facility that is aging and will
require routine capital maintenance.
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Mr. Boyle also reviewed the 2021 Bickle-Schmidt Sports Complex
Financial Report. The Bickle-Schmidt Sports Complex report from the HRC
shows a profit this year of $23,207. The year-to-date expenditures for the City’s
portion of the maintenance from the Bickle-Schmidt Sports Complex Budget
totals $178,967. The HRC completes all infield maintenance, operates
concessions, and schedules/collects fees for all activities at the Bickle-Schmidt
Sports Complex. They also provide a revenue/expenditure report at the end of
the year for those activities. The City has a separate budget for all other routine
maintenance of the facility which utilizes funding from the original sales tax
initiative. The Sports Complex Sales Tax Reserves will have a projected balance
of $733,227 at the end of 2021. This balance should provide complex
maintenance and operational funding for another four years.
At the December 9, 2021 Commission meeting, Commissioners will be
asked to approve the pool reimbursement request from the Hays Recreation
Commission for the 2021 pool loss amount of $42,497.34, with funding from the
2021 General Fund Pool Budget.
Vine Street Reconstruction (13th Street to Bypass) – Construction
Engineering Agreement
John Braun, Project Manager, reported that in July 2019, the City of Hays
received a $1,000,000 KDOT City Connecting Link Improvement Program
(CCLIP) Grant for the reconstruction of Vine Street from 350 feet south of 13th
Street to the intersection of the US-183 Bypass (south City Limit). The project is
estimated to cost nearly $4,000,000 and is scheduled for construction during the
2022 construction season.
In October, City staff solicited proposals for construction engineering
services necessary for inspection and material testing according to KDOT
standards and requirements. On November 9, 2021, the City received proposals
from three firms. Kirkham Michael Engineers of Ellsworth, Kansas provided the
lowest cost proposal. Mr. Braun noted that Kirkham Michael Engineers provided
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the inspection and testing for the Roundabout Project, and staff was pleased with
the services they have provided.
Since this is a KDOT project, there will be a three-party agreement for
construction engineering services between KDOT, the City, and the engineering
consultant selected by the City. That agreement will be brought before the City
Commission for approval in January along with the award of bid for construction.
In the meantime, KDOT has asked the City to submit the firm selected for
construction engineering so that KDOT can begin preparing the three-party
agreement.
At the December 9, 2021 Commission meeting, Commissioners will be
asked to accept the proposal from Kirkham Michael Engineers in the amount of
$147,984.16 for construction engineering services related to the reconstruction of
Vine Street from 350 feet south of 13th Street to the south City Limit to be funded
from Commission Capital Reserves.

Comprehensive Financial Management Policy Revisions
Kim Rupp, Director of Finance, stated the current Comprehensive
Financial Management Policy was adopted in 2005 and has remained largely
unchanged in the 16 years since its adoption. Staff suggests the following
revisions to the policy:
•

Removing sections that are no longer in practice that include reporting

within the guidelines of the Distinguished Budget Award Program, utilizing
performance measures that have otherwise been replaced, as well as removing
self-imposed caps on the levy funds and multi-year contracts for services.
•

Codifying sections to put them in line with generally accepted best

practices.
•

Updates to reflect current naming structures of reserve funds.

•

Removing references to agencies no longer in existence within the City of

Hays.
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Commissioners will be asked to adopt the Comprehensive Financial
Management Policy as presented at the December 9, 2021 Commission
meeting.

Ordinance Establishing the Frontier Apartments Rural Housing Incentive
District, Adopting the Development Plan, and Authorizing the Execution of
the Development Agreement
Kim Rupp, Director of Finance, stated Frontier Apartments, LLC has
requested Rural Housing Incentive District (RHID) financing relating to a 12-unit
multifamily

residential

complex.

The

proposed

project

involves

the

redevelopment of the historic St. Joseph’s School located at 210 West 13th
Street into a 12-unit multifamily residential complex targeting moderate income
tenants.
The Commission previously adopted a Resolution making certain housing
needs findings and determinations.

Following adoption and publication, the

Resolution was sent to the Kansas Secretary of Commerce for approval. The
Kansas Secretary of Commerce approved the creation through a letter dated
October 19, 2021. The next step in the statutory process is to set a public
hearing to hear public comment on the consideration of establishing the RHID.
Following the public hearing, the Commission will consider an Ordinance
establishing the RHID, adopting the Development Plan, and authorizing the
execution of the Development Agreement. The Development Agreement is
entered into between the City and the Developer to govern the rights and
responsibilities of the parties. The ordinance will become effective following a 30
day veto period.
The total cost of the project is estimated to be $2,640,000 with $1,525,833
of that eligible for RHID reimbursement. The Developer estimates the RHID will
generate approximately $450,000 of revenue over the 20-year term, which would
be made available to reimburse the Developer for RHID-eligible project costs on
a pay-as-you-go basis.
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At the December 9, 2021 Commission meeting, Commissioners will be
asked to approve the Ordinance establishing the Frontier Apartments Rural
Housing Incentive District, adopting the Development Plan, and authorizing the
execution of the Development Agreement.

Other Items for Discussion
Toby Dougherty, City Manager, stated that at the December 9, 2021
Commission meeting a resolution will be placed on the Consent Agenda for
Commission consideration. It is a resolution authorizing the City Manager to
execute any agreements related to the opioid settlement action against the
producers and distributers of opioids to hold them accountable for the negative
effects their drugs have had on the American public. Passage of the resolution
will certify that the City has spent more than $500 as a result of the opioid crisis
and authorizes the City Manager to make application for disbursement.

The work session was adjourned at 7:26 p.m.

Submitted by: ______________________________________________
Brenda Kitchen – City Clerk
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 6, 2022

Subject:

Heart of America Third Addition – Final Plat

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

The owner of the proposed Heart of America Third Addition has submitted a final plat
for consideration. The proposal is replating two lots of the Heart of America Second
Addition. Staff has reviewed the proposed plat which was also reviewed by the Utility
Advisory Committee. Staff, as well as the Hays Area Planning Commission,
recommends approving the final plat as submitted.

Background

Heart of America Development Corporation purchased a large tract of land many years
ago for industrial development. In 2009, a portion of the property was platted for the
Heart of America (HOA) First Addition on the north side of 9th St., where Glassman
Corporation has opened a business. In 2016, the Heart of America Development
Corporation developed the HOA Second Addition creating lots on the north and south
side of 9th St., east of the Glassman property.
Currently, there are two parties that are in the early stages of development projects and
have requested some adjustments to the lots to make them more desirable for their
development plans.

Discussion

The owners of the proposed Heart of America Third Addition are requesting to make the
HOA Second Addition lots bigger and more desirable for their development plans.
HOA Second Addition, Lot 3, on the north side of 9th St. was platted 50 ft. south of the
original north property line to accommodate for a future street. At this time, it has been
determined that a street would not be desirable on the north side of this lot. This will
allow the property owner to utilize more of the property.
Lot 2 of HOA Second Addition will be extended to the east by 158 ft. to accommodate
additional development on the lot.
Street and utilities are approximately 65 ft. short of the east property line of the plat and
will not be required to be extended any further at this time.
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Staff has reviewed the proposed plat which was also reviewed by the Utility Advisory
Committee. The plat meets the requirements of the current subdivision regulations in
regard to lot size, setbacks, and specific utility requirements.
The Hays Area Planning Commission approved the final plat 5-0 on November 15, 2021.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

There are no known financial benefits or detriments to the City of Hays at this time.

Options

The City Commission has the following options:
•
•
•

Approve the final plat as submitted
Request further changes or considerations to the plat
Do not approve the plat

Recommendation

The final plat meets the requirements of the current subdivision regulations in regard to
lot size, setbacks, and specific utility requirements. Staff, as well as the Hays Area
Planning Commission, recommends approving the final plat as submitted.

Action Requested

Approve a Resolution accepting the final plat of Heart of America Third Addition.

Supporting Documentation

Visuals
Final Plat
Final Plat Checklist
Planning Commission Draft Minutes
Resolution
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East 13th St
Plat Location
Commerce Parkway

East 8th St

Red boxes show the additional area being platted

Glassman Corp

East 9th St
Commerce
Parkway

Army Reserve Center
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FINAL PLAT CHECK-LIST
DATE: 12-15-2021
NAME OF SUBDIVISION: HEART OF AMERICA THIRD ADDITION
NAME OF OWNER: JAMES W. AUBEL & HEARTLAND DEVLOPMENT
CORPORATION
NAME OF SUBDIVIDER: JAMES W. AUBEL & HEARTLAND DEVLOPMENT
CORPORATION
NAME OF PERSON WHO PREPARED THE PLAT: DRIGGS DESIGN GROUP, PA
PERSON WHO COMPLETED THIS CHECKLIST:

CURTIS W. DEINES

Instructions:
The following checklist is to be completed by the City Staff and shall accompany the Final Plat
when it is submitted to the Planning Commission. Indicate N/A if not applicable.
Does the Final Plat show the following information?
1. Name and Location:
Name of Subdivision

YES

NO

YES

NO

X

Location of section, township, range, county and state including the
descriptive boundaries of the sub-division based on an accurate traverse,
giving angular and linear dimensions, which must be mathematically correct.
The allowable error of closing on any portion of the plat shall be 1 foot in
5,000.

X

Location of monuments or benchmarks. Location of such monuments shall be
shown in reference to existing official monuments of the nearest established
street lines, including the true angles and distances to such reference points or
monuments.

X

2. Title Bar:
The name, signature and seal of the licensed land surveyor preparing the
plat.

X

The scale of the plat (scale to be shown graphically and in feet per inch).

X

Date of Preparation and north point.

X
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3. Final Design

YES

The location of lots, streets, public highways, alleys, parks, & other features,
with accurate dimensions in feet & decimals of feet with the length of radii on all
curves, and other information necessary to reproduce the plat on the ground.

X

Lots shall be numbered clearly. Blocks shall be numbered or lettered clearly in
the center of the block.

X

The exact locations, widths and names of all streets with dimensions.

X

The boundary lines and description of the boundary lines of any area other than
streets and alleys which are to be dedicated or reserved for public use.

X

Building setback lines on the front and side streets, with dimensions.

X

4. Notes and Certificates

YES

A statement dedicating all easements, streets, alleys and all other public areas
not previously dedicated.

X

A certificate signed and acknowledged by all parties having any record, or
interest in the land subdivided, and consenting to the preparation & recording
of the subdivision plat.

X

A certificate signed & acknowledged as in Subsection B.4.b. dedicating or
reserving all parcels of land shown on the final plat and intended for any public
or private use, including those parcels which are intended for the exclusive use
of the lot owners of the subdivision, their licensees, visitors, tenants and
servants.

X

A certificate signed by the licensed land surveyor responsible for the survey and X
the final plat. The signature of the said engineer shall be accompanied by his
seal.
The acknowledgement of a notary in the proper form.
X
The certificate of the Planning Commission in the proper form.

X

The Certificate of the register of deeds in the proper form.

X
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NO

NO

5. Supplemental Information

YES

NO

Title Report. A title report by an abstract or a title insurance company, or an X
attorney's opinion of title, showing the name of the owner of the land and all
other persons who have an interest in, or an encumbrance on, the plat. The
consent of all such persons shall be shown on the plat.
Taxes Paid Receipt. A certificate showing that all taxes and special
assessments due and payable have been paid in full; or if such taxes have
been protested as provided by law, moneys or other sufficient escrows
guaranteeing such payment of taxes in the event the protest is not upheld,
may be placed on deposit with such officials or governing bodies to meet
this requirement

X

Confirmation of Setting Monuments. Certification from the land surveyor platting

X

CCRs. A copy of any covenants, conditions, and restrictions (CCRs), or any other X
deed restrictions, applicable to the subdivision.
said area that all permanent monuments as required have been set.

N/A

Development Plan. A plan showing the size and location of all improvements to be
made in the subdivision, such as curb, gutter, street paving, and water and sewer
lines. The plan also declares which improvements the subdivided intends to make
prior to opening the subdivision for development.
Supplemental Information. Any additional supplemental information as needed
by Zoning Administrator and/or Planning Commission to review and decide
approval or disapproval of the application.
Digital Submission. The final plat shall be submitted in digital format as
specified by the Zoning Administrator.
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N/A

X

DRAFT
HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
November 15, 2021
(Excerpt)
4 NON-PUBLIC HEARING ITEMS:
A. Final Plat of Heart of America (HOA) Third Addition
Curtis Deines provided a PowerPoint presentation for the final Plat of Heart of
America Third Addition. The proposal by the owner is replating two lots of the
Heart of America Second Addition.
Staff and the Utility Advisory have reviewed the proposed plat.
Heart of America Development Corporation purchased a large tract of land
many years ago for Industrial Development.
In 2009 a portion of the property was platted and developed as the Heart of
America First Addition on the north side of 9th Street where Glassman Corporation
opened a business
In 2016 a portion of the property was platted and developed as the Heart of
America Second Addition creating lots on the north and south side of 9th Street.
There are two parties that have requested some adjustments to the lots to make
them more desirable for their early stage of development plans: thus, the request
for consideration of the final plat for the Heart of America Third Addition.
The replat would eliminate the proposed right of way along the north side of Lot 3
of the HOA Second Addition because a street would not be desirable on the
north side of that lot.
Lot 2 of the HOA Second Addition will be extended by 158 ft to accommodate
future development.
The proposed plat meets the requirements of the current subdivision regulations
regarding lot size, setbacks, and specific utility requirements.
He provided the options to the Planning Commission.
He presented the action requested.
Motion:
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Jim Schreiber moved; Bernie Gribben to approve the final plat of the Heart of
America Third Addition and recommend approval to the Hays City Commission.
AYES:
Lou Caplan, Dustin Schlaefli, Jim Schreiber, Bernie Gribben & Matthew Wheeler
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RESOLUTION NO. _______
GOVERNING BODY OF THE CITY OF HAYS, KANSAS TO THE PUBLIC:
WHEREAS, Heart of America Development Corporation and James W. Aubel and
Maraci G. Aubel, husband and wife, have presented to the Governing Body of the City of Hays,
Kansas, a certain Plat of Heart of America Third Addition to the City of Hays, Ellis County,
Kansas said plat covering the following described real estate, to-wit:
A tract of land in the Southwest Quarter of Section 1, Township 14 South, Range
18 West of the 6th Principal Meridian, Ellis County, Kansas, described as
follows:
Commencing at the Northwest corner of the Southwest Quarter of Section 1,
Township 14 South, Range 18 West; Thence on an assumed bearing of South 01
degrees 25 minutes 47 seconds West, along the West line of the Southwest
Quarter of Section 1, a distance of 738.72 feet; Thence South 89 degrees 16
minutes 58 seconds East a distance of 82.02 feet to the Southwest corner of Heart
of America First Addition; Thence continuing South 89 degrees 16 minutes 58
seconds East, a distance of 750.00 feet to the Point of Beginning, said point being
the Southeast corner of Heart of America First Addition; Thence continuing South
89 degrees 16 minutes 58 seconds East, a distance of 31.46 feet to the Northeast
corner of Lot 1, Heart of America Second Addition; Thence South 01 degrees 25
minutes 47 seconds West, parallel with the West line of the Southwest Quarter of
Section 1, a distance of 342.56 feet to the Southeast corner of Lot 1, Heart of
America Second Addition; Thence South 88 degrees 34 minutes 13 seconds East,
a distance of 478.51 feet; Thence North 01 degrees 25 minutes 47 seconds East,
parallel with the West line of the Southwest Quarter of Section 1, a distance of
1090.04 feet to the North line of the Southwest Quarter of Section 1; Thence
North 89 degrees 24 minutes 11 seconds West, along the North line of the
Southwest Quarter of Section 1, a distance of 298.51 feet to the Northeast corner
of the tract described in Book 808, Page 478; Thence South 01 degrees 25
minutes 47 seconds West, parallel with the West line of the Southwest Quarter of
Section 1, a distance of 210.90 feet to the Southeast corner of the tract described
in Book 808, Page 478; Thence North 89 degrees 16 minutes 58 seconds West,
along the South line of the tract described in Book 808, Page 478, a distance of
211.50 feet to the Northeast corner of Heart of America First Addition; Thence
South 01 degrees 25 minutes 47 seconds West, parallel with the West line of the
Southwest Quarter of Section 1 and along the East line of Heart of America First
Addition, a distance of 530.01 feet to the Point of Beginning.
all situated in the County of Ellis, State of Kansas, to be known as:
HEART OF AMERICA THIRD ADDITION
to the City of Hays, Ellis County, Kansas
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WHEREAS, the said plat has been recommended by the City Planning Commission and
approved by the City Attorney, as required by law, and application having been made for the
approval by the Governing Board of the City of Hays, Kansas, and said Governing Body having
found said plat to be legal and conforming with the statutes in such matter provided.
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HAYS, KANSAS, that the City of Hays hereby approves said plat and dedication and
that the City Clerk is hereby authorized and instructed to endorse on said plat the approval herein
set forth.
PASSED AND ADOPTED by the Governing Body of the City of Hays, Kansas this
______ day of __________________, 2022.

Mayor
ATTEST:

Brenda Kitchen, City Clerk
(SEAL)
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Commission Work Session Agenda
Memo
From:

Curtis W. Deines, PIE Superintendent

Work Session:

January 6, 2022

Subject:

El Charro Addition – Final Plat

Person(s) Responsible: Jesse Rohr, Director of Public Works

Summary

An application has been submitted to consider the final plat of El Charro Addition located
at 2010 and 2020 E. 8th Street. The properties are not within the city limits of Hays but
are within the current Extraterritorial Jurisdiction (ETJ). Currently, there are 3 apartment
buildings and a convenience store that were built in the 1940’s at this location. This plat
will allow the property to be divided into 4 separate lots. There is no plan for annexation
at this time. These properties are served by City water and are part of the Big Creek
Sewer District. No additional utilities are being requested to serve the property. Staff
recommends approving the final plat of El Charro Addition as submitted.

Background

The properties known as 2010 and 2020 E. 8th St. are under consideration for final plat
approval. Currently, on the properties there are 3 apartment buildings and a convenience
store that were built in the 1940’s. Prior to 2015, all 4 structures were located on a single
lot. In 2015, the owners requested a lot split separating the convenience store and
apartment buildings. Now the owners are requesting to plat the properties to separate
each individual apartment building. Since a lot split was previously approved, and
multiple lots are being created, platting the property is now required to further subdivide.

Discussion

The properties within the proposed El Charro Addition are not within the city limits of
Hays and there is no plan for annexation at this time. These properties are served by City
water and are part of the Big Creek Sewer District. No additional utilities are being
requested to serve the property.
The proposed plat accommodates the existing utilities and access to the lots so it can
continue to function as it does now. A total of four lots are included in the plat.
The Utility Advisory Committee met on July 6, 2021, and all questions or concerns were
addressed. The plat meets the requirements of the current subdivision regulations in
regard to lot size, setbacks, and specific utility requirements.
The Hays Area Planning Commission approved the final plat 6-0 on August 16, 2021.
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Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

There are no known financial benefits or detriments to the City of Hays as a result of
platting.

Options

The City Commission has the following options:
•
•
•

Approve the final plat as submitted
Request further changes or considerations to the plat
Do not approve the plat

Recommendation

The final plat meets the requirements of the current subdivision regulations in regard to
lot size, setbacks, and specific utility requirements. Staff, as well as the Hays Area
Planning Commission, recommends approving the final plat as submitted.

Action Requested

Approve a Resolution accepting the final plat of El Charro Addition.

Supporting Documentation

Visuals
Final Plat
Final Plat Checklist
Planning Commission Draft Minutes
Resolution
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Corner of East 8th Street and Canterbury Drive

Vine

E. 8th St

Canterbury
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Lot 2

Lot 1

Lot 4
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Lot 3
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FINAL PLAT CHECK-LIST
DATE: 12-14-2021
NAME OF SUBDIVISION: EL CHARRO ADDITION
NAME OF OWNER: EL CHARRO ENTERPRISES LLC, ROOKS COUNTY
HOLDINGS EC LLC, OL’ 40 EXPRESS LLC
NAME OF SUBDIVIDER: STEVEN MONGEAU
NAME OF PERSON WHO PREPARED THE PLAT: DRIGGS DESIGN GROUP, PA
PERSON WHO COMPLETED THIS CHECKLIST:

CURTIS W. DEINES

Instructions:
The following checklist is to be completed by the City Staff and shall accompany the Final Plat
when it is submitted to the Planning Commission. Indicate N/A if not applicable.
Does the Final Plat show the following information?
1. Name and Location:

YES

Name of Subdivision

NO

X

Location of section, township, range, county and state including the descriptive
boundaries of the sub-division based on an accurate traverse, giving angular and
linear dimensions, which must be mathematically correct. The allowable error of
closing on any portion of the plat shall be 1 foot in 5,000.

X

Location of monuments or bench marks. Location of such monuments shall be
shown in reference to existing official monuments of the nearest established
street lines, including the true angles and distances to such reference points or
monuments.

X

2. Title Bar:

YES

The name, signature and seal of the licensed land surveyor preparing the
plat.

X

The scale of the plat (scale to be shown graphically and in feet per inch).

X

Date of Preparation and north point.

X
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NO

3. Final Design

YES

The location of lots, streets, public highways, alleys, parks, & other features,
with accurate dimensions in feet & decimals of feet with the length of radii on all
curves, and other information necessary to reproduce the plat on the ground.

X

Lots shall be numbered clearly. Blocks shall be numbered or lettered clearly in
the center of the block.

X

The exact locations, widths and names of all streets with dimensions.

X

The boundary lines and description of the boundary lines of any area other than
streets and alleys which are to be dedicated or reserved for public use.

X
N/A

Building setback lines on the front and side streets, with dimensions.

4. Notes and Certificates

YES

A statement dedicating all easements, streets, alleys and all other public areas
not previously dedicated.

X

A certificate signed and acknowledged by all parties having any record, or
interest in the land subdivided, and consenting to the preparation & recording
of the subdivision plat.

X

A certificate signed & acknowledged as in Subsection B.4.b. dedicating or
reserving all parcels of land shown on the final plat and intended for any public
or private use, including those parcels which are intended for the exclusive use
of the lot owners of the subdivision, their licensees, visitors, tenants and
servants.

X

A certificate signed by the licensed land surveyor responsible for the survey
and the final plat. The signature of the said engineer shall be accompanied by
his seal.
The acknowledgement of a notary in the proper form.

X

The certificate of the Planning Commission in the proper form.

X

The Certificate of the register of deeds in the proper form.

X
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NO

X

NO

5. Supplemental Information

YES

NO

Title Report. A title report by an abstract or a title insurance company, or an X
attorney's opinion of title, showing the name of the owner of the land and all
other persons who have an interest in, or an encumbrance on, the plat. The
consent of all such persons shall be shown on the plat.
Taxes Paid Receipt. A certificate showing that all taxes and special
assessments due and payable have been paid in full; or if such taxes have
been protested as provided by law, moneys or other sufficient escrows
guaranteeing such payment of taxes in the event the protest is not upheld,
may be placed on deposit with such officials or governing bodies to meet
this requirement

X

Confirmation of Setting Monuments. Certification from the land surveyor platting

X

CCRs. A copy of any covenants, conditions, and restrictions (CCRs), or any other X
deed restrictions, applicable to the subdivision.
said area that all permanent monuments as required have been set.

N/A

Development Plan. A plan showing the size and location of all improvements to be
made in the subdivision, such as curb, gutter, street paving, and water and sewer
lines. The plan also declares which improvements the subdivided intends to make
prior to opening the subdivision for development.
Supplemental Information. Any additional supplemental information as needed
by Zoning Administrator and/or Planning Commission to review and decide
approval or disapproval of the application.
Digital Submission. The final plat shall be submitted in digital format as
specified by the Zoning Administrator.
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N/A

X

HAYS AREA PLANNING COMMISSION
CITY HALL COMMISSION CHAMBERS
August 16, 2021
(Excerpt)
1. NON-PUBLIC HEARING ITEMS:
A. Preliminary and Final Plat of El Charro Addition:
Jesse Rohr, Director of Public Works, provided the PowerPoint presentation for
application of a preliminary and final plat for the property located at 2010
and 2020 E. 8th Street (southeast corner of the Intersection of Highway 40 and
Canterbury). There are three apartment buildings and a convenience store
that were built in the 1940’s that will be identified as separate lots with this
new plat. Presently there are two lots, one for the convenience store and
the other lot includes the apartment buildings. This action will plat the
property into four separate lots, which includes the lot with the convenience
store to clean up the recorded land documents. This is being platted for
financial and management reasons.
The properties are not within the city limits; however, they are within the
current Extraterritorial Jurisdiction. There is no current plan for annexation.
The properties do have city water through a pre-annexation agreement. The
property is part of the Big Creek Sewer District. No additional utilities are
being requested to serve the property.
There is no planned development for the property.
Preliminary Plat
He showed the preliminary plat detailing the location of the lots. The gray
areas indicate the access and utility easements that accommodate the
property today.
This plat has gone before the Utility Advisory Committee. A couple of
easements were added based on the Committee’s comments. There are no
issues with city utilities or franchise utilities.
Final Plat
He provided the final plat which meets the requirements of the Unified
Development Code in regard to lot size, setbacks, and specific utility
requirements. Staff recommends approving the preliminary and final plat as
submitted. There would be two separate motions.
He provided the options and action requested.
Paul Phillips asked for any questions.
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Mike Vitztum asked the reason for platting the property. Jesse Rohr answered
that staff’s understanding, from conversations with the developer, that
platting was being completed for property management and financial
reasons. To refinance or market that large of a property can be difficult.
They are setting themselves up for the future to split it. It is in the process of
changing ownership. It helps with the process of changing hands. It is easier
to sell the apartment buildings individually rather than all together.
Mike Vitztum noted the easements reflected on the preliminary plat. He
asked if the only access to lot three is through lot one. Jesse Rohr answered
that is correct. This is not unheard of in these types of developments. This is
really protecting access to lot three by granting them this easement.
Dustin Schlaefli moved; Jim Schreiber seconded the motion to approve the El
Charro Addition preliminary plat.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Schreiber, and
Bernie Gribben
Dustin Schlaefli moved; Jim Schreiber seconded the motion to approve the El
Charro Addition final plat.
Vote: AYES
Paul Phillips, Lou Caplan, Mike Vitztum, Dustin Schlaefli, Jim Schreiber, and
Bernie Gribben
Jesse Rohr explained that the final plat will go before the City Commission
for action sometime in September 2021.
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RESOLUTION NO. _______
GOVERNING BODY OF THE CITY OF HAYS, KANSAS TO THE PUBLIC:
WHEREAS, El Charro Enterprises, L.L.C., Rooks County Holdings EC, LLC and
Ol' 40 Express, LLC, have presented to the Governing Body of the City of Hays, Kansas,
a certain Plat of EL CHARRO ADDITION to Ellis County, Kansas, said plat covering
the following described real estate, to-wit:
A tract of land in the Southwest Quarter of Section 2, Township 14 South,
Range 18 West of the Sixth Principal Meridian, Ellis County, Kansas,
described as follows by James Meis, PS 1533:
Commencing at the Southwest Corner of the Southwest Quarter of Section
2, Township 14 South, Range 18 West; Thence North 01 degrees 38
minutes 11 seconds East, along the West line of the Southwest Quarter, a
distance of 906.87 feet; Thence South 88 degrees 21 minutes 49 seconds, a
distance of 20.00 feet to the intersection of the East line of Canterbury
Drive and the South line of Old Highway 40 and the Point of Beginning;
Thence Southeasterly along the South line of Old Highway 40 on an arc to
the left having a radius of 11,396.07 feet, an arc length of 208.49 feet, a
chord bearing South 77 degrees 40 minutes 51 seconds East and a chord
length of 208.49 feet; Thence South 01 degrees 38 minutes 15 seconds
West, a distance of 415.57 feet; Thence on an arc to the right having a
radius of 11,805.35 feet, an arc length of 208.23 feet, a chord bearing
North 78 degrees 03 minutes 19 seconds West and a chord length of
208.22 feet to the East line of Canterbury Drive; Thence North 01 degrees
38 minutes 11 seconds East, along the East line of Canterbury Drive and
parallel with the West line of the Southwest Quarter, a distance of 416.95
feet to the Point of Beginning. Said tract contains 1.958 acres more or less
and is subject to any easements or rights-of-way of record.
situated in the County of Ellis, State of Kansas, to be known as the EL CHARRO
ADDITION to Ellis County, Kansas.
WHEREAS, the said plat has been recommended by the City Planning
Commission and approved by the City Attorney, as required by law, and application
having been made for the approval by the Governing Board of the City of Hays, Kansas,
and said Governing Body having found said plat to be legal and conforming with the
statutes in such matter provided.
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HAYS, KANSAS, that the City of Hays hereby approves said plat and
dedication and that the City Clerk is hereby authorized and instructed to endorse on said
plat the approval herein set forth.
PASSED AND ADOPTED by the Governing Body of the City of Hays, Kansas
this ______ day of ______________________, 2022.
_______________________________
Mayor
ATTEST:
_______________________________
Brenda Kitchen, City Clerk
(SEAL)
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Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

January 6, 2022

Subject:

Vine Street Reconstruction, 13th Street to Bypass –
Authority to Award Contract and Commitment of
Funds

Person(s) Responsible: John Braun, Project Manager

Summary

Bids for the reconstruction of South Vine Street were opened at KDOT in Topeka on
December 15, 2021. The low bid was from Smoky Hill, LLC of Salina in the amount of
$3,532,366. KDOT has provided a resolution authorizing the award of bid and
commitment of city funds in the amount of $2,533,000. The City’s share of the cost will
be funded from Capital Projects.

Background

In 2019, City Staff applied for and received a KDOT City Connecting Link Improvement
Program (CCLIP) Grant in the amount of $1M to help fund the cost to reconstruct the
pavement on Vine Street, south of 13th Street. In February of 2020, the City hired Kaw
Valley Engineers to design the construction project, and as such, KDOT let the project
and opened bids on December 15, 2021.
The project includes the replacement of the concrete pavement, select areas of curb and
gutter, sidewalk ramps, pedestrian crossings at 8th Street, storm sewer inlet tops, and
pavement markings. The project begins at the south City Limit, which includes the
intersection of Vine Street and the US-183 By-pass and proceeds north to approximately
350 feet south of the intersection of 13th and Vine.

Discussion

Bids were opened at KDOT in Topeka on December 15, 2021. There was only one bid,
which was from Smoky Hill Construction of Salina, KS in the amount of $3,532,366.
The bid was reviewed by KDOT, City Staff, and the City’s engineering consultant, Kaw
Valley Engineering and is considered valid.
Under an agreement between KDOT and the City of Hays executed in January 2020,
KDOT will be administering the construction of the project as required by the Federal
Highway Administration. KDOT has provided a resolution authorizing the award of a
construction contract to Smoky Hill Construction and committing city funds for the
project.
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A separate agenda item addresses a three-party agreement for Construction Engineering
Services between KDOT, the City, and Kirkham Michael Engineers. This is based on the
proposal from Kirkham Michael approved by the governing body at their December 9,
2021, meeting.
Construction time schedule is as follows:
Earliest Start Date
Latest Start Date
Completion

March 14, 2022
May 9, 2022
115 Working Days

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.

Financial Consideration

The City share of funds, as detailed in the attached Authority to Award packet from
KDOT, is $2,533,000, which is to be paid to KDOT by February 3, 2022.
Using the City’s share paid to KDOT and the $1M Grant funds, KDOT will make
payments to the contractor as the project progresses. After construction, if there are any
change orders or variations in cost, KDOT will audit the project and credit the City any
overpayment or bill the City any additional amount due.
The CIP within the 2022 budget includes $2,936,745 in funding out of the City
Commission Capital Reserve for this project. A summary of expected costs is listed
below:
Design Engineering (Kaw Valley Eng.)
Construction Engineering (Kirkham Michael Eng.)
Construction (Smoky Hill Const.)
Total Cost

$ 86,745
$ 147,984
$3,532,366
$3,767,095

KDOT Grant
City Share

$1,000,000
$2,767,095

Options

The City Commission has the following options:
1. Adopt the Resolution authorizing KDOT to award the bid to Smoky Hill and
commit City funds for the project
2. Direct Staff to another option
3. Do nothing

Recommendation

Staff recommends proceeding with the reconstruction of South Vine Street by adopting
the resolution from KDOT.
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Action Requested

Authorize the Mayor to sign the resolution from KDOT, authorizing the commitment of
City funds and awarding a contract to Smoky Hill Construction for the reconstruction of
South Vine Street; with the City share of $2,533,000 to be paid to KDOT from the
Capital Projects Fund.

Supporting Documentation

KDOT Authority to Award Letter
KDOT Resolution
KDOT Project Cost Summary Sheet/Invoice
KDOT As-Read Bidder List

37

38

39

40

41

42

Commission Work Session Agenda
Memo
From:

John Braun, Project Manager

Work Session:

January 6, 2022

Subject:

Vine Street Reconstruction, 13th Street to Bypass –
Construction Engineering Agreement

Person(s) Responsible: John Braun, Project Manager

Summary

This agenda item accompanies the agenda item regarding the authority to award and
commitment of funds for the reconstruction of South Vine Street. Utilizing KDOT’s
prequalified list of Construction Engineering Consultants, Kirkham Michael Engineers of
Ellsworth, KS was selected to provide inspection services. The Governing Body is asked
to authorize the Mayor to sign a three-party agreement between KDOT, Kirkham
Michael & Associates, and the City of Hays. The $147,984 fee for construction
engineering services is to be funded from Capital Projects.

Background

In 2019, City Staff applied for and received a KDOT City Connecting Link Improvement
Program (CCLIP) Grant in the amount of $1M to help fund the cost to reconstruct the
pavement on Vine Street, south of 13th Street. In February of 2020, the City hired Kaw
Valley Engineers to design the construction project, and as such, KDOT let the project
and opened bids on December 15, 2021.
The project includes the replacement of the concrete pavement, select areas of curb and
gutter, sidewalk ramps, pedestrian crossings at 8th Street, storm sewer inlet tops, and
pavement markings. The project begins at the south City Limit, which includes the
intersection of Vine Street and the US-183 By-pass and proceeds north to approximately
350 feet south of the intersection of 13th and Vine.

Discussion

Due to the CCLIP Grant funding, KDOT requires a three-party agreement between the
state, city, and engineer for Construction Engineering Inspection Services by the
Consultant. At the December 9, 2021, City Commission meeting, the Governing Body
accepted a proposal from Kirkham Michael & Associates to provide inspection and
testing services for the reconstruction of South Vine Street for a fee of $147,984. After
selection of the engineering firm by the City, KDOT legal staff prepared the attached
three-party agreement for execution by the Mayor.

Legal Consideration

There are no known legal obstacles to proceeding as recommended by City Staff.
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Financial Consideration

The CIP within the 2022 budget includes $2,936,745 in funding out of the City
Commission Capital Reserve for this project. A summary of expected costs is listed
below:
Design Engineering (Kaw Valley Eng.)
Construction Engineering (Kirkham Michael Eng.)
Construction (Smoky Hill Const.)
Total Cost

$ 86,745
$ 147,984
$3,532,366
$3,767,095

KDOT Grant
City Share

$1,000,000
$2,767,095

Options

The City Commission has the following options:
1. Execute the three-party agreement
2. Direct Staff to another option
3. Do nothing

Recommendation

Staff recommends entering the three-party agreement for construction engineering
services.

Action Requested

Authorize the Mayor to sign Agreement No. 430-21, Construction Engineering
Inspection Services by Consultant.
KDOT Cover Letter
KDOT Agreement

Supporting Documentation
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Dwight D. Eisenhower State Office Building
700 S.W. Harrison Street
Topeka, KS 66603-3745
Julie L. Lorenz, Secretary
Tod L. Salfrank, Chief

Bureau of Local Projects

Phone: 785-296-3861
Fax: 785-296-6946
kdot#publicinfo@ks.gov
http://www.ksdot.org
Laura Kelly, Governor

December 20, 2021
26 KA-5418-01
City of Hays
Mr. Jon Halbgewachs, P.E.
Kirkham, Michael & Associates, Inc.
217 North Douglas Avenue
Ellsworth, KS 67439
Dear Mr. Halbgewachs:
Attached is the Consultant Non-Federal-Aid agreement for construction engineering
inspection services for this project. The City who has sponsored this project has informed us
they do not desire Federal-Aid participation for the construction engineering inspection services
that you will be performing.
The enclosed agreement is the standard construction engineering agreement with the
Federal-Aid reimbursement clauses omitted. All construction engineering inspection services
required under a Federal -Aid reimbursable agreement are required by the enclosed agreement.
However, the Consultant's compensation for the construction engineering inspection services
will be covered in an agreement between the City and the Consultant.
The Consultant should note Section V, Miscellaneous Provisions, Paragraph I (1),
Conflict of Interest paragraph of the agreement, which states the Consultant is prohibited from
doing any of the work that is the construction contractor's responsibility
Please review the entire agreement. The agreement should be signed and attested on
page 12 by the City and page 13 by the Consultant. The Consultant should also sign and date
Special Attachment No. 5.
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Mr. Jon Halbgewachs, P.E.
26 KA-5418-01
Page 2
December 20, 2021
After executing the Agreement the Consultant should immediately forward the signed
Agreement to the City. The City should execute the Agreement and email the digital copy
Kathryn Waters at Kathryn.waters@ks.gov or Mike Bowser at mike.bowser@ks.gov in the
Bureau of Local Projects as soon as possible. At each stage, the agreement should be kept
intact as a complete document. Signature pages must be kept with the agreement and not
forwarded to KDOT separately.
When the Agreement has been executed and dated by KDOT, the Consultant and the City
will receive by email a scanned executed copy for your records. The Notice to Proceed Letter
will come from the KDOT Field Engineer assigned to the Project.

Sincerely,
Tod L. Salfrank, Chief
Bureau of Local Projects

TLS:mlb
Enclosure
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AGREEMENT FOR
FEDERAL-AID CONSTRUCTION ENGINEERING
INSPECTION SERVICES BY CONSULTANT
(CONSULTANT NON FEDERAL-AID AGREEMENT)

PROJECT NO. 183-26 KA-5418-01
ACNHP-A541(801)
CITY OF HAYS, KANSAS
THIS AGREEMENT entered into and is effective the date signed by the Secretary or designee, by
and between the City of Hays, Kansas hereinafter referred to as the "LPA" (Local Public Authority), as
principal, and the consulting engineering firm of Kirkham Michael & Associates, Inc., hereinafter called
the "Consultant," and the Secretary of Transportation of the State of Kansas acting by and through the
Kansas Department of Transportation, hereinafter referred to as the "Secretary." The Secretary acts as
agent for the LPA pursuant to authority vested in K.S.A. §§ 68-402b and 68-401, et seq. and an agreement
between them dated January 14, 2020. The Consultant's address is 217 North Douglas Avenue, Ellsworth,
KS 67439. The LPA, the Consultant, and the Secretary are collectively referred to as the "Parties."
WITNESSETH:
WHEREAS, the Federal Government through its Department of Transportation and the FHWA,
pursuant to Title 23, U.S. Code, has established a program of Federal-Aid to the States designated as the
Federal-Aid Program, with a general purpose to increase the safety and capacity of roads in the United
States, and
WHEREAS, the LPA desires to accomplish this Federal-Aid "Project" with the aid of funds
provided under Federal-Aid highway programs and the rules and regulations promulgated by said U.S.
Department of Transportation in the Federal-Aid Policy Guide, and
WHEREAS, the LPA does not have sufficient qualified engineering employees to accomplish the
Construction Engineering Services on this Project within a reasonable time and the LPA deems it advisable
and is desirous of engaging the professional services and assistance of a qualified consulting engineering
firm to do the necessary Construction Engineering, and
WHEREAS, the Consultant has represented and by entering into this Agreement now represents, it
is in full compliance with the statutes of the State of Kansas for registration of professional engineers and
all personnel to be assigned to perform the services required under this Agreement are fully qualified to
perform the services in a competent and professional manner, and
WHEREAS, the Consultant has indicated it desires to perform the services set forth in the
Agreement upon the terms and conditions set forth below, and
WHEREAS, the approved plans and specifications for said Project are available in KDOT
Headquarters in Topeka, and
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WHEREAS, the LPA, Consultant, and the Secretary desire to set forth in this instrument their
understanding and agreements relating to the construction engineering and allocation of costs for the said
Project.
NOW, THEREFORE, the Parties hereto mutually agree as follows:
ARTICLE I: SCOPE OF SERVICES
A.

DEFINITIONS

(1)

Construction Contract. The term "Construction Contract" shall mean the written agreement between
the Secretary and a Contractor, requiring the Contractor to construct or reconstruct a portion of the
LPA's roadway system. The Construction Contract includes the invitation for bids, the notice to
contractors, the proposal, the contract form, the contract bond, the Standard Specifications, the
Special Provisions, the Project Special Provisions, the Plans, the drawings, the notice to proceed,
the change orders and the supplemental agreements made after the Secretary awards the
Construction Contract.

(2)

Construction Engineering (CE). The term "Construction Engineering," "CE," or "Construction
Engineering Inspection Services" shall mean the services necessary to inspect and monitor the
construction of the Project as detailed here in this Agreement and in Special Construction Provisions
found in Special Attachment No. 1.

(3)

Consultant. The term "Consultant" shall mean Kirkham Michael & Associates, Inc., a Nebraska
corporation, with its registered office and place of business located at 217 North Douglas Avenue,
Ellsworth, KS 67439, which is the consulting engineering firm and its authorized employees who
will be performing the work required under this Agreement.

(4)

Contract Documents. The term "Contract Documents" or “Documents” shall mean the Standard
Specifications, the Construction Contract, the Special Provisions, the Project Special Provisions,
and the Plans as defined above.

(5)

Contractor. The term "Contractor" shall mean the individual, partnership, joint ventures,
corporation, or agency undertaking the performance of the work designated under the terms of the
Construction Contract.

(6)

District Construction Engineer. The term "District Construction Engineer" shall mean the KDOT
District Construction Engineer who will perform KDOT's administrative functions on this Project.

(7)

FHWA. The term "FHWA" shall mean the Federal Highway Administration, a federal agency of
the United States, and its authorized representatives.

(8)

Field Engineer. The term "Field Engineer" shall, for the administrative control of this Agreement,
be considered to mean the KDOT Metro Engineer, the KDOT Field Engineering Administrator, the
KDOT Area Engineer, the KDOT Construction Engineer or Construction Manager.
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(9)

KDOT. The term "KDOT" shall mean the Kansas Department of Transportation and its authorized
representatives. KDOT shall mean the Secretary of the Kansas Department of Transportation or the
Secretary.

(10)

Local Public Authority. The term "Local Public Authority" or "LPA" shall mean the City of Hays,
Kansas, with its place of business located at 1507 Main Street, Hays, KS 67601, and its authorized
employees.

(11)

Manuals. The term "Manuals" shall mean the current version of each of the following manuals:
Construction Manual, the Form Manual, the CMS Procedures Manual, the Manual on Uniform
Traffic Control Devices (MUTCD) as adopted by the Secretary, and all other documents KDOT
requires for constructing or reconstructing projects, and all other documents KDOT requires for
inspecting and monitoring projects.

(12)

Non-Participating Costs. The term "Non-Participating Costs" shall mean the costs of any items or
services which the Secretary, acting on the Secretary’s own behalf and on behalf of the FHWA,
reasonably determines are not Participating Costs.

(13)

Notice to Proceed. The term "Notice to Proceed"” shall mean a written notice from KDOT
authorizing the LPA to begin performance of Services.

(14)

Participating Costs. The term "Participating Costs" shall mean expenditures for items or services
which are an integral part of highway, bridge, and road construction projects, as reasonably
determined by the Secretary.

(15)

Plans. The term "Plans" shall mean the final design plans, profiles, typical cross sections, working
drawings and supplemental drawings, or exact reproductions thereof, which show the location,
character, dimensions, and details of the work to be done by the Contractor.

(16)

Project. The term "Project" shall mean Project No. 183-26 KA-5418-01, consisting of 0.591 miles
of Grading and Surfacing located on US-183 from south city limit thence north 0.6035 miles in
Hays, Kansas, for which the LPA needs Construction Engineering Inspection Services.

(17)

Project Special Provisions. The term "Project Special Provisions" shall mean the documents that
modify the Standard Specifications for a particular Project.

(18)

Secretary. The term "Secretary" shall mean the Secretary of Transportation, his or her successors
and assigns, and the Kansas Department of Transportation (KDOT).

(19) Special Provisions. The term "Special Provisions" shall mean the documents that modify the
Standard Specifications for all Projects.
(20)

Standard Specifications. The term "Standard Specifications" shall mean the current English edition
of the KDOT Standard Specifications for State Road and Bridge Construction.
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B.

C.

RESPONSIBILITIES OF THE CONSULTANT, LPA, AND SECRETARY
(1)

The Consultant shall perform Construction Engineering Services necessary and
incidental to the accomplishment of the Project to the satisfaction of KDOT, and as
more fully detailed in Special Attachment No. 1.

(2)

The Consultant will require all personnel comply with the high visibility
requirements of the MUTCD, Chapter 6E.02, High-Visibility Safety Apparel, as a
minimum, while inspection is being performed.

(3)

The Consultant shall furnish Construction Engineering Inspection Services, labor,
materials, equipment, supplies and incidentals, other than those hereinafter
designated to be furnished by KDOT, necessary to conduct and complete the
Construction Engineering Inspection Services.

(4)

The services performed under this Agreement shall at all times be subject to the
review and approval of KDOT.

(5)

The Consultant and/or LPA's principal contact with the KDOT shall be through the
construction field office.

(6)

The Consultant agrees the Construction Engineering Inspection Services performed
under this Agreement shall comply with all applicable federal and state laws and
regulations.

(7)

The FHWA shall have the right to participate in all conferences and reviews.

(8)

By his or her signature on this Agreement, the signatories certify he or she has legal
and actual authority as representative and agent for the LPA and/or Consultant to
enter into this Agreement on its behalf.

CONTROL AND AUTHORITY
(1)

The authorized representative of KDOT will be designated by the District's
Construction Engineer and will be titled the Field Engineer.

(2)

The Field Engineer will delegate to a construction office the overseeing of the Project
where a Construction Engineer/Construction Coordinator will be assigned to monitor
and coordinate all Project related activity to assure compliance with applicable
Federal and State requirements of services performed under this Agreement and all
construction activities performed under the Contract Documents.

(3)

The Consultant will designate a Project Engineer/Project Manager and other
inspection personnel who are certified by KDOT in the appropriate classification to
inspect all work performed and materials furnished. The Consultant may designate
a Chief Inspector who will perform the duties and have the responsibilities of the
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Project Engineer/Project Manager. The Project Engineer/Project Manager is not
authorized to alter or waive the provisions of the Specifications or the Construction
Contract Proposal. The Project Engineer/Project Manager is not authorized to issue
instructions contrary to the Plans and Specifications, or to act as foreman for the
Contractor, however, the Project Engineer/Project Manager shall have the authority
to reject work or materials until any questions at issue can be referred to and be
decided by the Field Engineer.

D.

(4)

The Project Engineer/Project Manager shall serve as field supervisor of all
Consultant personnel and services performed under this Agreement, and to act as
liaison between the Consultant and KDOT.

(5)

The Project Engineer/Project Manager shall transmit all reports and paperwork to
and communicate and coordinate with the Construction Engineer/Construction
Coordinator.

(6)

Orders or instructions issued by the Field Engineer will be transmitted through the
Construction Engineer/Construction Coordinator and will in turn be transmitted
through the Project Engineer/Project Manager to the Contractor. If in the absence of
the Project Engineer/Project Manager a matter needs prompt attention, the
Construction Engineer/Construction Coordinator will give the necessary orders and
then notify the Project Engineer/Project Manager.

(7)

In the event of a controversy, the Project Engineer/Project Manager shall confer with
the Construction Engineer/Construction Coordinator to determine proper course of
action. In the event the Construction Engineer/Construction Coordinator and the
Project
Engineer/Project
Manager
cannot
agree
the
Construction
Engineer/Construction Coordinator will promptly contact the Field Engineer or the
District Construction Engineer of KDOT who will determine the necessary course of
action.

AGENCY COORDINATION AND COOPERATION
(1)

Contact and coordination with all affected local, state, and federal agencies
(including the FHWA), the general public, utilities, railroad companies, and private
consultants and contractors shall be the responsibility of KDOT.

(2)

The Consultant shall cooperate fully with KDOT, all affected local, state, and federal
agencies (including the FHWA), the general public, utilities, railroad companies, and
private consultants and contractors when so directed by KDOT. Such cooperation
may include attendance at conferences.
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E.

MEETINGS AND CONFERENCES
(1)

Conferences as may be necessary for the discussion and review of the services under
this Agreement shall be scheduled between the Consultant and KDOT. These
conferences may include field review of the Project.

(2)

Conferences may be held upon the request of the Consultant, KDOT, or the FHWA.

ARTICLE II:
A.

PROSECUTION AND PROGRESS
GENERAL
(1)

Written authority to proceed with the services on any construction Project under this
Agreement will be given by KDOT to the Consultant. KDOT will not be responsible
for any services performed by the Consultant prior to such authorization.

(2)

Services performed under this Agreement will commence with attendance at a formal
Construction Conference by the Consultant and KDOT, unless otherwise stated
elsewhere in the Agreement or at the direction of the Construction
Engineer/Construction Coordinator during an informal Construction Conference.
Attendees at a formal Construction Conference shall include representatives of
KDOT's Area Engineer and the Construction office (Construction
Engineer/Construction Coordinator) and Consultant's Project Engineer/Project
Manager and such other representatives as may be designated by each party to the
Agreement. KDOT will notify the Consultant of the location, date and time and will
make necessary arrangements for the conference. Topics for discussion shall include
scope of the Contractor's construction operations and anticipated schedule, review of
necessary staffing by the Consultant, lines of communication and authority,
equipment needs, standard practices of KDOT, and related subjects.

(3)

The Consultant shall attend the formal Construction Conference held between
KDOT, the Contractor and involved utilities and agencies, unless otherwise stated
elsewhere in the Agreement.

(4)

The Consultant shall have KDOT Certified Inspector(s) of the appropriate
classification on the project or plant site at all times when work which requires
inspection is being performed. The inability of a Consultant to provide appropriately
certified inspectors for a project may at the Secretary's discretion, give cause for
termination of this Agreement.

(5)

The Agreement shall be considered completed upon notice of written release from
KDOT unless previously terminated as provided in Section II.

(6)

Should KDOT deem it necessary for the Consultant to render additional services for
review of contract items, conditions, claims, or litigation matters after completion of
the Agreement, the Consultant agrees to cooperate and render such requested
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services. Such services shall be paid for in the amount and manner mutually agreed
upon by the LPA and the Consultant.
(7)

B.

DELAYS AND EXTENSIONS
(1)

C.

Close-Out Conference may be held upon completion of this Agreement to evaluate
the performance of the Consultant. Attendees shall include the Field Engineer,
representatives
of the
construction office (including Construction
Engineer/Construction Coordinator) and Consultant's Project Engineer/Project
Manager and such other representatives as may be designated by each party to the
Agreement. KDOT will notify the Consultant of the location, date and time and will
make necessary arrangements for the conference. The evaluation shall consider the
quality of the Consultant's work, adequacy of staffing, extent of corrections,
cooperation, and related subjects.

Delays caused through no fault of the Consultant may be cause for extension of time
in completion of the work. Time extensions may be granted by the LPA upon
reasonable claim and justification by the Consultant. Approved time extensions may
also be cause for consideration of adjustments in payment, where warranted and
approved by the LPA.

TERMINATION OF AGREEMENTS
(1)

The right is reserved by KDOT to terminate all or part of this Agreement at any time
upon written notice to the Consultant. Such notice shall be sent not less than ten (10)
days in advance of the termination date stated in the notice.

(2)

The Consultant may terminate this Agreement, in the event of substantial failure of
other parties to perform in accordance with the terms hereof, upon ten (10) days
written notice in advance of the effective date of such termination received by all
Parties to this Agreement.

(3)

In the event the Agreement is terminated by KDOT without fault on the part of the
Consultant, the Consultant shall be paid for the work performed or services rendered
under the terms agreed to by the LPA.

(4)

In the event the services of the Consultant are terminated by KDOT for fault
including but not limited to: unreasonable delays in performance; failure to respond
to KDOT requests; and/or unsatisfactory performance on the part of the Consultant,
the Consultant shall be paid under the terms agreed to by the LPA. The value of the
services performed, rendered, and delivered will be determined by the LPA.

(5)

In the event of the death of any member or partner of the Consultant's firm, the
surviving members shall complete the services, unless otherwise mutually agreed
upon by the LPA and KDOT and the survivors, in which case the Consultant shall
be paid under terms agreed to by the LPA.
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D.

SUBLETTING OR ASSIGNMENT OF CONTRACT
(1)

The Consultant shall not sublet or assign all or any part of the services under this
Agreement without the prior written approval of KDOT. Consent by KDOT to
assign, sublet or otherwise dispose of any portion of the Agreement shall not be
construed to relieve the Consultant of any responsibility for the fulfillment of the
Agreement.

(2)

All the applicable terms of this Agreement remain in force and are a condition to any
services approved to be sublet or assigned.

ARTICLE III:

BASIS OF PAYMENT

A. GENERAL
(1)

The LPA is responsible for all costs associated with Construction Engineering (CE)
for the Project. No state or federal funds will be applied to this work phase.

(2)

The Consultant will be paid under the terms agreed to by the LPA. The extra work
will be paid for separately and in addition to the foregoing amount as approved by
the LPA.

(3)

Final payment of any balance due the Consultant by the LPA will be made promptly
upon completion of the work under this Agreement and acceptance by KDOT, and
upon receipt of the survey notes, records, reports, final estimates, record drawings,
Manuals, Contract Documents, guides, and other documents required to be returned
or to be furnished under this Agreement.

(4)

The terms governing compensation contained in this Agreement are to be read
together with all applicable attachments incorporated by reference including Special
Attachment No. 1. Any terms found to be in conflict shall be resolved by the
Secretary.

B. AUDIT
(1)

The LPA will participate and cooperate with the Secretary in an annual audit of the
Project. The LPA shall make its records and books available to representatives of the
Secretary for audit for a period of five (5) years after the date of final payment under
this Agreement.

(2)

Federal Audit Requirements. Projects involving Federal awards are subject to the
Audit Standards set forth in 2 C.F.R. Part 200, “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards,” and
specifically the requirements in Subpart F, 2 C.F.R. § 200.500, et seq. which require
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either a single or program specific audit to be performed in accordance with the
standards as set forth in therein.
ARTICLE IV:

WORK ORDERS, EXTRA WORK, OR DECREASED WORK

A. Written orders regarding the services to be performed will be given by KDOT. Orders that do
not change the scope of services in the Agreement but increase or decrease the quantity of labor
or materials or the expense of the services, shall not annul or void this Agreement.
B. The Consultant must proceed with the services as directed by furnishing the necessary labor,
equipment, materials, and professional services to complete the services within the time limits
specified in schedules or as adjusted by agreement of the Parties.
ARTICLE V:

MISCELLANEOUS PROVISIONS

A. CONSTRUCTION ENGINEERING STANDARDS
(1)

All Construction Engineering Services performed under this Agreement shall be
done in accordance with the current standard practices of KDOT as contained in the
Contract Documents, Manuals, guides, and written instructions of KDOT.

(2)

No variations will be permitted except by written order from KDOT.

B. REVISION OF SPECIFICATIONS AND PLANS
(1)

KDOT may, by written notice and without invalidating this Agreement, make
changes in the Specifications, Construction Contract Plans or Special Provisions
resulting in the revision or abandonment of services already performed by the
Consultant or resulting in work by the Consultant not contemplated in the
Agreement.

(2)

Claims by the Consultant for compensation for services resulting from such revisions
shall be submitted and processed in accordance with terms agreed to with the LPA.

C. OWNERSHIP OF DOCUMENTS
(1)

All data provided to the Consultant by KDOT is the sole property of KDOT and is
intended for use on this Project only. Any data provided shall not be disclosed to
anyone outside the Consultants firm without the express, written permission of
KDOT. Upon completion or termination of this Agreement all Manuals, Contract
Documents, guides, written instructions, unused forms and record-keeping books,
and other written data and information furnished to the Consultant by KDOT for the
performance of the Agreement, and all survey notes, diaries, reports, records and
other information and data collected or prepared by the Consultant in the
performance of this Agreement shall be properly arranged and delivered to KDOT,
and shall become the property of KDOT.
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(2)

All documents prepared by Consultant pursuant to this Agreement are instruments
of service in respect of the Project. They are not intended or represented to be
suitable for reuse by the Secretary or others on extensions of the Project or on any
other Project. Any reuse without written verification or adaptation by Consultant for
the specific purpose intended will be at the Secretary's sole risk and without liability
or legal exposure to the Consultant; and Secretary shall indemnify and hold harmless
Consultant from all claims, damages, losses, and expenses, including attorney's fees,
arising out of or resulting there from. Any such verification or adaptation will entitle
Consultant to further compensation at rates to be agreed upon by Consultant and
Secretary.

D. AGREEMENT ITEMS
(1)

It is also understood and agreed the Project plans, Specifications, Special Provisions,
and Construction Contract Proposal, as available, and other Special Attachments
(Index provides List of Special Attachments) are all essential documents of this
Agreement and are hereby incorporated by reference into this Agreement and are a
part thereof.

E. CERTIFICATION REGARDING SEXUAL HARASSMENT
(1)

The Consultant agrees to comply with Executive Order 18-04 (February 5, 2018), by
signing the Certification Regarding Sexual Harassment Special Attachment, which
is attached to and made a part of this Agreement.

F. LEGAL RELATIONS
(1)

The Consultant shall become familiar with, and shall at all times observe and comply
with, all applicable federal, state, and local laws, ordinances and regulations.

(2)

The Consultant shall be responsible for any and all damages to property or persons
arising out of an error, omission, and/or negligent act in the Consultant's performance
of services under this Agreement.

G. WORKER'S COMPENSATION AND OTHER EMPLOYEES PROVISIONS
(1)

The Consultant will accept full responsibility for payment of Unemployment
Insurance, Worker's Compensation and Social Security as well as income tax
deductions and any other taxes or payroll deductions required by State and Federal
Law for the Consultant's employees engaged in work authorized by this Agreement.

H. ERRORS AND OMISSIONS
(1)

The Consultant shall be responsible for the accuracy of the work performed by the
Consultant under the Agreement and shall promptly make necessary revisions or
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corrections resulting from their negligent acts, errors, or omissions without additional
compensation.
(2)

The Consultant shall give immediate attention to these revisions or corrections to
prevent or minimize delay to the Contractor.

(3)

The Consultant shall be responsible for any damages incurred as a result of their
errors, omissions, or negligent acts and for any losses or costs to repair or remedy
construction.

I. CONFLICT OF INTEREST
(1)

The Consultant warrants they have no public or private interest, and shall not acquire
directly or indirectly any such interest, which would conflict in any manner with the
performance of the work under the Agreement. Specifically, the Consultant is
prohibited from performing contractor construction staking or any other work that is
the construction contractor's responsibility on this project.

(2)

The Consultant will not, without written permission from KDOT, engage the services
of any person(s) in the employment of KDOT for any work required by the terms of
this Agreement.

J. HOLD HARMLESS CLAUSE

K.

(1)

To the extent permitted by law and subject to the Kansas Tort Claims Act (K.S.A. §
75-6101, et seq.) as applicable, the Consultant hereby expressly agrees to indemnify,
save, and hold harmless the Secretary, the LPA, and the Secretary's and the LPA's
authorized representatives from any and all costs, liabilities, expenses, suits,
judgements, and damages to persons or property caused by the Consultant, its agents,
employees, or subcontractors which may result from negligent acts, errors, mistakes
or omissions from the Consultant's operation in connection with the services to be
performed hereunder.

(2)

The LPA hereby expressly agrees to save the Secretary and the Secretary's authorized
representatives harmless from any and all costs, liabilities, expenses, suits, judgments
and damages to persons or property caused by the LPA, its agents, employees or
subcontractors which may result from negligent acts, errors, mistakes or omissions
from the LPA's operation in connection with the services to be performed hereunder.

BUY AMERICA COMPLIANCE
(1)

The Parties agree to comply with the Buy America requirements of 23 C.F.R. §
635.410, as applicable, when purchasing items using Federal funds under this
Agreement. Buy America requires the Parties to purchase only steel and iron
produced in the United States, unless a waiver has been granted by FHWA or the
product is subject to a general waiver. Costs for applicable materials which are not
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certified either compliant or under waiver will not be reimbursed. Buy America
requirements apply to all contractors/subcontractors and should be incorporated
through appropriate contract provisions as needed.
L. PROHIBITION ON CERTAIN TECHNOLOGIES
(1)

All Parties agree that they will comply with 2 C.F.R. § 200.216 and 2 C.F.R. §
200.471 regulations. Such regulations provide that recipients and sub-recipients of
federal funds are prohibited from obligating or expending loan or grant funds to 1)
procure or obtain; 2) extend or renew a contract to procure or obtain, or; 3) or enter
into a contract to procure or obtain telecommunication or video surveillance
equipment, services, or systems produced by: Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities); and Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company,
or Dahua Technology Company (or any subsidiary or affiliate of such entities). Any
expenditures for such telecommunication or video surveillance equipment, services
or systems are unallowable costs and will not be reimbursed.

M. BINDING AGREEMENT
(1)

It is further understood this Agreement and all other Agreements entered into under
the provisions of this Agreement shall be binding upon the Parties to this Agreement
and their successors in office.

N. SEVERABILITY
(1)

If any provision of this Agreement is held invalid, the invalidity does not affect other
provisions which can be given effect without the invalid provision, and to this end
the provisions of this Agreement are severable.

IN WITNESS WHEREOF: The Parties hereto have caused this Agreement to be signed by their
duly authorized officers.
RECOMMENDED FOR APPROVAL:

CITY OF HAYS, KS:

_______________________________
Hays City Engineer

__________________________________
Mayor of Hays

ATTEST:
________________________ _____
Hays City Clerk
(Date)
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ATTEST:

Kirkham Michael & Associates, Inc.:

BY __________________________
Name ____________________

___________________________________
Name ________________________ (Date)

TITLE________________________

TITLE________________________
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Kansas Department of Transportation
Secretary of Transportation
BY: ____________________________ ______
Burt Morey, P. E.
(Date)
Deputy Secretary and
State Transportation Engineer
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SPECIFIC CONSTRUCTION PROVISIONS
I.

SCOPE OF SERVICES
A.

SERVICES TO BE PERFORMED BY THE CONSULTANT
The Consultant agrees to:
(1)

Attend all conferences designated by the KDOT or required under the terms
of this Agreement.

(2)

Designate a Project Engineer/Project Manager who shall meet KDOT's
certification policy and report and transmit Project activity and documents
to KDOT's Construction Office.

(3)

Assign KDOT Certified Inspector(s) of the appropriate classifications to the
Project to perform the services required under this Agreement in a timely
manner to avoid delay to the Contractor.

(4)

Become familiar with the standard practices of the KDOT, the Contract
Documents (Specifications, Construction Contract Proposal, Special
Provisions and Plans), and the Contractor's proposed schedule of operations
prior to beginning field services to be performed under this Agreement.

(5)

Perform the Consultant's field operations in accordance with accepted
safety practices.

(6)

Furnish all equipment required to accomplish the Consultant's services and
to check or test it prior to use on the Project.

(7)

Provide for Consultant personnel such transportation, supplies, materials
and incidentals as are needed to accomplish the services required under this
Agreement.

(8)

Undertake the following:
Transmit orders from the KDOT to the Contractor and provide guidance in
the proper interpretation of the Specifications and Plans.
Perform or provide construction surveys, staking, and measurements
needed by the Contractor (unless provided for in the contract where
contractor construction staking is to be performed as a bid item by the
Contractor) and perform measurements and surveys that are involved in the
determination of final pay quantities.
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Inspect all phases of construction operations to determine the Contractor's
compliance with Contract Documents and to reject such work and materials,
which do not comply with Contract Documents until any questions at issue,
can be referred to and be decided by the KDOT's Field Engineer.
Take field samples and/or test materials to be incorporated in the work and
reject those not meeting the provisions of the Contract Documents until any
questions at issue can be referred to and be decided by the Field Engineer.
Make certain that test report records or certificates of compliance for
materials tested off the Project site and required, prior to the incorporation
in the work, have been received.
Keep such daily diaries, logs and records as are needed for a complete
record of the Contractor's progress, including Project Engineer/Manager
and Inspector's diaries.
Measure and compute all materials incorporated in the work and items of
work completed and maintain an item account record.
Provide measurement and computation of pay items.
Prepare and submit, or assist in preparing, such periodic, intermediate and
final reports and records as may be required by the KDOT and as are
applicable to the Project, which may include:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.

Progress Reports
Weekly statement of working days
Notice of change in construction status
Report of field inspection of material
Test report record
Contractor pay estimates
Pile driving data
Piling record
Final certification of materials
Explanation of quantity variation
Statement of time
Other records and reports as required by the Project

Review, or assist in reviewing, all Contractor submittals of records and
reports required by the KDOT, as applicable to the Project, which may
include:
a.
b.

Requests for partial and final payment
Other reports and records as required by the individual Project
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(9)

Collect, properly label or identify, and deliver to the KDOT all original
diaries, logs, notebooks, accounts, records, reports and other documents
prepared by the Consultant in the performance of this Agreement, upon
completion or termination of this Agreement.

(10)

Return, upon completion or termination of this Agreement, all manuals,
Contract Documents, guides, written instructions, unused forms and record
keeping books, and other documents and materials furnished by the KDOT.
The Consultant shall be responsible for replacing lost documents or
materials at the price determined by the KDOT.

(11)

Prepare and submit a certification of Project completion.

(12)

Prepare and deliver (when Project is completed) one copy of major changes
to the plans (by letter) to the KDOT. The letter should contain such items
as the following:
a. Earthwork and Culverts
1.
A revised list of benchmarks
2.
Location of government benchmarks
3.
Major changes in alignment
4.
Major changes in grade line
5.
Established references on cornerstones
6.
Major changes in location of drainage structures
7.
Major changes in flow-line of drainage structures
8.
Drainage structures added or deleted
9.
Any change of access control
b. Bridges
1.
2.
3.

Changes in stationing
Changes in type, size or elevation of footings
Changes in grade line

B. SERVICES TO BE PROVIDED BY THE SECRETARY
(1)

The Secretary agrees to:
a.

Make available to the Consultant sufficient copies of the Contract
Documents, shop drawings, plan revisions, written instructions and
other information and data considered by the KDOT to be necessary
to enable the Consultant to perform the services under this
Agreement, for the Project to the same standards required of the
KDOT's personnel.

b.

Provide for the use of the Consultant a sufficient supply of the blank
diaries, logs, record keeping books, and reporting forms considered
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by the KDOT to be necessary for the Consultant to perform the
services under this Agreement to the same standards required of the
KDOT'S personnel.

(2)
II.

c.

Provide space in the field office and field laboratory furnished by
the Contractor under the terms of the Construction Contract
Proposal, for the occupancy and use of the Consultant until
completion of the construction work.

d.

Perform or provide for laboratory testing of materials requiring offsite testing facilities and obtain test reports or certificates of
compliance hereof.

e.

Perform all necessary weld inspection when there is welding for
bridge beam connections and splices, and for sign supports. This
includes all cross frames, diaphragm connections, and stud welding.

f.

Designate a Construction Engineer/Construction Coordinator in the
Construction Office with the duties and responsibilities set forth in
Section IC of the General Construction Provisions of the
Agreement.

g.

Provide, through the Field Engineer and the District Staff, such
assistance and guidance to the Consultant as may be reasonably
necessary to perform and complete this Agreement in conformance
with standard construction engineering practices of the KDOT.

The Secretary reserves the right to assign and charge to the Project such
KDOT personnel as may be needed.

PROSECUTION AND PROGRESS
A.

It is anticipated that the services to be performed under the construction contract
will start in 2021 and be completed by 2022.

B.

The Consultant shall complete all services to be rendered under this Agreement no
later than two months after completion of Project construction. Failure to comply
may result in disqualification of the Consultant's Project Engineer/Project Manager
or Chief Inspector until proper documentation is submitted and accepted.
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III.

BASIS OF PAYMENT
A.

IV.

Compensation for services provided by the Consultant will be as agreed to by the
LPA and the Consultant.

MISCELLANEOUS PROVISIONS
A.

AUTHORIZED REPRESENTATIVES
(1)

The Field Engineer for the KDOT will be Mr. Nick Rogers, P.E., whose
work address is 1811 West Frontier Road, Hays, KS 67601 and work
telephone is 785-625-9718.

(2)

The Project Engineer/Project Manager for the Consultant will be Mr. Jon
Halbgewachs, P.E., Certification Number 3013 (expiration date is
11/18/2026), whose work address is 217 North Douglas Avenue, Ellsworth,
KS 67439 and work telephone is 785-472-3163.

(3)

The Chief Inspector for the Consultant will be Mr. Shawn Tinkel,
Certification Number 1619 (expiration date is 2/4/2026), whose work
address is 217 North Douglas Avenue, Ellsworth, KS 67439 and work
telephone is 785-420-0934.

(4)

The contact person for the LPA will be Mr. John Braun, P.E., Assistant
Public Works Director, whose work address is 1002 Vine Street, Hays, KS
67601 and work telephone is 785-628-7350.
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Special Attachment No. 2
KANSAS DEPARTMENT OF TRANSPORTATION
Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas
PREAMBLE
The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”).
CLARIFICATION
Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.
ASSURANCE APPENDIX A
During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:
1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.
2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.
3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national origin.
4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.
5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not limited to:
a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part.
6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
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Special Attachment No. 2
subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.
ASSURANCE APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21.
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);
• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);
• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);
• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);
• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);
• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;
• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and LowIncome Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;
• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);
• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)

67

68

69

Special Attachment No. 4

Updated:

Listing of Inspection Staff

08-Dec-21

06:27 PM

The following list of personnel are available to perform the work on Project No. 26 KA-5418-01 when required.
Certification and Expiration Dates
INSPECTION

Name

Cert.
No.

TESTING
ACI
AGF

BI

API

CPI

STR

1/7/2026

1/7/2026

2/4/2026

2/4/2026

5/21/2026
4/1/2026

Bonnie Atkinson

5709

Absalom Bernal

5793

3/4/2026

3/4/2026

3/4/2026

3/4/2026

Donald Beydler

5389

10/11/2021

10/17/2021

10/11/2021

10/21/2021

Lincoln Byerley

5575

1/7/2026

12/3/2025

1/7/2026

1/7/2026

Kyle Campbell

5443

3/26/2024

3/28/2024

3/29/2024

3/27/2024

Michael Cannon

5518

Jeff Culotta

5531

Jacob Crowell

5504

Trevor Crowell

5953

Joshua Dlabal

4304

IMSA

ACI
AGL

ACI
CF

CMC

PO

SF

SOF

PDI

DSI

HCP

5/5/2026

CSW

EMT

TCI

QC/QA
ASPHALT

QC/QA
CS/CTB

4/1/2026

2/1/2023

1/14/2022

4/1/2026

2/21/2023

12/18/2023

2/2/2022

3/6/2025

3/25/2022

NUC

5/27/2025

2/9/2026

4/29/2025

11/16/2026

1/13/2026

2/28/2024

4/23/2026

4/21/2026

2/9/2026

4/17/2024

4/25/2024

2/18/2026

3/3/2026

3/25/2025

1/22/2026

2/26/2025
3/4/2026

3/4/2026

3/4/2026

3/4/2026

4/20/2026

11/14/2024
11/16/2026

3/15/2024

3/15/2024

3/15/2024

3/15/2024

2/9/2022

Terrance Dobbins

4853

11/4/2021

11/4/2021

11/4/2021

11/4/2021

2/2/2022

1/13/2022

Brian Fry

4947

12/3/2025

12/3/2025

12/3/2025

12/3/2025

3/9/2022

12/2/2021

Nicholas Fry

2901

3/4/2026

3/4/2026

3/4/2026

3/4/2026

2/1/2023

Jon Halbgewachs

3013

11/18/2026

11/18/2026

11/18/2026

11/18/2026

1/26/2023

3/24/2026

4/21/2022
3/25/2025
1/25/2024

2/8/2023

2/18/2026

2/27/2025

Clarence Harper

5061

2/22/2022

2/24/2022

2/25/2022

2/23/2022

Justin Harris

5253

1/24/2023

1/26/2023

1/27/2023

1/25/2023

3/7/2023

2/22/2023

Bill Koerner

4964

11/18/2022

11/18/2022

11/18/2022

11/18/2022

11/2/2022

2/25/2026

Tyson LeSage

4302

3/4/2026

3/4/2026

3/4/2026

3/4/2026

12/11/2024

3/24/2026

Tim McIlravy

4851

6/17/2026

6/17/2026

4/8/2026

4/8/2026

Tyler Martin

5277

1/29/2024

1/31/2024

2/1/2024

1/30/2024

4/4/2023

11/29/2023

4/13/2026

Dean Pierce

4854

1/7/2026

1/7/2026

1/7/2026

1/7/2026

2/9/2026

11/21/2024

2/18/2026

Kirk Poole

752

1/14/2022

1/14/2022

1/14/2022

1/14/2022

4/21/2022

2/20/2025

2/18/2026

John Riggins

3849

4/8/2026

4/8/2026

4/8/2026

4/8/2026

12/15/2022

4/23/2026

3/25/2025

5/21/2026

2/28/2025
2/19/2024

2/6/2025
2/28/2024

3/10/2022

4/23/2026

6/20/2023

12/18/2023

4/10/2024

9/25/2023

3/30/2023

4/20/2022

3/25/2025

11/9/2023

1/16/2024

4/26/2024

3/16/2026

3/8/2022

Cody Shults

5726

3/4/2026

3/4/2026

3/4/2026

3/4/2026

4/23/2026

4/21/2026

Charles Scott

4486

1/14/2025

1/14/2025

1/14/2025

1/14/2025

2/9/2026

11/21/2024

Harley Stapleton

4828

3/4/2026

3/4/2026

3/4/2026

10/14/2026

Shawn Tinkel

1619

2/4/2026

2/4/2026

2/4/2026

2/4/2026

Todd Wallace

1808

Dennis Weaver

3470

1/20/2023

1/20/2023

2/13/2023

2/13/2023

Isaac Wright

5725

4/8/2026

4/8/2026

4/8/2026

4/8/2026

Tanner Yost

3996

3/16/2023

3/16/2023

3/16/2023

3/16/2023

Allen Zacharczuk

5384

3/26/2024

3/28/2024

3/29/2024

3/27/2024

Jordan Zimmerman

5932

5/21/2026

4/23/2026

2/18/2026

9/25/2023

3/24/2026
4/23/2026

4/29/2025

11/16/2026
11/16/2026

2/1/2023

2/22/2023

5/11/2026

2/6/2025

3/22/2022

3/24/2026

11/9/2023

3/25/2025

2/22/2023
4/1/2026

2/21/2024

4/13/2026

11/16/2026

3/25/2025

5/21/2026
11/16/2026
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Special Attachment No. 5
Policy Regarding Sexual Harassment
WHEREAS, sexual harassment and retaliation for sexual harassment claims are unacceptable forms of discrimination that must not be
tolerated in the workplace; and
WHEREAS, state and federal employment discrimination laws prohibit sexual harassment and retaliation in the workplace; and
WHEREAS, officers and employees of the State of Kansas are entitled to working conditions that are free from sexual harassment,
discrimination, and retaliation; and
WHEREAS, the Governor and all officers and employees of the State of Kansas should seek to foster a culture that does not tolerate
sexual harassment, retaliation, and unlawful discrimination.
NOW THEREFORE, pursuant to the authority vested in me as Governor of the State of Kansas, I hereby order as follows:
1.
2.

3.
4.

5.
6.
7.
8.
9.

All Executive Branch department and agency heads shall have available, and shall regularly review and update at least every
three years or more frequently as necessary, their sexual harassment, discrimination, and retaliation policies. Such policies
shall include components for confidentiality and anonymous reporting, applicability to intern positions, and training policies.
All Executive Branch department and agency heads shall ensure that their employees, interns, and contractors have been
notified of the state’s policy against sexual harassment, discrimination, or retaliation, and shall further ensure that such persons
are aware of the procedures for submitting a complaint of sexual harassment, discrimination, or retaliation, including an
anonymous complaint.
Executive Branch departments and agencies shall annually require training seminars regarding the policy against sexual
harassment, discrimination, or retaliation. All employees shall complete their initial training session pursuant to this order by
the end of the current fiscal year.
Within ninety (90) days of this order, all Executive Branch employees, interns, and contractors under the jurisdiction of the
Office of the Governor shall be provided a written copy of the policy against sexual harassment, discrimination, and retaliation,
and they shall execute a document agreeing and acknowledging that they are aware of and will comply with the policy against
sexual harassment, discrimination, and retaliation.
Matters involving any elected official, department or agency head, or any appointee of the Governor may be investigated by
independent legal counsel.
The Office of the Governor will require annual mandatory training seminars for all staff, employees, and interns in the office
regarding the policy against sexual harassment, discrimination, and retaliation, and shall maintain a record of attendance.
Allegations of sexual harassment, discrimination, or retaliation within the Office of the Governor will be investigated promptly,
and violations of law or policy shall constitute grounds for disciplinary action, including dismissal.
This Order is intended to supplement existing laws and regulations concerning sexual harassment and discrimination, and shall
not be interpreted to in any way diminish such laws and regulations. The Order provides conduct requirements for covered
persons, and is not intended to create any new right or benefit enforceable against the State of Kansas.
Persons seeking to report violations of this Order, or guidance regarding the application or interpretation of this Order, may
contact the Office of the Governor regarding such matters.
Agreement to Comply with the Policy Against Sexual Harassment, Discrimination, and Retaliation.

I hereby acknowledge that I have read the above State of Kansas Policy Against Sexual Harassment, Discrimination, and Retaliation
established by Executive Order 18-04 and agree to comply with the provisions of this policy.
Contractor Name (Type or Print)
By:

_____________________________
Signature
_____________________________
Printed Name
_____________________________
Title
_____________________________
Date
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